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PREFACE TO THE SEVENTH EDITION. 


Many amended Rules and Instructions have been 
issued by the Government of Bengal since the Sixth 
Edition was published in 1904 so much so that so far as 
the Rules and Bye-laws framed under the Act are 
concerned, this edition is practically new. An attempt 
has been made to bring the edition completely up to 
date and it is hoped that most of the Circular letters 
and Instructions issued by Government before the end 
of *191 6 will be found in the book. Whpre the Govern- 
ments of Bengal, Behar* and Orissa, and Assam have 
issued different rules an attempt has been made to 
embody all three versions in this volume. This edition 
owes a very great xl ebb* to the labours of Mr. Forrest, 
a Member of the Civil Service of the Behar and Orissa 
Government, who was good enough to make over to me 
a large mass of new matter which he had written with 
the idea of brining out a new Edition of this work 
himself. ' 1 have taken advantage of Mr. Forcpst’s 
generosity and made full use of the notes which he so 
kindly handed over to me. In fact a large portion of 
the notes to the early Sections of the Act may be said 
to be almost entirely the work of Mr. Forrest. 

. W. S. MILNE. 

OAi^arTA., 

Tit Wt Mmrfk, IS17. 



PREFACE TO THE SIXTH EDITION. 


DuiciNa the seven years that have elapsed since 
the last Edition, a very large number of Rules and 

Instructions have, from time to time, been issued by 

•• • 

Government. The systems of Account and the inspec- 
tion of Water-works and Schenles of Sanitary improve- 
ments have, in particular, been revised. 

These matters have been . added in the present 
Edition, and the opportunity lias also been taken to 
insert various Acts and sets of Rules which experience 
as Chairman of various Municipalities and as an Inspect- 
ing Officer has showqi often to need ^consultation, but 
not to be readily available outside Government 0Mce«r. 

H. LeMESURIER. 

Calcutta, 

Ikcember, 1904. 
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ADDENDA, 


MUNICIPAL CIRCULAR No. 22 M. 

Calcutta, the 21th Seflemher 1915. 

Fi<OM — The Hon'ble Mr. K. C. DE, c.i.E., i.o.s., 

Offg, Secretary to the Government of Bengal, 

To — All Commissioners of Divisions. 

•• 

In continuation of Circular No. 2 T. — M,, dated the 
‘2nd August 1912, on the subject of the principles to be adopted 
in subinittjing recommendations for the appointment of Municipal 
Commissioners, I am directed to say that in preparing the 
statistics mentioned in paragraph 3 thereof, the rates paid by 
Government or iai^e corporate bodies, such as ifoiilway 
CJompanies, etc., should riot be included in the rates paid by any 
community, but should be shown separately. . 

I have the honour to be, 

. . Sir, 

Your most obedient Servant, 

K. C. De, 

Offg, Secretary to the Govt, of Bengal, 


No. 3, dated Delhi, the \2th January 1916. 

From — The Hok’ble Sir E. D. MacLAGAN, k.c.i.e., c.s.i., 
Secretary to the Government of India, Department 
of Education, 

• 

To — The Secretary to the Government of Bengal, 
Municipal Department, 

Sir, 

I AM directed to refer to the correspondence ending with 
this Department letter No. 175, dated the 23rd August 1915, 
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Tegarding the revision of th e Standard Form III for the exhibition 
of the annual expenditure of municipalities, 

2. The Government of India have considered the proposals 
of the Government of Bengal in the light of the remarks offered 
thereon by the other Local Governments, and have decided 
upon the addition of the following new columns under the major 
head '‘Public Health and Convenience,'’ the columns of, the 
form being numbered accordingly : — 

(1) A column headed “ Charges on account of Health 

OflScers and Sanitary Inspectors " between existing 
columns “ 21 — Conservancy and Latrines " and 
22 — Hospitals and Dispensaries.” 

(2) A column headed “ Other Sanitary requirements ” 

between columns " 24 — Vaccination ” and 25^— 
Markets and Slaughter-houses.” 

3. I am dm'cted to add that the suggestion to add a fresh 
column under " Public Health and Convenience ” to show 
expenditure under the Hackney Carnage Act does not cornmejid 
itself to the Government of Tndia. 

4. I am to request that, wuth the permission of the Governor 
in Council, Form III, as amended above, may be adopted for 
reports commencing with the year 1915-16. 


. 


MUNICIPAL- NO 2445 M 


Calcutta, the 25th September 1916. 

From— L. S. S. O’MALLEY, Esq., i.c.s., 

'Secretary to the Govei-nment of Bengalf 

To— T he Commissioner of the Chittagong Division. 


Sib, 

I am directed to refer to your letter No. 3921-G., dated the 
6th June 1916, and its enclosures, in which you ask for an 
authoritative decision of Government on certain questions raised 
by the Chairman of the Comilla Municipality regarding the 
entry of the names of members of joint family in the municipal 
voters* register. The questions raised are — 

(a) Under what circumstances, and how,* should the 
. members of a j»>iut family be entered in the voters’ 

register ? 
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XV 


(6) Under what oiicumstances, and how, should persons 
who are not members of a joint family, but who 
are in joint occup,ation of a holding and pay 
municipal taxes jointly, be entered in the voters’ 
register ? 

2. The circumstances which gave rise to the above questions 
are ;is follows : — In the Comilla Municipality, where a tax on 
persons is levied, the joint occupiers of a holding are entered 
as voters in the voters’ register, if the joint tax paid by them 
reaches or exceeds the minimum prescribed by section 1 5 of the 
Bengal Municipal Act. The joint sliarers are, however, entered 
in the register not as individuals, each with full voting power, 
but as a joint unit with the voting power of one person only. 
In the last general election two joint sharers appeared at the 
polling station and w'ished to vote for different candidates. 
Their names were bracketed t(»gother in the voters’ register for 
one of the wards, and neither had a separate vote. As they 
refused to vote jointly for any candidate, the polling officer 
d^lined to record the votes of either. After the election an 
objection against the polling offit?er’s decision was presented 
to the District Magistrate, jvho set aside the election of the ward 
in question, and directed that a fresh election should be held, 
on the ground that the voters’ register was not drawn up accord- 
ing to the rules. In the opinion of the District Magistrate, 
these rules, require that a. voting register should be composed 
of the names of individuals only and do not admit of joint occu- 
piers of holdings being entered as voters. 

3. In reply, I am to say that secton 15 of the BengaF 
Municipal Act provides for male persons only being voters at the 
electipn of Municijgal Commissioners, and that the same qualifi- 
cation ’of sex is given in the electiiTn rules published with 
Notification No. 4345-M., dated the 21st November 1896. As 
regards the definition of person, that term, under section ,5 of 
the Bengal General Clauses Act, I of 1899, includes an incorpo- 
rated company or incorporated ajjssociaion of persons, but 
Government are advised that a joint family cannot be regarded 
as an incorporated body. For both these reasons, therefore, 
a joint family has no legal capacity to vote. 

4. As regards the second question, I am to say that Govern- 
ment are advised that persons in joint occupation of a holding 
and paying municipal taxes jointly, though not constituting a 
joint family, have also no right to vote at a municipal election, 
because the Municipal Act and the rules made thereunder do not 
provide for such cases, a body of persona of this kind not being 
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an incorporated association which can be regarded as a "" person 
under the Act. 

5. 1 am to add that the questions now raised have been 
noted for consideration when the amendment of the Bengal 
Municipal Act is undertaken. 

MUNICIPAL DEPARTMENT. 

(’1R(’ULAI{ No. 24 M. 

Calcuiia, the 23rd November 1016. 

From -L. S. S. CVMALLEY, Esq., i.c.s., 

Secretary to the Goveniment of Bengal, 

To -T he Commissioner of the Division. 

Sir, 

In this government- circular No. 5 M., dated the ifltfi 
January 1916, it w^as stated that, in view of the growing sense 
of responsibility and capacity for seff-management displayed liy 
municipal bodies, the Governor in Couiu^il had decided to relax 
the control exercised by Commissioners o1 Divisions and District 
Magistrates over municipal budgetij. It was accordingly laid 
down that, as a general nile, nuinicipalifies might bo allowed 
to frame their budgets according to their discretion, the Com- 
rmissioniers of Divisions being required only to see that provision 
was made for the necessary closing balances and for the service 
of municipal loans and that the statutory law and rules, as well 
as standing orders of Gqyernment, were observed. As, however, 
it was thought possible that there might Be particular niuuTci 
palities, the maladministration of which had proved their un- 
fitness for such a measure of financial freedom, the Commissioners 
were requested to examine the position of the municipalities in 
their respective divisions •and to report whether there were 
adequate grounds for excepting any of them from the effect of thia 
general order. 

2. The Governor in Council is gratified to observe that, 
out of 113 municipalities in the province, there are only three, 
viz,, the municipalities of Bampur-Boalia, Fabna and Mahespur 
(Jeasore), to which it appears to be unsafe at present to grant 
such a ^ancial independence. For the present therefore and 
until their administration improves, the Commissioners and 
District Magistrates concerned will continue to exercise control 
over the budget estimates of these three municipalities, and the 
concession above referred to will be enjoyed by all other muni- 
cipalities of the Presidency. 
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INTRODUCTION. 


Act III of 1884 received the Lieutenant-Governor’s assent 
on the 4th April 1884 and the Governor-Generars assent oa the 
15th April 1884. It was published in the Calcutta Gazette on 
the 7th May and came into force on the 1st August of the same 
year. 

Previous Legislation in Bengal . — The following extract 
gives a sketch of the previous legislation in regard to Munici- 
palities in Bengal : — 

“ Mr. Bernard mt)ved for leave to bring in a Bill to amend 
and consolidate the law relating Municipajities. He said 
that at present municipal government in Bengal towns, exclusive 
of Calcutta, was conducted under four different laws, each with 
its own system and procedure The earliest of these Acts was 
Act XXVI of 1850, which empowered Government to constitute 
a corporation in any town where the inhabitants may express a 
wish for self-government. Under this law there were only two 
Municipalities in Bengal, namely, Monghyr and Jamalpore. 
The next Municipal Act is Act XX of 1856 under which the whole 
municipal government vests in the Magistrate. The main 
object of this Act is to provide for the payment of chowkeydars 
or towUo watchmen. The Magistrate appoints these chowkey- 
dars, "ftssigns their salaries, manages the town fund, devotes 
its surplus to cleaning or lighting the town, and nominates a 
punchayet, who are to help him in assessing the town taic. 
Forty towns in Bengal had a quasi-municipal organization 
under Act XX of 1856. The next municipal law was enacted 
by this Council as Act III of 1864, and was .called the ‘ District 
Municipal Improvement Act.’ Under this Act something 
approaching to self-government was allowed to townships in 
Bengal. It provides for the appointment of a governing body, 
on which certain ex-officio members sit. This body imposes 
taxation of four different kinds— it must keep up a town police 
force, and it fnay spend municipal money on roads, streets, 
and conservancy. The Act of 1864 also provides penalties for 
the breach of certain ordinary and reasonable consepancy 
rules. A limit is prescribed for each of the different kinds of 
taxes which the Act permits. Twenty-six towns in Bengal 



XXVI 


BENGAL MUNICIPAL MANUAL. 


have been incorporated as Municipalities under this Act;. most 
of these towns are municipal head-quarters of districts, and all 
of them are places of some size and importance.” 

“ The next Act is Act VI of 1868, the District Towns Aht. 
This Act was introduced in 1868 by the hon*ble member who 
had to-day rejoined the Council (Mr. Dampier), and he explained 
that the bill of 1868 was drawn on the model of Act XX ot 1856 ; 
the Town Committee were to be rather a consultative than an 
executive body. Their functions were to advise the Magistrate 
on general matters, to examine and remark upon the town 
estimates, and either to assess the municipal taxes themselves, 
or to direct their assessment by the Ward Committees appointed 
for difEerent sections of the town. Only one form of taxation 
is allowed under this Act, namely, a tax according to the circiim- 
stances and property of the persons to be protected ; and the 
town fund thereby raised is applicable first to the payment 
of police, and then to the repair of roads or streets, to tlie ^con- 
servancy or general impro^fement of the town, and to the main- 
tenance of dispensaries and vaccination. The Act also contains 
sundry conservancy clauses, any or all of which can be extended 
to a town, and it empowers the members of the Town Committ(‘e 
to try persons accused of Lransgressing these conservancy pro- 
visions. This Act is now in force in^ ninety-four towns in 
Bengal.” — {P. C., 9^// December, lS71.) * 

Acta XXVI of 1850, XX of 1856, III of 1864 and VI of 
1868 were repealed by Act V of 1876, which was repealed by 
the present Act. • . 

Act V of 1876 expanded the provisions of Act 111, of 1864. 
It was next supplemented by Bengal Acf VI of 1878 which 
dealt with latrines. 

The present Act as the Preamble shows consolidates and 
amends the preceding Municipal Laws. Part VIII is based 
on Act V of 1873, Part X on Act VI of 1878 and the rest of the 
Act follows Act V of 1876. 

Act III of 1884 has not however been left untouched, since 
it has been modified both by the Bengal and the India Council, 

The amending Bengal Acts are III of 1886, 1 of 1888, II of 
1888, I of 1893, IV of 1894, VI of 1894 and II of 1896 and the 
amending India Acts are V of 1897 and I of 1903. 

Act II of 1888 removed the Suburbs of Calcutta from the 
purview of this Act, Act V of 1897 amended ss. 37J and 219^ 
of this Act while Act 1 of 1903 amended ss. 1 and 2J repealed 
Acts III of 1886, 1 of 1893, IV of 1894 and II of 1896. 
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Aofc II of 1914 published in the Calcutta Gazette of the 
18th February 1914 further amends Act III of 1884 in order to 
provide for the appointment of Sanitary Officers in certain 
municipalities. This Act is called the Bengal Municipal 
(Sanitary Officers), Act 1914. By it Part XIB is inserted after 
Part XIA of Act III of 1884. 

Bengal Act II of 1914 which received the assent of the 
Governor- General on the 10th FebriiaTyl914 (Calcutta Gazette,, 
February 18tb, 1914), was introduced inorderto strengthen 
the sanitary executive m mofassal nmnicipahties. Section 
.‘M9C, authorizes the Local Government to extend the new 
Act to any municipality after hearing objections. Section 
3491) makes it compulsory for every municipality to which 
the new Part XIB is extended, to appoint 

(a) a Health Officer, or 

(b) a Health Officer and one or more Sanitary Inspectors, 

* or ^ 

0 

(c) one or more Sanitary Inspectors. 

The number of these officers must depend on the circum- 
stances of each municipality and may vary in each municipality 
from time to time. The nature and strength of the superior 
sanitary service is left to be presciibed by the Local Government 
after full consideration of. the circumstances of each case. 

Section 349E requires the Local Government to fix the ^ 
salaries and allowances of Health Officers and Sanitary 
> Inspectors. 

Section 349F empowers the Local ^Government to make 
rules* prescribing tJitj qualifications of Health Officers and 
Sanitary Inspectors. 

Section 349H enacts that no Health Officer shall be dis- 
missed without the sanction of the Local Government. 

For the statement of objects and reasons see Calcutta 
Gazetlel April 2nd, 1913, Part IV, p. 133. For the Bill see 
Calcutta Gazette, 10th December, 1913, Part IV A, p. 782 and 
for the Report of the Select Committee, Calcutta Gazette, 23rd 
July, 1913, Part IV, p. 162. 

Previous to the partition of 1905, Act III of 1884 was in 
force in old Bengal. It remained in force after the partition 
in the Provinces of Western Bengal, and Eastern Bengal and 
Assam. 

When the territorial re- adjustments were made on the 1st 
April, 1912, the Municipal Act remained unaffected by reason 
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of the Bengal, Behar and Orissa and Assam Laws^ A«t- 1912 
(VH of 1912). By Bengal Act I of 1914 published in the 
Calcutta Gazette of the 14th January, 1914 the following enact- 
ments relating to Western Bengal were extended to Eastern 
Bengal : — 

(1) The Bengal Municipal (Amendment and Validation 

Act 1910) Act II of 1910, sections 1 and 2. 

(2) The Bengal Vaccination (Amendment) Act, 1911, 

Act II of 1911. The whole Act. 

The following Eastern Bengal Acts were similarly extended 
to Western Bengal. 

(1) The Easuern Bengal and Assam Disorderly Houses 
Act, 1907, (II ot 1907). The whole Act as appijring 
to the other Acts specified in Schedule II of Act I 
of 1914 — provided that Act II of 1907 shall lu^t 
apply to any municipality constituted under the 
Bengal Municipal Act, 1884 in which the Calcfttta 
Subiirbon Police Act 1866 (II of 1866) is in force. 

The following Act was similarly repealed, viz., The Bengal 
Disorderly Houses Act, 1906 (III of 1906). 

The Eastern Bengal and Assam Act II of 1907 was published 
in the Eastern Bengal and Assam Ofizeife.oi the 6th April, 1907. 

Local Self-Government Policvt of the 
Government of India. 

Local self-government as a conscious process of adminis-* 

. tratjve devolution and. political education 

dates, outside presidehcy towns, 'froitt the 
financial reforms of Lord Mayo's government. 
Consultative committees had indeed been appointed in various 
towns in 1850, and measures were taken in 1864 and following 
years to give effect to the*recommendations of the report of tlie 
Boyal Army Sanitary Commission, which was published in 186b, 
.but no comprehensive scheme was introduced until the years 
following 1870. Legislation affecting several provinces was 
then undertaken. Lord Ripon’s government in 1882 carried 
still further the principles of local self-government with the 
object, by measures cautiously but substantially progressive, 
of inducing the people themselves to undertake, as lar as might be 
>and subject to necessary control from without, the management 
of their own local affairs, and of developing and creating, if 
need be, a capacity for self-help in respect of all matters that 
^had not, for administrative reasons, to be retained in the hands 
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of a representative of Government. Various Acts were passed, 
by which the elective principle, financial independence and 
the reduction of official control were given a wide extension. 

In two resolutions Nos. dated the 24th October 1896, 

and Nos. 18-37, dated the 20th August 1897, respectively. 
Lord Elgin’s government again reviewed the subject and laid 
down further conditions of progress. Important principles 
Lave, from time to time, been considered by the Government 
of India in connection with the revision of local self-government 
Acts and otherwise, and recently the whole field of policy has, 
in their survey of Indian administration, been ably and exhaus- 
tively reviewed by the Koyal Commission upon Decentralization. 

The Governor-General in Council is glad to be assured 
by the report of the Commission and the 
«ubst^i^ntiai pio- opinions of local Governments and Adminis- 
tiations upon it, that the results have on the 
whole justified the policy out of which local, self-government 
arose. The degree of siu^cess varies from province to province 
and from one part of a province to another, but there is definite 
and satisfactory evidence of the growth of a feeling of good 
citizenship, jiarticularly in the towns. The spread of education 
is largely responsible ior t^e quickening of a sense of respon- 
sibility and iinprovenfient,s ’in the machinery. In certain pro- 
vinces, beneficial results have followed the elaboration of a system 
of local audit. On all sides there are signs of vitality and growth. » 

I “ The obstacles in the way of realising completely the 
ideals which have prompted action in the 
policy jfast are still, howevt^r, by no means incon- 
siderable. The smallness and inelasticity 
of local revenues, the difficulty of devising further forms of 
taxation, the indifference still prevailing in many places towards 
all forms of public life, the continued unwillingness of many 
Indian gentlemen to submit to the troubles, expense and incon- 
veniences of election, the unfitness of some of those whom 
these obstacles do not deter, the prevalence of sectarian animo- 
sities, the varying character of the municipal area, all these 
are causes which cannot but impede the free and full develop- 
ment of local self-government. The growing demand among 
the educated ^classes in towns for greater efficiency, involving 
more direct expert control, in matters affecting public health 
and education, is a further influence of a different character. 

A similar tendency, it may be observed, is discernible in England 
and in other European countries, the Governments of whicL 
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have shown a growing disposition to place on central autJiQrities 
the duty of stimulating and Encouraging local bodies in cases 
of default or deficiency on their part, and to give to the former 
powers of intervention and, in case of need, of actual supersessio.n 
of the latter. These and similar considerations indicate the 
Ueed for caution in delegating powers to noii-oflicial bodies, 
when they are not as yet adapted nor prepared for them. But 
on the whole the Government of India declare unhesitatingly 
in favour of a general policy of further progress, limited only 
by such conditions as local circumstances may dictate. Unifor- 
mity, even were it attainable, would be undesirable as tending 
to monotony, lifelessness and discoiirageraont of new experi- 
ments. But. in fact, any attempt to exact uniformity in local 
administration would be foredoomed to failure, lii each pro- 
vince, sometimes in each part of a province, the administrative' 
system has grown up on lines of its own with reference t'o local 
needs and the wishes and abilities of the people. On a review 
of all the circuniptancos, the Government of India have decided 
to accept in almost every case the comjliision of the local Govern- 
ment or Administration as to the*dcgree of progress possible 
at the present time. But in the more backward provinces 
in particular, it is their conviction that tlicre is room foradvanc(i, 
and that the aim to be steadily pursued is abstention from 
interference in detail and increased* reliance on the iion-ofiicial 
element in local bodies. 

• Local Governments and Adniimstrations in general 
are prepared to advance in the direction of ^ 
Reforms acrepted main recommendations of the Commission, 
ment.^ ^^overn- propose in varying degrees to ^ 3 g[)and 

the electoral element in the constitution 
of local bodies, to extend the employment of non-official 
chairmen in municipalities, lo allow local bodies more ample 
control over budgets and ‘freer powers of re-appropriation, to 
concede increased authority to local bodies over establishments 
and to rel^x existing restrictions in regard to outside sanction 
for expenditure on works of importance. These changes will 
mark a real and immediate extension of the principles of local 
self-government. 

The Government of India now propose to state the 
principal conclusions that have been reached after full discussion 
in the public press, in debates of the Legislative Councils, and 
in consultation with local Governments and, in cert>ain matters, 
with His Majesty’s Secretary of State, on the questions that 
.arise respecting (1) towns, (2) districts, (3) villages or other 



INTRODUCTION. 


XXXI 


small- local areas; in other words, in relation to (1) municipal 
boards, (2) district and sub-district boards, and (3) panchayats 
or other unions. In each case they will consider the constitution 
of-the local body, its ability to tax and its powers in regard to 
its budget and its establishment. Finally, they will deal with 
the ifecommendations of the Commission in connection with 
presidency towns and Rangoon. 

Municipal Boards. 

The Commission recommended that municipal boards 
should ordinarily be constituted on the basis 
"Gc y- ^ substantial elective majority, and that 

nominated members should be limited to a number sufficient to 
j>rovide for the due representation of minorities and official 
experience. This recommendation has already been adopted in 
several provinces and is generally accepted by local Governments 
and the Government of India, subject to the proviso that the 
priifciple should in places, where itsvsuccess is dpubtfiil, bcintro- 
du(*ed gradually, and after exjierimeiit m selected municipalities. 

The Commission also proposed that -the municipal 
. chairman should usually be an elected non- 

airman. official, that Government officers should not 
be allowed to stand for elec;tion, and that where a nominated 
chairman might still Be leqtiired he sliould be an official. The 
following statistics show how in the different provinces chairmen 
of municipalities are at present secured ; — 

» Number of chairmen^ of municipahties, elected and nominaiedj 
officials and von-offit^als. 


IVoviuce. 


1 Elected 
I non- 
I oOiemKs. 


Elected I 
oflieials. 


Nomi- 
nated 
non - 
oiricials. 


Nomi- 

nated 

liUcialfi 


j 

1 rtysAii. 

I 


Madras 

;is 

2 

15 ' 

S 


Bombay' 

ru\ 

37 

• 1 


153 

Bengal 


JO 

» i 

19 

111 

United Provinces 



]ft 1 

11 

84 

Punjab 

ir. 

77 

1 { 

II 

104 

Burma 


41 

1 

4 

45 

Behar and Oi issa 

7 

7 

5 1 

:ui 

55 

Central Provinces and Bcrar 1 

! 12 

:ih 

1 

s 1 

56 

Assam 

North-West Frontier Provinee 

:s 

4 

I 

s i 

15 



( 

r. 

G 

Coorg 



1 j 


2 

Della 



i 

i 

1 

Total 

222 ! 

1 

24S 

51 ' 

174 

695 
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The majority of local Governments are in favour of 
substituting, so far as possible, non-official 
^hairmei?^ for official chairmen, and the Government of 
India are in full sympathy with the proposal. 
The increasing burden of administration, apart from other con- 
siderations, renders it desirable that the district officer should 


be relieved of the executive control of municipal bodies. The 
Governor-General in Council recognises, however, that the 
change must be made gradually, and that in the absence 
of suitable candidates, it may not be possible to make it 
finally and once for all in particular places. He agrees with 
the opinion expressed in several quarters that discretion should 
be reserved to a local Government to nominate a non-official as 


chairman. Many gentleman of influence, well fitted to be 
chairmen of boards, are not ])rej)arcd to offer themselves for 
election, and insistence on election as the only alternative 
to the nomination of an official would unnecessarily narrow 
the field of choice. Nor 4^)es it appear necessary to prohibit 
boards under any circumstances from electing an official as 
their chairman. It may be desirable, however, to requiu^ 
the election of an official as chairman to be con&med by tin' 
Commissioner, or even higher authority. 

The Commission suggested that some of the largest 


cities should adopt tlie system in force in 
Bombay Bombay city, where there is an elected 
, munidpahUcs chairman, who is the official mouthpiece of 

the corporation as a whole, the executive 
administration, however, vesting in a full-time nominated* 
official subject to the control of the corporation apd of a 


standing committee thereof. In the Bombay District ?fluni- 


cipal Act, 1901, also there are provisions under which a 
Chief Officer can be appointed by a city municipality, on 
its own initiative or at the instance of the Governor in 


Council. The Governor . in Council may also appoint an 
executive officer known as the Municipal Commissioner for 
any municipal district which contains one hundred thousand 
inhabitants, or for any other municipal district on the applica- 
tion of the municipality, provided that such application has 
been previously supported by not less than two-thirds of 
the whole body of councillors. A Municipal Commissioner has 
in some respects more extensive powers than a'^Chief Officer. 
Under this arrangement the direction of the general policy of a 
municipality vests in the whole body of councillors, while the 
executive power, wdth certain reservations, vests in the Municipal 
Commissioner. The municipal committee may cause him ta 
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furnish •any returns and reports, on matters appertaining to 
municipal administration and they retain financial control. 
The Chief Officer or Municipal Commissioner is not removable, 
except by order of the Governor in Council, or by the vote of 
three-fourths of the whole number of councillors. These officers 
exercfse certain executive powers specifically conferred on them 
by the Municipal Act, and such other powers as may be delegated 
to them under the provisions of the Act ; and the Governor in^ 
Council may require that they shall be invested with any powers 
which can be lawfully delegated. The system works well in 
Bombay. The Government of India do not desire to press for 
its adoption in provinces where it may not be suited to the local 
conditions. They are, however, of opinion that it has the advan- 
tages of ensuring a continuous and strong executive administra- 
tion by an efficient paid staff, while maintaining the corporate 
control and activity of the municipal board. It is in fact not 
dissimilar to the system in force in England. They commend 
it to local Governments as a means t)f overcoming, at any rate 
in large cities, the diffioultips inherent in the introduction of 
the important changes contemplated, especially when non- 
official chairman are busy professional men. In smaller towns 
they suggest that the object aimed at might be attained by the 
wider delegation of executive functions to responsible secre- 
taries, engineers and health ‘officers and that power to enforce 
huch delegation might be secured by legislation. 

The aggregate income of 701 municipalities in existence ^ 
I at the dose of ] 91 2-191 3 (excluding the presi- 

dency towns and Rangoon) amounted to 
£3,28^845 (Es. 4,92,42,675) apart from loans, sales of securities 
and other extraordinary receipts, or an average of about £4,683 
(Rs. 70,245) a year. This income was distributed as follows ; — 

£ 


Mfiiidras 

464,908 

Bombay 

6$6,054 

Bengal . . 

339,979 

United Provinces . 

692,391 

Punjab . . 

435,039 

Burma . . 

292,624 

Bchar and Orissa 

146,270 

Central Provinces . . 

177,496 

Berar 

37,694 

Assam , . 

34,764 

North- Wpst Frontier Province 

72.660 

Coorg 

3.700 

Delhi 

110,666* 


£3,282,845 


* Note.— T he figure* are abnormal on account of largo grants from Govommokt durlg 
the year, 

C, BMM 


C 



ZZXIV 


BENGAL MUNICIPAL MANUAL, 


The following further statements show the proportiofisiinder 
various heads of municipal income and expenditure respectively 
in the different provinces for the year 1912-1913. 
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The taxes, tolls and fce^ which may ordinarily bt levied 
Taxation municipalities are provided for in the 

municipal enactments in force in the different 
provinces. They are imposed in most cases with the previous 
sanction of the local Government concerned and within the 
limits laid down in the .Acts. They usually take one or other 
of the following forms . — 

(1) Tax on arts, professions, trades, callings, offices and 

appointments. 

(2) Tax on buildings, lands and holdings. 

(3) Water, drainage, sewage, conservancy, scavenging 

and lighting tax. 

(4) Tax on vehicles, boats, palanquins and animals kept 

for use or used within municipal limits. 

(5) Tax on circumstances and property. 

(6) Tax on private menials and domestic servants.. 


(7) Tax *on private*markets. 

(8) Octroi on animals or goods or both, brought within 

municipal limits for consumption or use. 

(9) Tolls on vehicles and animals entering municipal limits. 

and tolls on ferries, bridges and metalled roads. 


(10) Fees on the registration oi dattle sold within muni- 
cipal limits and of carts and other vehicles. 

The taxes jirovided for in the Acts vary, ho>vever. in the 
different provinces, and not all these taxes are actually levied 
in any one province. Any tax other than th< se specified in 
the Acts, which is proposed to be levied,. ordinarily re(|fii 4 ;es and 
should continue to require the sanction of the Governor-General 
Council. 


The most important taxes now in force are octroi duties, 
levied principally in Bombay, the United Provinces, the Punjab, 
the Central Provinces and the North- W>st Frontier .province, 
and the tax on houses and lands which holds the chief place in 
the other provinces as well as in Bombay city. 

The octroi system in the existing circumstances of the 
country has certain obvious advantages. As a 
tax octroi is productive and grows w^ith the 
I)rosperity of the town. Its imposition is 
sanctioned by immemorial usage, and the people are liabituated 
to the system by long custom. The tax is usually paid in small 
amounts and the effect of the payment is not generally felt as 
a burden. On the other hand, there is no doubt that it provides 


Octroi and the 
terminal tax. 
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coiista*nt opportunities for frauds delay and oppression owing to 
thenecessityof entrusting large discretionary powers to a subor- 
dinate agency, that it is expensive to collect and wasteful and, 
finally, that in many places it constitutes a serious burden on 
trade in general, and in particular on through trade, notwith- 
standing the provision made for refunds . On the recommendation 
of a strong representative committee and the local Government, 
the Government of India have sanctioned an experiment in the 
United Provinces, which involves (a) the substitution of direct 
taxation for octroi in the smaller towns, and (6) the application 
to a large number of other towns in which conditions are suitable 
of the system of a terminal tax, or light transit dues on imports 
or exports, subject to no refunds. The Government of the 
United Provinces considers that some of the main benefits of such 
a system, and in particular a reduction of the high cost of collec- 
tion, can only be secured if the tax is collected through the 
agency of the railway companies, who should be adequately 
reinunerated for their services. TEe Governntent of India are 
prepared to facilitate negotiations to this end. The Government 
of Bombay have assented to the tentative replacement of octroi 
by a terminal tax in a few municipalities selected from those 
desirous of making the experiment. The question is under 
(’oiisideration or (‘xperiineiit m other provinces also. The 
Government of India while* adhering to the principle that muni- 
cipal taxation should not operate, so far as can be avoided, as a 
transit duty on through trade, are prepared to concede that a* 
light terminal tax with no refunds may in practice prove less 
burdensometo through trade than the octroi system as hitherto ad- 
raiuiater^^d, provided that the following- conditions are observed— 
viz., (1) that the terminal tax, wherever imposed, should 
be substantially lower in its rates than the octroi which it 
replaces, (2) that it should be limited to places where there are 
special grounds for applying it, which must be adequately demon- 
strated, (3) that it should be regard^ as facilitating the transi- 
tion to a system in which direct taxation will form an increasingly 
important factor, and not as an elastic means of progressively 
increasing the resources of municipalities apart from normal 
development due to increase of traffic and (4) that it should 
not be adjusted with the primary object of compensating mimi- 
cipalities for* the loss of octroi. 

The house and land tax is the chief source of municipal 
income in Madras, Bengal, Burma, Behar 
House and laud tax. Qrijisa, and Assam and it has been 

imposed with some success in portions of Northern India. 
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This tax, however, is difficult# of assessment, in many places, 
where it is the custom to own rather than to rent dwelling 
houses, because in such cases the house affords no indication 
of the financial status of the owner. Many aristocratVc 
but impoverished families live in large buildings Dyhich 
are merely relics of vanished prosperity, while the rich 
trader often remains content with the humble dwelling in which 
he was born. There is, however, a growing tendency on the 
part of the professional and trading classes to spend a larger 
proportion of their incomes on securing sanitary accommoda- 
tion, so that it is reasonable to anticipate that the house-tax 
revenue will gradually expand, and will generally be contributed 
by those best able to pay. The technical and administrative 
difficulties of assessment have in places been overcome by 
entrusting the preparation and periodic revision of registers 
to oustide agency. 


A tax on professions ^and trades yields a considerable 
revenue in certain provinces, c. 9 ., £17,23i) 
2,58,591) in Madras, £4,697 (Ea. 70,465) 
in Bengal, £14,106 (Ks. 2,11,599) in the 
United Provinces, and £4,869 (Rs. 73,036) in the Central Pro- 
vinces. It has also been imposed in some towns in Northern 
India. But neither it nor the tax'.on circumstances and pro- 
perty is likely to yield a large revenue, and there is always 
danger lest local taxation of this kind encroach on the field of 
Imperial taxation. 

In Benares there is a form of terminal tax which fs 


. imposed, with certain exceptions, on 
Tax on pi gnma. paaseiigers coming to or leaving that sftition 
by rail. There is a radius of exemption beyond which the tax 
is levied and it is collected by the railway companies as a snr- 
charge on railway fares. A similar tax is also in force in Calcutta 
which is levied by the Calcutta Improvement Trust and is 
collected from passeogers entering or leaving that city by rail 
or steamer. In Hardwar, Ajudhia, and Thaneswar, there is a 
tax on pilgrims and other persons who enter the limits of those 
municipalities. The tax at Hardwar is levied on railway 
passengers throughout the year, while that at the other two 
municipalities is imposed only on the occasion of certain special 
fairs. In Bombay a pilgrim tax maybe levied Ymder section 
59 (b) (x) of the District Municipal Act III of 1901. 

The Commission were of opinion that mumoipalitieu 
- ^ , .. should have full liberty to impose or alter 

rewm «! taxatooa. tj^^tion within the limits laid down by the 
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!iiuniGif)al Ia\\'s but that the sanction of an outside authority to 
any increase in taxation should be requited where the law did not 
prescribe a maximum rate. Subject to the general control of 
the Goverment of India over the principles to be followed, 
the eaDction of the local Government is at present necessary 
to every proposal for the imposition of taxation. A maximum 
rate is prescribed in the Madras, Bengal, and Burma Acts, 
and in the Punjab, United Provinces, and Central Provinces, so 
far as regards the tax on buildings and lands ; but none is laid 
down in Bombay. The recommendations of the Commission 
do not command general assent. It is pointed out, for instance, 
that a municipality might reduce its taxation without due 
consideration to the needs of the administration and the 
security of loans. The Government of India, while recognizing 
the force of such objections, are, on the whole, in general 
sympathy with the Commissions recommendations; They 
think, howMwor, that power to vary any tax might be reserved 
by such local Governments as are* unable to* accept in full 
the recommendations of the. Commission and that in the case of 
indebted municipalities the previous sanction of higher authority 
should be required to any alteration of taxation. 

Municipal finance has shown a marked expanse during 
the- last .’decade. The total income of 701 
Sove?^ent!'^ munici))alities in 1912-1913 was £3,282,845 
(R":. 4,92,42,675) as compared with £1,844.081 
(Rs. 2,76,61,215) for 753 municipalities in 1902-1903. Con-** 
ttibutions from Government have materially assisted this 
expansion. Since 1911, the Government of India have made 
grants amounting to £3,076,466 (Rs. '4,61,47,000), of which 
£368,200 (Rs. 55,23,000) are recurring, for urban sanitation. 
Municipalities have also received their share — the exact figure 
is not easily ascertainable— of the large educational grants made 
by the Government of India since 1911, amounting to about 
£3.987,800 (Rs. 5,98,17,000), of which £826,666 (Rs. 1,24,00,000) 
are recurring. Municipal boards have been relieved of all 
charges for the maintenance of police within municipal limits. In 
almost every province the recommendation that municipalities 
should be relieved from financial responsibility for famine relief 
and should receive assistance from Government in the case of 
severe epideiliics, has been already given effect to, or the 
principle has been accepted. 

^ere is a growing demand on every side for improvements 
and it is not possible for all municipalities to finance large 
schemes of water-supply and drainage without substantial aid. 
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Such aid has been freely given i>y the Imperial and local C[overn- 
mcnts. The power of the Government to make grants is, how- 
ever, limited, and financial assistance of this nature cannot be 
expected unless the rate-payers are prepared to bear a reasonable 
proportion of the burden. Where, however, further ta^^ation 
is not possible, the Government of India trust that municipalities 
will bear in mind the possibility of supplementing taxation by 
development of municipal property, so as to ensure the best 
possible returns and by maintaining the principle that special 
services, such as the supply of water, electric lighting, etc., 
should, as far as possible, pay for themselves. 

The Government of India have also accepted a further 
recommendation of the Commission, namely, that assistance 
may legitimately be given by Government to poorer munici- 
palities which, without it, would be unable to carry on the 
normal standard of administration required from them. In 
such cases, the .Government of India agree with the Comiliis- 
sion that assistance can best be given, when it is given, by a 
general recurring grant-in-aid, which should be at the discretion 
of the local Government and met from its owm resources. 


The Commission prraosed that if a municipal or rural 
board las to pay for a^ service it should con- 
comroUf^Lrvice. 1 . where it is expedient that 

the control should be largely in the hands 
*of Government, the service should be a provincial one. The 
Government of India while nob prepared to accept the proposal . 
in full have approved it in a somewhat modified form. They 
consider that cliarges should be remitted iif cases wher-eV local 
body contributes to Government for services inherenf in the duty 
cf supervision and control by Government oflScers, or for services 
which cannot expediently be performed except by Government 
agency. For example, Government may properly cease to 
charge for clerical establishments in the offices of supervision 
and control, or for the collectioa of District cesses which it is 
clearly expedient to realise along with the Government revenue. 
On this principle they have made assignments which will relieve 
both municipalities and rural boards of payments amounting 
to £40,000 (Es. 6,00,000) a year approximately. 


It was suggested by the Commission that municipa- 
Tramwav cess should be empowered to levy a special 

^ fop construction or promotion of 

tramways. Local Governments generally are doubtful as to 
the value of the proposal. The Government of India will, 
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however, to be prepared to consider any practical proposal to 
this end, which they may receive. 

Commenting on the minute control exercised in some 
provinces over municipal finance, the Com- 
liiiM^rconirol. mission recommended that municipalities 
should have a free hand with regard to their 
budgets ; the only check required should, they thought, be the 
maintenance of a minimum standing balance to be prescribe^ 
by the local Government. They acknowledged that relaxed 
control might lead to mistakes and mismanagement, but they 
were of opinion that municipal bodies could attain adequate 
financial responsibility only by the exercise of such powers and 
by having to bear the consequences of their errors. Further 
checks would be provided by the control which local Govern- 
ments would exercise over loans, and by the power which should 
be reserved to compel a municipality to discharge its duties in 
ca^e of default. The S 5 ’^stem proposed is stated to be in force 
in the Bombay Presidency where, however, no minimum balance 
is required by law. The (government of the United Provinces 
accepts tlie recommendations subject to the condition that Com- 
missioners should pass and that Government should see the 
budgets of indebted municipalities The Punjab Government 
also agrees subject to the prpviso that the budget of an indebted 
municipality should bV foruarded to the Government for infor- 
mation, The Government of Bengal are prejiared to introduce 
the change experimentally m ceitain selected municipalities.' 
They intend also to issue general instructions to Commissioneis 
in this pcovince to abstain Irom interference in details and to 
restr^rt their supervision to securing ^1) a minimum closing 
balance, (2) provision for the service of loans, (3) the observance 
of the provisions of the Act or statutory rules and of any standing 
orders of Government. Other Governments concede certain 
relaxatious (»f existing rules. The Government of India accept 
these opinions for the jireseiit, but they nevertheless regard the 
recomhiendatioiis of the Commission as expressing a policy 
to be steadily kept in view and gradually realised. 

The Commission proposed that the existing restrictions 
on municipalities, which require outside 
sanction for works estimated to cost more 
than a certain amount, should be removed 
but that Government should scrutinize and sanction estimates 
of projects to be carried out from loan funds. The majority 
of, the local Governments are prepared to relax the existing 
rules in the direction of giving more freedom to municipal 


Estimates for 
public works. 
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boards. The Government of India are in favour of extended 
freedom subject, where necessary, to proper precautions against 
extravagant and ill-considered projects. They are content, 
however, to leave the precise eA'tent of relaxation to be determined 
by local Goveinmeiits. One important factor in this connection 
will be the quality of the ])i‘ui(\ssional agency available ill the 
various boards. In tlieir r(‘solution No. 1019-A., dated thv. 
10th November J9U, promulgating rules lelating to the grant 
of loans to local bodies under the Local Authorities Loans Act, 
19M, the Government ot India have emphasised the necessity 
for a proper scrutiny ol j>rojccts tinanced with borrow^ed money 
and they trust that tlie rules in ([uestioii will be carefully 
observed. 

It w’as recommended by the Commission that the 
p . , , degree oi outside control over municipal 

r.atabii«hmeni. ..stahlisluiients should be relaxed, tliat the 

ajipointment of municipal secretaries or other chief executive 
officers, of enginebis and health offiecis, wlieie these exist, should 
require the sanction ol the local Woveriiment m the case of 
cities, and of the Commissioner els(‘wheie. and tliat the same 
sanction should he. requiicd lor any alteratiop in emolumeiits 
of these posts and loi the appointment ami dismissal of the 
occupants As legauls other apjioii^tments, they jirojiosed that 
the local Governments should la\ down for municipal boards 
general rules m respect to sucli matters as leave, acting and 
travelling allowances pensions or provident lunds and maximum 
salaries, and that tlieii sanction should be icquired for any . 
deviation therelroin. Almost all local Governments have 
expressed their wnllingiless to relax outside^ control ovTV the 
appointment of the staff emploved by local bodies In Bombay, 
the .system is generally that recommended by I he Commission. 
In some other provinces, the existing rules give a free hand 
to municipalities, subject tq outside control in the case of certain 
appointments. The Government of India, w^hilc consi,dcring 
that Government control r)Vor other posts might reasonably 
be relaxed, accept tlie view that outside sanction should be 
required to the appointment or dismissal ol secretaries, engineers 
and health officers, and they have already advised local Govern- 
ments to take pewters wffiere these do not exist, to require a 
municipality to appoint a health officer and to veto«the appoint- 
ment of an unfit person. Such powers alieady exist in the 
Bombay Presidency and have recently been taken by legislation 
in Bengal. The Imperial and Provincial Governments have 
given liberal grants to selected municipalities in order to establish 
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ft trailed service of health oflRceis and sanitary Inspectors, the 
conditions of these grants being, as in England, such as will 
ensure the appointment of qualified men and reasonable security 
of* tenure. 

The Commission thought that the Collector should 
retain certain powers, given under the existing 
power to suspend in certain 
cases the operation of municipal resolutions 
and that the Commissioner should he able to require a 
municipality which had neglected a paiticiilar service to take such 
action as lie may consider necessary. The local Governments 
generally and the Governnionl of India are ol oinnion that special 
powers ol outside control are necessaiy and should continue. 

The question ol extending the powers of selected 
mnnicipnlities to enable them to relieve the 
Town-pla n n i n p pressure ol i^ojmlation in congested areas, 

umleitake schemes ot orderly tow^n- 
planning in order to ])rovide for future needs, 
has boon dealt with by the ’‘Governmeni of India in paragraphs 
43 and 44 of their Sanitarv Eesolutioii Nos 888-908. dated 
the 23rd May 1911 A Town Planning Bill combining many 
original leatnres with otheis doiived Irom the latest English 
and CVmtinental legislatioif, has now h(M‘ii passed into law in 
the Bombay PresideiK'y, and the (Jo\einm(‘nt ot India will watch 
with deep inteiest the results of this ex])eriment, which will, 
they trust, ])ioneer a fTiiillul expansion ot municipal activity's 
ifl India. 

Ij)/ conclusion, • the Gov<‘rn('r-Geiu^al in Council hopes 

C«»nclii.si(m declaration of ])olicy may lead to 

steady and sound piogress. without hamper- 
ing local Governmeuis and Admiiustratioiis oi unduly lettering 
local self-government. It is designed to mark a definite advance 
in devolution and jiohtical education. His Excellency in 
Council trusts that it will be intcrpir^ted in the spirit in winch 
it is framed, a spirit of prudent boldness, calculating lisks but 
not afraid to take them in the cause of progress. 

[Extracted paras 1 to 26, imd para 46 of India’s Rosolution, 
Nos. 55 — 77, dated tin? 28th April 1915, (published in Gazette 
of India, dat(ul 1st May 1905.)] 
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I AMENDED Ul* TO DATE | 


Aii* Act to amend and consolidate the loir relainaj to Munici'pahtieii, 

Whereas it is ox[)edie'nt to consolidate and amend the 
. law relating to Municipalities within the terri- 
leamic tories subject to the Government of the 
Lieutenant-Governor of Bengal : it is enacted as follows : — 

Preamble. — Tlie preamble states that the Act consolidates the Muni- 
cipal Laws. It was held m Chandi Prasad v. Abdur Rahman (22 Cal. 
131) that “ the Municipal Act ls intended to be complete in itself as regards 
olfences committed against the Municipal Commissioners, and there is 
„ no indication ot any intention to lender a delinquent also liable to punish- 
ment under the Penal Code tor submitting a lalse return under s. 133.” 

I’l^^t^-rcamble refers to Bengal generally, tllat is, to old Bengal as it 
stood belore the partitions ot 1905 and 1912. The Act, therefore, is in 
force in Bencal, Bihak and Orissa, and Ass\m. It does not, however, 
apply to Calcutta, tor which there is a special Act (Ben. Act III of 1899). 
In the case of Howiah ss. 236 to 244, and certain other sections were 
repealed by s. G42 of the Calcutta Act and Notifications issued theieunder, 
(No. 1853-M., dated 17th July 1903, published in the Calcutta Gazette of 
22nd idem. Parti B, Page 147. and No. 715, T. M:, dated 20th May 1904, 
published in the Calcutta Gazette of the 26th idem. Part IB, page 638). 
The Act does not apply to Angul (Bengal District Regulation I of 1894, 
s. 3), nor to the Chittagong Hill Tracts (Chittagong Hill Tracts Regu- 
lation I of 1900, s. 4). It was extended to the towns of Sylhet, Gauhati 
and Dibrugarh by s. 5 of the Scheduled Districts Act XIV of 1874, under 
Notification No. 109, dated 28th October 1887, and to Dhubri, under 
Notification No! 2057-G.; dated 17th August 1901. Bengal Act I of 19(^ 
enacted special provisions for Darjeeling. The names of the Muni- 
cipalities in Bengal, Bihar and Orissa, and Assam, with the number of 
Commissioners, and the names of the Municipalities in which the Commis- 
sioners, and in which the Chairmen are appointed by the Local 
Government, will be found post^ 
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PREUMIXARV. 


Preliminary. 


Short title and 1. This Act may be called “The 

commencement. Bengal Municipal Act, 1884:” 

And it shall come into force on such date as the Lieutenant- 
Govemor may direct, not being more than three months' after 
the date on which it may be published in the Calmita 
Gazette, with the assent of the Governor-General. 


2. (2) The enactments specified ni the 
sixth Schedule shall be repealed to the 
extent mentioned in the third column thereof. 

But this repeai shall not revive any office, authority, or 
thing abolished by any such enactment, or affect the validity of 
anything done or suffered, or any right, title, obligation or 
liability accrued, before the commencement of this Act. 

And all rules and bye-laws prescribed , assessments, valua- 
tions, measurements, divisions, and appointments made : jio^ers 
conferred, and notifications published undei any such enact- 
ihent ; and all other rules (if any) now in force and lolating to the 
matters hereinafter dealt with, shall (so far as they are con- 
sistent with this Act) be deemed to liavi^ respectively 

prescribed, made, conferred, and published henmnder. 

“ In every enactment passed beJore this Act comes into 
lorce in which reference is made to Bengal 
, ciauM* Distiict Municipal 

Improvement Act, v)r to any enactment hereby repealed,, 
such reference shall, so far as may 'be practicable, be taken 
to be made to this Act or to its coriesponding part or.^kstion.” 

“ The expression ‘ notifications ’ as used in this section 
* ^ „ shall be deemed to include, and to have 

'* always included, all directions, declarations 

and orders given, or made, and published 
under any enactment referred to in this section ; 

Provided that nothing in this definition shall be deemed 
to affect any decision or older of a competent Court made before 
the date on which this Act shall come into force.” 


In respect of all the matters aforesaid, the Commissioners 
under this Act shall be substituted for the Commissioners elected 
or appointed under the Bengal Municipal Act, 1876. 

All rules and bye daws made under the former Act must be consistent 
with the present Act ; if consistent they will remain in force. Vide 
Baikania Nath Das v. Loht Mohan Sircar (1893, 20 Cal., 699). A 
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bye-law j^asscd under s. 313 of Act V of 1876 winch was ulUa vtres 
cannot he valid under this section — Jffni Mudhab Nag v. Motilal Dab 
(1894» 21 Cal., 8.37). So in a case under s. 2, poia. 5 oi Ben^^al Act II 
of 1888 (the Calcutta Consolidation Act) in which the Coiporation had 
c'oiwnenced pioceedin^s to enforce the improvement of a busli under 
the old Act, and notwithstanding that the new- Acl provided totally 
(lifleient preliminaries and procedure, had cuniiiiucd the pioceedinga 
practically under the old Act : — Held that proceedings commenced 
before the passing of the new Act, must to be effectual be continued 
under its provisions and could only be used to enforce rigdits and powders ' 
in existence at the time it was sought <o enforce them. Even if the 
proceedings could be considered under section 2, to ]ia\e been commenced 
undei the new Act, the acfipnol the Miinicipabiy amounted to trespass 
for wliich they were liable in damages to the owner of tlie land. — 
(\)rpmation of ('alcuttn v. Jadu Lnll Mvllick^ 21 Cab, 528. 

Notifimtionfi.—Thii first two clauses weie added by Act IV of 1804 
in consequence of tlie decision given in 20 Cab, 600, (si/pn/). 


Existing 

MiAiicipahtK'.s 


.3. (3) Eveiy wIik'Ji lias boeii const ituted a Muni- 

cipality iiiulcr the jirovisioiis of the Bengal 
Municipal Act. 187p, and has pot been with- 
drawn lioni the operation of tlie said Act 
before this Act con)(*s into fo/ce. shall, from the time when this* 
Act shall come into force, be deemed to be constituted a Mum- 
iipality under the piovisions of this Act. 


“For a list of the existing Municipalities post.” 

» 

4. (1) All pioperty, movable and immovable, and all 


All propd'ty of 
late Comrai.sbion('i s 
ACbtcd m Comniis- 
hloifcio under this 
Act 


interest of any hind whatsoever, derived 
under any of the enactments specified in the 
sixth Schedule, or otJierwise. and vested in, 
or lield in trust for, the late Commissioners 
uiiclijr the said Bengal •Mini icijml Act, 1876, 


shall become vested in the Commissioners and their successors ; 


and all riglits of wliatsoevei description used, injoyed or possessed 
by the late Commissioners under any such enactment shall be- 
come vested in the Commissioners for ^Ihe jiurposes of tins Act. 


5. (5) Notwithstanding anything contained in section 

Act not to be cx- thiee this Act shall not take effect in any 
tended to canton- cantonment without the consent of the 
Governor-General in Council previously ob- 
Ocncrab tallied, nor shall the Local Government 

extend this Act^ or any part thereof, to any cantonment without 
such consent. 

“ In Bengal there are no cantonments within Municipal limit.s. Under 
s. 17 of the Cantonment Act XIII ot 1889, the Local Government may, 
with the previous sanction of the Governor-General in Council by noti- 
fication in the Official Gazette, impose in any Cantonment, not included 
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in a Municipal it V, any tax which can bt* imposed in a MunicipjjiUty* and 
under s. 25 the Govelnor^Clenera^ in Council may by notitication in the 
Gazette of Irulia, extend to any Cantonment, or part ot \1, any enactment 
in force in any Municipality m Biitiwh India. See alsos. .‘5 of the Muni- 
cipal Taxation Act XI of 18SI. 

t) (6) III this Act, unless there bew soine- 
Interpreiation thing repugnant m the subject or context,- 


(2) “ (‘art- 

“ Ciirti 


(1) ‘‘ Carriage ’ means any wheeled vehicle with springs, 
used for the coiiveyaiice of liimian beings, 
“Carnage. ordinarily drawn by animals. 

means any cart., hackery or wheeled vehicle 
with or without springs, ordinarily drawn 
by animals, and not included in the definitior. 
of carriage.” 

Distinction between a ‘carriage’ and a ‘cart.’ 

A cariiage must liave wheels and must be ordinarily drawn hy amniaN. 
A carnage must«al.so fultil two other conditions: it must have spiinu^. 
and must be used tor the conveyance of human beings. A push-piisii, 
•imricksaw, dandi, palanquin oi cycle ddes not tall under eithei definition, 
and cannot be taxed under the Act. An ekka will tall under the delinition 
ot ‘cart.’ A point has been raised whethei an ekka can be regauled 
as a wlieeloii vehicle with sprinas on account ol the bamboos acting a.- 
springs. In accordance witli the accepted canons ol inteipretation 
this cannot be so, as the word ‘ spiing 'iiiust be taken in its popular senst 
IJnder the Calcutta Municipal Act III of IKIH) a ‘carnage’ expiesslv 
includes a ricksa\> and a cycle. 

It was held in Wihon v. Madras Miuvtapabty (18!)5, ID Mad., 
83), that a bicvcle is a vehicle with springs but not being dravn, by 
ammals it is not a ‘ carnaue ' or a ‘ cart ’ within the meanme: of thn 
definition. , . • .V 

(;]) “ Holding ’’ means land held undei 

“Holding one title of agreement, and siirroiuidefl by 

one set of boundaries . 


Provided that whefe two or more adjoining liolclmgs form 
part and parcel ot rtie site or premibes of a dwelling-house, manu- 
factory, warehouse, or place ol trade or business, such holding shall 
be deemed to be one holding for the purposes ol this Act othei 
than those mentioned in clause (a) of section eighty-five. 

Explanation,— ' ' separated by a road or other 
means of communication shall be deemed adjoining within the 
meaning of this proviso. 

Under the definition, adjoining holdings, occupied by the same person 
may be separately asees^ under s. 45 (a), provided the tax assessed on 
him, does not exceed Ra. 84 per annum. The Legal Remembrancer passed 
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the following opinion on a releionce from the Deoghur Municipality : — 
‘If 3 buildings are distinct and form “separate dwelling-houses intended 
or suited for different occupants, there is no legal objection to their being 
treated as different holdings, provided the owner divides the compound 
into parts by metes ami hounds and assigns to each house a separate 
compound which will thus have a separate set of boundaries.” 

It'follows from the definition of ‘ land ’ given in clause 5 below that 
“ holding ” means the land and the houses on it, and the things attached 
to the earth. 

Having regard to (5 (3) and s. d (5) the word ‘ holding ’ is wide' 
enough to cover aiable land which is tfierefore liable to be assessed. 
Exemption cannot be claimed under s. 98 oi 87. It has been argued 
tliat the Municipal Act, taken as a whole, contemplates taxation only 
in respect of some sort of habitation or residence, and that purely agri- 
cultural holdings are outside the scope of the Act, (Vide bk. 8, 9, 103, 
110). But proviso to s. 9 docs not exclude agriculturalists, and the 
provisions of h. 103 are incidental. 

The legislation ol 1894 indicates that the exclusion of agricultural 
lands was intended to cease. Compare s. 79 of flie Act of 186(>'and h. 87 
of t|j|e existing Act as passed in 1884 with the law as amended in 1894. 

See also s. 80 (d) and s. 279, proviso first, clause ih). The exemption 
contained in the proviso to «. 27J) and the absence ol any such exemptive 
clause in s. ,308 taken witli the amending legislation oi 1894 and fheotheV 
provisions of the Act refenvd to above, show tliaf ai able lands are not 
intenfleil to be exempted. 

(1) “.Honsu" includes any hut, shop, 

' \\aivhoiisc or building. 

The Act does not detine a hut. The question has been raised as to 
the meaning of tlie woid hut. The term is defined in Webster’s Dic- 
^tipnary as “a small Jiouse, hovel or cabin ; a mean lodge or dwelling ; 
*1 cottasie. It is paiticularly applied to log lionscs eiectcnl for troops 
in >Miue>'’ 'riiere can be no doubt that tlie term is not intended, in the 
present AM, to lefer Xo^pucca houses, liowever small, but merely to be 
oichnaiv mud oi bamboo and mat habitations, of the poorer classes. 
It has lieen held ihat it does not include a stiuctuve with kutcha-'pucca 
walls. 

“ A suit ^vas instituted by one Okhil Ch under Dhang of Bajiilparah 
in the Moonsil’s Court, to lestram the Conlmissioneis from carrying out 
hustee improvements on a piece of land whicli heialleged was in his rnoiv- 
roscp tenancy, on the grounds that the stiucture onlered to be lemoved 
was not a hut, because it had kutcka-pucca walls. The case was decreed 
in favour of the plaintiff. As the point involved a veiy important 
one, and as the judgment of the Moonsil appeared to be doubtful, an 
appeal was filed in the Court of the Judge ot Hooghly.'’ — Report of the 
Hou^ruh MuniciiHiliUj for 1882-83. On appeal the judgment of the 
Mooiisii was uyllield by the Judge. 

“ In the Calcutta Municipal Act (111 ot 1899) a hut is defined to 
be a building no material portion oi which above the plinth level is 
constructed of masonry. This ilefinition has been adopted in the c^e 
of the Darjeeling Municipality with a slight addition (See Note after 
Clause 19).” 
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“ Immovable pro- 
perty ” au(i “ Uacl.' 


“ Movable 

piTty." 


pro- 


(5) Immovable propejty and land ” include* (besides 
land) benefits arising out of land, houses, 
things attached to the earth, or permanently 
fastened to anything attached to the earth. 

(6) “ Movable property means pro- 
perty other than immovable property. 

(7) Magistrate of the District ’’ means 
the Chief Magistrate in a District. 

(8) “ The Magistrate " includes the Magistrate of the Dis- 
\n f f Magistrate in charge of a division 

t . anis .idd District in which ilivision a Munici- 

pality is constituted, and every Magistrate subordinate to tht‘ 
Magistrate of the District to whom the Magistrate of the District 
may hav\i made ov(‘r aiiv duties under this Act. 


“ Ma«?i.stratt‘ of l.h( 
Disf.nct ' 


“ MuuicnMlitv ’ 


(9) “ Mujuci})aiity ’ means any place in 
which this Act, or any part thereof, is in farce 


« • 

Lmr , — The term ia unknown to English hiw. The cone^^- 
ponding term in English law u the word “borough ” which is defined 
ins. 7 o> Ihe Municipal Corporation Act, I8S2, to mean a city or town 
to which that Act applies. A “Municipal CoTporation " is defined in 
the same section as “ tlie body corporate constituted by the incoipotation 
of the mhabitnrds of a borough." 


Under the present Act the body *corpoi ate is constituted by the 
incorporation ol the Commissioncis, and does not include tho inhabi- 
tants of the Municipality. iSee s. *29. “ Foi a list ot places in whie.Ii 
the Act or any part ot it is in lorce, see '}X)st. 


(10) 

** Offensive in.it tdi 


Offensive matter " means dirt, dung, putrid or 
putrefying substances, and filth of .any kind 
not included in tho torni “ sewage/^ 


“Owner’ (ll) “ Owiicc " includes — 

{a) every person who is entitled lor the time being to 
receive any rent in respect ot the land with regard 
to which the word i-i used, whether from the 
occupier or otherwise ; 

(h) a manager on behalf of any such person ; 

(c) an agent for any such person ; 

(d) a trustee for any such person : 


Provided that no such manager, agent or trustee sliall 
be liable to do anything required by this Act to be done by the 
owner, nor shall he be subject to any fine lor omitting to do 
such thing, unless he have sufficient ffknds in his hands as sucli 
manager, agent or trustee to do such thing. 



DEFINITIONS. 


7 


As^to whether Receivers appointed by Courts come under this deti- 
nition, see W. R. Fink v. Th^ Corponfiiion of Calcutta (1903), 7 C. W. N,, 
200 ; 30 Gal., 721, and as to the liability of the Administrator -General 
of Bengal, see (1903), 30 Cal., 927. An ‘ owner ’ includes not only an 
owner in actual occupation of the holding, but also an owner entitled to 
receive rent from the occupier or otherwi.se. A house was purchased 
in the name of tlie lather, but the son paid the major portion of the con- 
sideration money out of funds belonging to himself and his brothers. 
He similarly defrayed the expenses of extensive alterations, and the son 
occupied the house while the father was abroad. It was held [Bi'-waw 
V, Biswas (1911), 38 Cal., .501], that the son could be treated as ' owner ” 
and was liable to pay lates under s. 103. The son is both competent 
and liable to pay. 

,, (12) " Part ’ means apart of this 

Act. 

(13) Road ” means any road, street, square, court, alley 
“ Ho-ad ’ passage, whether a thoroughfare or not, 

over which the public have a right of way. 

• Enrjh'^lf Lair.- -Tho definition of road here given is similar to that 
of a highway, which has been defined a.s a passage whiCli is open to all the 
king’s subjects. “ It may be footway, appropriated to the sole use of 
pedestrians ; a piwk and prime way. which is both a horse and footway; 
or a cart way. wlucli comprehends the other two, and also a cart and car- 
riage way, (Co. Lit.. 50). But to whichever of these classes it belongs, it 
is still a highway, toi ‘ highway is the genus of all public wa 5 ^s, as well cart, 
horse or foot ways.’ ” --2 Smitlj’s Leading Cases, [». 137. 

A highway need not be a thoroughfare, cal de sac may bo a highway, 
Bateman v. Black (1852) 18 Q.B., 870. “A highway leading to a 
navigable river, it.self a highway, or to a ferry accross a uver across a« 
river is not a cut de sac ; and the right ot passage over the solum, 

► ^hetliei covered by water or not, is contiiiuou.s and will not be interrup- 
ted by a natiiial or artificial narrowing of the river.” 

A highway ordiiiafUy “derives its existence from a dedication to the 
public by the owner ot the land over which the highway extends of a right 
ot passage over it ; and tliis dedication, though it may not be made in ex- 
press terms, as it indeed .seldom is, may and will be presumed trom an' un- 
interrupted use by the public ot the right ot way claimed. — R. v. Lloyd. 

I Camp., 2(i0 An open user as of right, 

by thejpublic rai.sei; a pi osumptivc inference of dedication requiring to be 
rebutted ; and when such u.ser is proved, the onus lies on the person who 
seeks to deny the inference resulting from it to shew' negatively that (lie 
state ot the title was such that no one could make a valid dedication.” — R. 
v. Petne, 4 E. and B., 437 (ihid, p. 40). “ No particular time is necessary 

tor evidence ot a dedication. It the act of d^ication be unequivocal, it 
may take place immediately. For instance, if a man build a double row ot 
houses opening into an ancient street to each end, making a street, and 
sells or lets the houses, that w instantly a highway.”— Prr Chambre, J., 
in Woodyer v. Hadden, 5 Taunt,, 125. 

“ It is an established maxim — once a highway, always a high way — for 
the public cannot release tlieir rights, and there is no extinctive presump- 
tion or prescription.” .... See the judgment of Byles, J., in 
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Dawes v. Hawkins, 8 C. B. N. S., 848 ; 2 Smith’s Leading Cases? p. 144. 
Compare Empress on ih'* prosecutitfn of Jodunath Ghose v. Brojonath Dey 
(1877), 2 Cal., 425, quoted in the note to s. 201. 

See Halsbury’s Laws ol England Vol. XVI. 

Indian Law, — A right of way limited to the occupants ot houses 
in a court, and access to such court by pejsons having business wijh the 
occupants, is not a public right ot way.— AVdirfr/v v. 3Jvnia polity of 
Dhanduka (1882), 6 Bom., 086. 

For the public to acquire a right of way, no fixed period ot enjoyment 
need be shown. It is sufficient if the acts of user by the pulilic are shown 
to have been acquiesced in by the owner ol tJieland over which the road 
passes, and that tliese acts are of sucli a character as to warrant the in- 
ference that the owner intended to make over to tlie public tlie right 
to use the land as a h»‘j[hw’ay. Eight or even six ycais have been held 
to be time enough to warrant the presumption ot the dedication from 
user. Andirson v. Jagadomha (1880), 6 C. L. R., 282. 

A right ot w’ay may be created either by giant, express or implied, 
iledication, immemorial custom or necessify. — Imumhundfe Bf'gum v. 
Sheo Dyal Ham, 14 W. R., 109. 

'‘Street.” Jessel in Toylot v. Oldham (46 L. J., Cli. 100), s^d ; 

The definition ot a street fs correctly laid down in the Imperial 
Dictionary; the street itself is no doubt piopeily the paved or 
prepared road; that is the street. It Wnetimes includes houses on 
either side of it. But that is not its proper meaning. It is called a 
street even without houses. Theie aie some stiects with no houses. 
But the common meaninsr ol the w’ord sbr^Yis— a load with houses on 
one or both sides of it. 

A Cul de me not dedicated as a higlfway may he a sfieel under the 
Public Health Act (W ulthomslow v. SainhlK 68 P , 509). 

‘Road’ includes a path over tlie iidges between lice fields — Bam 
^ Ch. Ohose v. Bah Municipahty (1890), 17 Cal., 684. 

(]4) “ Rubbish means broken brick, mortar, broken glass, 

•‘R n ■ h " kitchen or stable leiiise, or lelnse, “ot any 
” ‘ kind whatsoever not included jn the term 

“ offensive matter. ’ 


“(] 4 A) “ Sanitary Board ’ means the persons ior the 

» Sanitaiy Board appointed either by name or by 

official designation, by the Local (govern- 
ment by notification in the i^nlcviia Gazelle to constitute a 
Sanitary Board for Bengal.” 

See section.s 37 C, 37 D, 37 E, 37 (I and 37 J. 


In Bengal the Sanitary Board consists of 7 members. Rules regu- 
lating the duties ot the Sanitary Boaid and its Secretary as well as the 
duties of tlie Sanitary Engineer, Bengal, were laid down in (^vernment 
letter No. 2520, dated the 25th November 1913 as amended by Govern- 
ment Order No. 166-San., dated the 21 st February 3914, See post 


** Schedule.” 


(15) “Schedule” means a schedule 
annexed to this Act. 
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(16) “ Section ” means a section of this 

Act. 

(17) “ Sewage ” means nightsoil and other 
contents of privies, drains, and cesspools. 

In s. 86 the word ** latrine ” seems to be used in the bame sense as 
“privy.” On the subject ot the disposal of nightsoil, see Government 
Ciiculars given in Circulars and Orders Vol. Ill, p. 1044 foil. 

(18) “ The Coinmissjoners ” means the persons lor the 

“Thr Commit- time being appointed or elected to conduct 

Mioner*! ” the affairs of any Municipality under this Act. 

(19) “ Year ” means a year beginning on the first day 

Ypai ” April, or on such other date as may here- 

jilter be fixed for any Municipality by the 
f^ocal Government by notification in the Colruffa (Jazette. 

No other date having as yet been fixed by the Local CJovernment. the 
Municipal year commences, as before, on the 1st April. 

Local Government ” is defined irf the Genera^ Clauses Act I of 
1890. el. 24, s. 0. 

• 

T/ic loUoiriiHf additions hate hien made htj Act 1 (i>. f.'.) of 1000 and 
ofjply onhj to th‘ Darjeeling Municipality* and to -s7/c/» area within the 
Dm jeeliiUf District and adjacA nt to the Darjreluuj Mumcipahty as the 
Loral Ooretnment, on the recomnn mlaiion of the Conun tssionets at a weehmj 
may by notification in the Calcutta Gazette declare to he deemed to he 
included n'liJnn that Municipetlity foi the piirpo>MSof such pot lions of the 
Hntfjal Municipal Act, 1884, as amended by theit Aft* as may he specified 
u? theit behalf in such notificeition o 

*‘(20) ^bridge* includes a culvert; 

“ (21) ^ drain ^ includes a jhora* ua(etcours(\ channel or natutal 
drainnejfdine , 

(22) ‘ dwelling-house. ’ means a masonry or framed building consltuctt d, 
w^fd or eidaptcd to be used wholly or principally fot human habitation , 

‘‘ (211) '‘f tamed huilding ’ means a building the erhrnal walls of whxchy 
are constructed of Umber f taming or iton ftaming, and the stabihtg of which 
de pi nds on nuch framing , 

“ (24) ‘ Government road ’ means a road mainXained by the Government 
or at the public expense , 

“(25) ^ liuV means any building no material portion of which aboio 
the phnthdevel is consUiectcd of masonry or of squared iimbet frnminti or 
iron framing ; 

“(20) ' masonry building' means any building otlor than a framed 
building or a hut , 

“(27) the h^pression ^materially alter,' when iisrd with rrfetence to a 
budding, includes — 

(cf) the construction of a roof or an external or party wall, 

(b) any repairs to the building which invoUe the r ecomsiruchon of a 
masonry or framed wall or a masonry cJiimnty after the same 
has been entirely or in great pari dtmolisked, 


“ Section.” 
.. “Sewage.” 
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(c) the cloHing-U'i) nf any door or window in an e.rtfirnnl waih 
{d) any alteration of the internal arrangements of a budding which 
affects an alteiation of its drainage^ vcnfdutiori, or sanitary 
arrangements, oi which afffcts its .secvnty, 

(f^) the addition of any budding, mom, vsravdah, md-honse, or o)fnr 
sh art me , 

if) the roofng nf any syace hefwetn one or more walls and building'^, 

ig) the enclosing of any rtrandah, 

(//) the c(nnetsi()n into mote than one )>lact fo/ human habitation of 
a budding originally constmcAed as one such plucf, and 
{)) the canny Sion of two or maic places for human habitation lyda a 
gnater nninbir of such plact.'^ ' 

Kxplanatioi! - Clnusi (I) apptus only as inpnds the stmctuie which 
?.s foiined by roofing a span and. yint as legaids adjoining 
buddings , 

(2S) ‘ plinth ’ naans tht jMtil of a wall bdwun the g/oand-biel and Ho 
level of the lowed fioin of a budding , 

‘‘(29) ' put ate hrviae^ mean^ any biida< which is not a public hrtdf^e 
ns dr filled in thi.i siction , , 

“ (liO) ' prnaft dram ' means any dtain nhich is not a public dtam 
as defined in ///?'«• see turn, and includes i^ny stnjaet sullagi at olhei dram 
(fn pi male pro petty 

‘‘ (lil ) ' pm alt toad ' tufa us any toad, path, dted, atln/, a ay, or pfts'arp 
which IS not a pubhc road or a (hti et nan nt toad as dt fined in Ihi^ section , 
“(82) ‘ ptthhc httdye ’ mtaits a bridtp on /•/ ioet which a pubhc road, 
or any public trotlc is earned, and. tin ptofiettg ithwhah fot the time hvtttg 
vested i n ih e ( Utm m 1 1 ' ^urn eis , 

“( 88 ) ^public ((tain ’ meaw^ any dtain uhich is lesbd lu the t'mnmis 
• swner.^ , 

“(84) the (ipiesstan ' publi(' toad' means any toad, path, .sheet, alit^y,^ 
way, or pas.\ag(‘ (o'tr irhirh the public han a right of tray, and the pro petty 
'in which IS u.sled in the ( '(^itittn.'^sionet.s , and, as u^td. m ,ss. lS9,i207, 2M*, 
217, chtu.^t (1 ), and s. 285, and m i ule 5 t/f Sefteduh Jl and tide 1 S of Schedule 
C, includes at.'io a (an ( niment toad ; and 

. “(85) thf ( t Jin '-'.iott 'n-ftfcl^ iiJan u.'<(d with tefttntcf to a fuJa't^tt.g, 
includi's - 

(a) th( n -consti'uciiau oj a baildi af aftei more than one-half its cub*- 

cal extiut has bet n laktn doun or (nn/it douu or has fallen 
dotrtt , 

(b) the conversion of f,nf ot motr huts ot hmporaiy sttucluns into a 

masonty ot /tamed budding, and 

(r) Hit covviision into a plan for human hatnfahou of any budding 
not onginalJy cotoHruckd for human hahiUihon . 

E X plana t ion.-" r/r/wvf (a) applies whether the re-constnuctiov takes 
place {after the ctmm nice m knit of the Darjeeling Municipal Act, 
1909) entirely at the same time or by instalments at diffnent 
times, and whether mote than half the cubical extent has {after 
the commencement of the Darjeeling Municijtol Act, 1900) 
been taken down or been burnt down or fallen doum at the same 
time, 01 at different time.sy 
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“ 6ll. The Comnussioners may decuie whether any particular huildinq 
Power to deanc charac- d framed biiitdinq, a masonry building or a hut. 
tei of building. ffg defined in s. 6 , and their decision shall he final.'^ 

6. Sections 175 to 185 of the said Act ^hall not apply in the casi^ of 
Restnc^n on application any notice issued under any of the clauses evarted 
by this Act or under any rule or bye-hw made undi^ 
any such rlnvse. 


of aectionfi U5 to ISI 


PART I. 

Of the Creation of Municipalities. 

7 (7) lu every place which, in accordance with the provi- 

sions of section three, becomes a Municipality 
Exiatinr; Commis- imJer this Act, every person who has been 
JlT’ratXtiw ‘tom- ‘ipPO*ntP<l or elected to be a Cotnttiissionei 
poFAnlv coiitmuffl. tor sucli place under the Bengal Municipal 
* Act, 187(5, and who is holding office as such 

Commissioner at the eomuieneement of thiS Act, shall bi? 
deemed to be a Commissioner duly appointed for sui^h 
Municipality, until such time as the election or appointment 
of Commissioners in respect of such Municipality shall take 
effect under the provisions of this Act. And in eveiv such place 
in which a rate on tlie annual value of holdings, or a tax upon 
persons, or a tax upon carnages and animals, or a fee upon the 
registration of cart-s, or tolls on roads or on terries, ora tee under 
Bengal Act VI of 1878, may have been levied by the Municipal* 
Jjpnmiissioiiers before the commencement of this Act, it shall 
be deemed that the said rate, tax, fee or tolls have been dul\' 
imposed- under this* Act, and such rate,* tax, fee or tolls shall 
continue to be levied accordingly until the Commissioners at a 
meeting, with the sanction of the Local Government, shall 
otherwise direct. 

Bencjiil Act VI of 1878 is the liJitrincs Act, and lias hoen lenealed liy 
the pim'nt Act. 

8. (8) Except as is lieremalter otherwise expressly firo 

vided, this Act may be extended by the 
Lrx'al Goyeriimcat Local Government by notification published 
' in the Ualcfilla Gazelle, and in the manner 

prescribed by section three hundred and fifty- four to any town 
or village not* being within the limits of the ordinary original 
jurisdiction of the High Court at Fort William in Bengal, trom 
such date as may be specified in such notification ; and^ save 
as is hereinafter otherwise provided, this Act shall take effect 
in such town or village on the date so specified, and the said 
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town or village, within the limits mentioned in such notification, 
shall be deemed to be created a Municipality for the purposes 
of this Act : 

Provided that at least six weeks before publishing any 
notification as aforesaid, the Local Government shall .cause 
to be published in the town or village concerned a notice of its 
intention to declare the said town or village to bo a Municipality 
unless gooil reason to the contrary be shewn within one monl-h. 

Any objections which may be made to the proposed measure 
hfiall be duly consideied by the Local Government, befeue it 
causes to be issued ^he notification declaring the town or village 
to be a Municipality under this Act. 

Every notification declaring a town or village to be a Muni- 
cipality shall specify whether the name of such Municipality 
shall, or shall not, be inserted in the first or second Schedule 
of this Act, and shall luf’ther specify, subject to the provisions 
of section thirteen, tlie nimiber of tin* Commissioners of such 
Municipality. ^ 

2^oh1kation.-^Vidi> s. 2 and Baikunthn Nath JM'i v. l/Utt Mohnn 
Sarknr (1893), 20 Cal.. 099. 

“ 9 (10) The Local Gtjvernnipnt may, on the rccommen- 

_ - _ , . dation of the Comniissioiiers at a meeting, 

intention^ ^to alter bv notification published in tlie Calrufta 
limit*, oI Miinicipa- (jiizet^e^ and ill siicli other manner as it may 
determine, declare its intention-- 

(u) to witlidi'aw any Miinici])ality from the opei\ition 
of this Aet-; or 

(b) to exclude from a Alunu-ipahty any local aiea (om- 

prised therein and defined in the notification . or 

(c) to include wnthiii a iMunici])ality any local area con- 

tiguous to the same and defined in the notifica- 
tion ; or 

(d) to sub-divide any Municipality into two oi nioie 

Alunicipalities ; or 

(c) to alter the niiniber ol the ('onimissioners of a Muni- 
cipality ; 

And the Local Government may, on the rctonmiendation 
of the Commissioners at a meeting of both or all the Municipali- 
ties concerned, by notification similarly published, declare its 
intention to unite two or more Municipalities so as to form one 
Municipality ; 
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Prtvided that no local area shall be included within a 
Municipality unless the Local Government shall have been 
satisfied that three-fourths ot the adult male population of 
such local area are chiefly employed in pursuits other thaii 
agriculture : 

Provided also that whenever it shall appear, either froui 
a general census or Iroin special enquiries undertaken in this 
behalf, that any Municipality does not comjily with the conditions 
laid down in section ten, the Local Government may, of its own 
motion, declare its intention to withdrawr such Municipality 
from the provisions of tins Act or to deal wdth it in the manner 
stated in this section : 

Provided also that wlieic the lof al area to be excluded or 
included is a cantonment, or part ot a cantonment, no notifica- 
tion affecting it shall be published under this section without 

the previous consent ot the Governor-General in Council.’’ 

• 

Under the old law the rule udh ‘onc^ a MunicipalKy, alv^ays a Muni- 
cipality ’ since no place could he removed liom that cate^oiy or have it.s 
limits varied without the recorilmendations ol tlie Commissioners. Ndw 
Government can exercise* the powe*r without tho recommendation of (he 
Commissioners Sn (lovernment letter No. 34, dated the 27tli Aimust. 
jsn4. 

All «ipplieatioiis toi transtewot lands m cantonments to Civil Depart- 
ments, (*lc., should he submitted tor sanction (hrougli the local imlitarv 
aiithoiities. (Berural CoAeinment letter No. 3251 — 55-M., dated the 9th 
November, 1S94,) 

“ OA. (1) Any rutc-paver ot a Municipality, inhabitant 
Ohjecifum to )io lova\ area, or, when the union of tw'o 

poneir^ aW^Mtion oi' more Municipalities has been recommended, 
may he submitted In the Oonumssioners of any one or more 
Local Goveniineiit Municipalities in respect ot which 

a notification has been published under the last preceding section 
may, should he or they object to the alteration proposed, submit 
his or their objection in wTiting, through the District Magistrate 
to the Local Governmeiit \vithin six weeks from the publication 
of the notification in the CalcMta Gazette, and the Local Goveru- 
ment shall take such objection into consideration. 

(2) When six w’eeks from the publication of the notifica- 
tion have expired and the Local Government has considered 
the objections (if any) which have been submitted under sub- 
section (1) of this section, the Local Government may, by noti- 
fication, give effect to the proposed alteration or not as the case 
may be.” 
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“ 9B. Whenever two or njore Mimicipalities are#united 
or a Municipality is sub-divulcd, under 
Local Goverii- the two last preceding sections, the 
ment may a})portioii Municipal Funds or Fund, and all pro- 
cipa/^p^ropprty ^ vested in the Commissioners of 

a ^ sub-division ^ <ir the Municipalities or Municipality concerned, 
union of Municipali- shall be Consolidated, or apportioned, in 
such manner as the Local Government may 
direct ” 

10. (11) This Act shall not be extended to any town or 
village, unless the Local Government shall 
Conditions nn h^-ve been satisfied that three-fourths of the 

may bo adult imle population ol such town oi village 

aie chiefly employed in pursuits other tlian 
.Tgricultuial ; and that such town or village contiins a number 
inliabitants not being less than three thousand, and an averiige 
number of not less than one thousand inhabitants to the square 
mile of the area such town or village. 

. 11, Ha pealed bff Be tup d Ad IV oi J8i)l. 

12 Repealed bff Betapd Ad IV q/* ISf)] 


FART II. 

Ct THK MunH'JI’AL Authoiuhes 


Of (he Constdafioit of ike Municipality. 


13. (15) The number of Commissioners of a Municipality 

constituted before the passing of this Act 
Nunibei of number as mav be specified 

m a ncTtmcation of the J..()cal Government 
to be issued immediately after this Act. comes into lorce, and to 
be published in the Calciiita (Hazeiie. or many suhseqmmt noti- 
fication, under section nine : 


The number of Comnussioners of each Municipality created 
under the provisions of section eight ol this Act shall be such 
number as is specified m the notification of the creation of such 
Municipality, or in any subsequent notification under section 
nine • 


Provided that the number of Commissioners of a Munici- 
pality shall in no case be more than thirty oi less than nine : 
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l^rc^vided further, that no act of the Coninijssicners, or of 
their officers, shall be deemed to be invalid by reason onh' that 
the number of the Commissioners did not, at the time "of the 
performance of sucJi act, amouiit to the number specified in the 
Tiotifi cations aforesaid. 

Uhder this section the mini her ot Cominissjoneis must be (letei mined 
by a notification of the Local Government, pufiJislied immediately after 
the Act comes in force, and after such publication the number can only 
be altered on the recommendation of the Commissioners at a meeting! 
as provided in section 0. 'fhe notification referred to in the first clause 
was published in the ('aJcAitia (iazvtU of the Htli Aucust, 1884. Compare 
note to section 42. 

14 Two-thiids oi the number of the Commissioners of 
each Municipality, fixed by such notifica- 
Confctitution ef i jqi, gbal) be elected as bcrcnuilter provided 
Moners^* ommis- jicrsons, resident within the limits 

of such Mnnieijralitv. who shall lia^eattamed 
the jage of twentv-onc yeais. 

The remaining onc-tliird of sueh Commissioners shall be 
appointed “either by naine’or by official designation *’ by the 
Local (government immediately after tlie r(‘sult of the election 
heroinlrefore mentioned sJiall have J)eon notified to the l.ocal 
Government, and such appmntment shall be deemed to have 
been made on the dati' on \\*!ii(h sueh (*l(‘ction takes place : 

Ihovided that the number cl persons holding salaried offices 
under the Governmelit, and appointed as Municipal Onnmis- 
ALttmers. shall not bear a larger pro])Oition than one-fourth to 
the total number of Cbmmjssiomus elected and appointed 
under tlie provisions ‘of this ])art • 

Provided also that, iii cases wlien^ the wliole number of 
(’omnussioners us not evenly (liMsibJe by three or by four, 
the one-third or one-foui-th shall be ascertained by taking the 
number next below the whole numbei-^ which is evenly divisible 
by three or by Jour, as the number to be divided. 

1 . Rt^ident within the limits of such Munici polity. — TJic term “ resident ” 
must here be understood in its legal and not in ils ordinary acceptation. 
Tlie legal meaning of the terms “ residence,” “ dwelling,” “ domicile,” and 
“ home,” all of which appeal* to be synonymous in law, is diseiissed at 
some length in Qopal Chander Sircar v. Ktnnodhur Moochec and others^ 

7 V\^ R., C. R.^349 from the judgment in which the following extracts 
may be quoted : 

“ Now the word ‘ dwelling ’ w synonymous witJi tJio term ‘ place 
of abode ‘ or ‘ residence.’ It is the place wliei’e a man lives and 
which he considers his home. A dwelling is constituted by an actual 
occupancy coupled with an intention to give the cbaracler of per- 
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manency to such occupancy. ‘Residence.’ said Park, B.. ‘^neans a 
domicile oi home,'— Lunb v. 15 L. J., 207, Excli. 

“ A man’s dwellintr is pnm(4 fane the place where his wile and lainil\ 
reside, and it ho has a iaiuily dwellins; in some place, and lie occupy a houst* 
and occasionally slee]j in another, he will not he a resident in the lattei 
place tor his residence is his domicile, and his domicile is his home, and 
his home where his tamiiy reside (Story's Conflict ot Laws, 0:1 ; v 
The of Richihohd, (i T. U., 501) ; and where a man had a sliop and 
private parloui in winch he carried on his hiismess and entertained his 
triends, but neither himself noi his seivants slept tlieie, the Judin*', 
held that such occupation did not constitute a dwellintr (R. Marlin, 
R. & R., 108). A man may have two dwelling-places at the same time 

Thus it was held hv the Judj^os that, when a man has two houses and 
servants m both, and lives sometimes in one and sometimes in the othei, 
both will 1)0 his dwe'lm!'-houseH(C. Rep., :1S9), and duiiny his tenipuraiv’ 
absence each house, althouirh empty, it there be the animus rernlnidu 
will vet be Ins dwelling house (Rex v. Miirraii, 2 East P. ().. 40(;). 

“So also in the case ot Whitlfiornc^ Appellant v. Thomas, Respondent 
(7 Man. and Cr. 5), wheie th(‘ question as lo the meanin^i oi the woid 
‘residence’ in the Reform Act, Earle, J., said: ^ The tact of sleepini? in 
a place by no inciins constitutes a residtMice, thou^d,, on the other lAnd, 
it may not be necessary tor the tiurpose ot constituting:' a residence in a 
place to sleep there at all . Jt a mani^ family are liviim in a boroutdi, 
and he IS absent tor six montim, but with the intention of retuinmj 
there, he will still be considered as residin.u there." 

See <ilso Ka'S6i Nath Kooer v. Deb Knsto Ramanoo) 7>r^s•.^• and others, 
1() W. R., C. R.. 240 ; Bequm v. Sakina Beqam and finothci 

1 All., 51. ; . 

On the otliei hand it has been held that where a ()c*rson is reuulailv 
^ employed m S(3rvico in one place, and liis tamily reside in another place to 
wdiich he has no immediate or detinite intention of roturniniz, he ma\ 
coirectly be said to reside or dwell at the foi’raer f)Iace.— Pr/rr/rrs// Paryj 
v. Harhim Khansamah, W. R , 0. R., 417 Tn such a ease tor the purposes 
of this section, it would probably be correct to ^'onsuler srreli a*peisou a 
resident ol liotli places 

The tcini “ residence does not neu*ssanly haw the same liieanino m 
different enaclnumts or with lespc'^t to dittcrent subject -ms ttms 
AlthoujLjh a merchant’s place ot business was considered to lie his “ place 
of abode ” for the ]uirposc of the service of a notice [Waterloo with Sea forth 
Local Board v. Bibby, 10 Juf. (N. S.) 519], a person was held not to bp 
qualified to be placed on the Imrgess list as an inhabitant hoiise-holdei , 
when he only had m ihe boiouph a house in wliich he carried on business 
and in which theie was a bed-room and sitting-room, and m wiiicli he 
yometimes slept. Req v. Mayor of Exeter, L. R., 4 Q. B., 1 10 Per Black- 
burn, J. — “ There is no strict oi definite rule for ascertaining what is 
inhabitance or lesidence. Tlie words have nearly the same meaning 
hileeping once or twice in a place will not constitute inhabitance. There 
is no precise line to be drawm. It is alw'ays if the inhabiting is bond 
fide, a question of more or less. The question is whether there has been 
eucli a degree ot inhabitance as to be in substance and in common sense 
a residence. Wliere a person has a country and a town house, it is a 
mere question of fact whether he has two or only one residence.” — Ib., 
p. 113. 
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“ An<J a person may iahabit a place without sleeping there, or ho may 
sleep there without inhabiting it. The fabt that a pemon sleeps in a plaoo, 
is generally a very important ingredient in deciding whether he inhabits 
it, but it is not concluaivo.*' — 76., p. 116. 

A definition ot tlie term “ re^iidcmt ” han now been included in the 
Election Rules. The definition runs as follows : — 

“ A person shall he deemed to he resident within the limits of a 
Municipality if he— 

(1) ordinarily lives within those limits ; or 

(2) has his family dwelling house within those limits, and occa- 

sionally visits it ; or 

(3) maintains within those limits a dwelling house ready for ooou- 

pation in the charge of servants, and occasionally occupies 

It. 

A Peraon may be resident witliin the limits ot more than one Muni- 
cipality at the same time. ’ 

This definition is, liowtnor, ineiely intended to explain ]bho law 
on the subject, and has no authority, save so tar as it is in accordance 
with the decisions ot the Courts. It cannot be iield to be enacted under 
the authority conferred by s. 15, as that section confors'*no power of de- 
fining the meaning of terms used in other sections of the Act. 

2. It will be noted that by the addition made to this section Commis-’ 
sionors can bo appointed by official designation. By s. 26A, if a Com- 
missioner IS appointed by official designation, the person for the time 
being holding the office shall be a Commissioner. 

In my opinion the words ‘ official designation ’ are not restricted 
to officers appointed or paid by Government. Nor do they extend, as the 
CommiSBioncr of Burdwan suggests, to the holder ot any office such as 
that of the manager ot a mill. In Wharton’s Law Lexicon the word 
‘ official * is defined to mean ‘ pertaining to a public charge.’ In the 
Ceutury Dictionary the word ‘ official ’ as an adjective is no doubt 
defined to mean " periamiug to office,’ but as a noun it is interpreted to 
mean ‘one* who is invested with an ofiice of I'uhlic nature ; one hold- 
ing a civil appointment ;’ as a (Jovoinmcnt official, a railway official.” 

“ I think, therefore, lliat Uio Government may, if it think proper, 
appoint a person holding a public office to be a Municipal Commissioned 
by his official designation under s. 14 of the Bengal Municipal Act 
whether the officer is a Government servqjit or not. If an official, 
though not a Government servant, is clearly a public servant within 
the 'meaning of s. 21 of the Indian Penal Code, there need be no doubt 
that his office is of a public nature. In this view of the question a 
Railway officer is an official, since by s. 137 ot the Railway's Act (IX of 
1890) every railway servant is declared to be a public servant for the 
purposes of Cnapter IX ot tlio Indian Penal Code.” 

” In case of doubt as po whether a particular office is of a public 
nature or not, th£ appointment should, I think, be made by name.” 
(L. R. Govt, Cir., 147 -T. M., dated 24th April 1903). 

3. Commissioners appointed hy QovernmenL — When a Oommis&ioaei 
is to be appointed by Government, only one name should bo sent up for 
each vacancy, with a note whether the person named is willing to serve. 
Government Resolution No. 3348-M.» dated 5th August 1896. 

0, BMA 2 
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An appointed Commissioner need not be a resident of |jbbe Muni- 
cipality. “ The age of 21 year! ** is attained at the beginning of the 
2lBt anniversary of the birth day (s. 4, Act XI of 1875). As to what is the 
point of time at whioh age is to be reckoned it would seem that the person 
is to be 21 years old not at the date of election, but at the time when the 
register of voters is prepared. Hargrprives v. Hopper (1875), 1 C.P.D., 
105. 

The Civil Surgeon should be a member oi the Municipality at 
Headquarters and, if possible, of all Municipalities of importance in 
the mofossal (Municipal Regulation M. 2 of April 13th, 1889. 
Assistant Surgeons and Civil Hospital Assistants pecuniaiily indepen- 
dent of the Municipality may bo nominated. Municipal Circular No. 
5-M., dated Slst January 1901. 

With regard to Lhe principles which should be adopted in submitting 
recommendations to Government for the appointment of Commissioners 
— see Circular 2-T/M., dated 2nd August 1012, and Circular No. 3-T.M., 
dated the 10th September 1912, quoted below : — 

Circular Nc. 2-T/M. 

Dated Dacca, the 2nil 

1. One-thirI) of the number of such Commissioners are under the law 
to be appointed by Government and it i» conhidercd desirable that some 

* indication should be given ot the policy Government wish to adopt in 
making these nominations. 

2. The object of retaining these nominations m the hands of Government 

is to enable them to correct possible inequalities in the operation of the 
elective system and to provide a neoossary element ot oihcial experience 
in the coi poration. The only difficulty that is likely to arise is with 
reference to what should ho hold to constitute an adequate representation 
of any particular community or interest and while recognising that cir- 
cumstances must differ in particular localities and that therefore no hard 
and fast rule can be enforced. Government desire to indicate genevgjjy 
the criterion which may properly be used to guide the local officers in 
this matter. , , , • 

3. For the sake of simplicity the most common case of a Municipality 
inhabited practically^ entirely by Muhammadans and Hindus may be taken 
as an illustration. In order to form an opinion as lo the pniportional 
representation that each of these communities should rightly lie given, 
statistics should be compiled to &how (1) population : (a) Muhammadans, 
(6) Hindus ; (2) the number of voters : (a) Muhammadans, (b) Hindus ; 
(3) the total rates paid by (a) Muhammadans, (b) Hindus. These figures 
should be carefully considered by the local officer and, although it is not 
suggested that the testa thus provided are of equal value, they will serve 
to correct what might prove an erroneous view of the importance of one 
community or the other were the population test to be taken by itself. 
Having thus formed his view as to the proper portion of the represen- 
tation to whioh each community is entitled, ^ the local officer should use 
his nominations to correct €uiy material variation from these propor- 
tions whioh may be shown by the results of the elections, after providing 
for the necessary element of official experience. After thus utilising 
his nominations in the first instance, the residue, if any, should be 
distributed by him among various communities or interests in the way 
that may appear to him to be most equitable. 
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• OiRctri.AR No. ]\J. 

Darjeeling, th( 10f/< Septendtcr 1912, 

.Tlio proposed nominations should be accompanied by the statistics 
^vhich, according to paragraph 3 ot that Circular, (i.e. Cir. No. 2-T — M.) 
are to bp carefully considered with a viow to correct possible inequalities 
of representation. 

]5. (IG) For the purposes ol the aforesaid election ot ^ 
CV)n\nusaiouers, the Local Government, with 
down ri'spcct to each Mxmicipality, shall lay down 

such rules, not inconsistent with the provi- 
sions of this Act, as it sliall tlinik fit, ju lospect of the division, 
where necessary, of each Municipality into wards, and the 
number of Commissioners to lie elected for each of such wards, 
the qualifications requir(‘d to entitle any person to ^ote for a 
candidate for election, and m respect ol the mode of election 
an4 the authority who shall decide disputes theieunder.'' 
And the Local Government may at dnv time cdiicid any rule 
made by it under this section,: 

Provided that every male person who is at tlic time of 
such election, and lias been fox a penod ol not less than twelve 
months immediately preceding such eleitiom resident within 
the limits of a Municipality, aiv-l who 

(i) has during the year immediately piecediiig such 
election, paid, m respect of any rates, an aggregate 
amount of not less than three rupees ; or, . 

- . (u) has during the year aforesaid, ])aid or been assessed 

to the tax imposed by Act Jl ol 188G {an Act for 
* mpo.strtfj tax on incomes' Sen red from sources 
other than agricidinre) ; or, 

(ill) being a graduate or licentiate of any Univeisity, 
or having passed the First Aits Examination of 
the Calcutta University, . or the con’esponding 
standard of any other University, or holding a 
license, gi'aiited by any Government Vernacular 
Medical School, to practise medicine, or holding a 
(certificate authorizing him to practise as a pleader 
or as a mukhtar or as a revenue agent— occupies 
a holding, or part of a holding, in respect of whicli 
there has been paid during the year aforesaid, 
in respect of any rates, an aggregate amount of 
not less than three rupees, 

shall be entitled to vote at the election of Commissioners 
of such Municipality, 
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No person who is not .entitled to vote at the election of 
Commissioners of a Municipality shall be deofned qualified foi 
election to be a Commissioner of such Municipality : 

“ Provided that notliiiig contained in this section nbr in 
any rules made under th<* authority of this Act, shall be/loemed 
to affect the jurisdiction of the Civil Courts.” 

„ , “The term ‘rates’ in this section 

iloiincd . 

'Hfeavs — 

(</) the lax upon persons and the late upon the annual 
value of holdings levied under section eighty-five : 

(6) the tax on caniages and horses levied under Part IV ; 

(c) the water-rate on the annual value of lioldmgs levied 
undoT Part VII ; 

(r/) the lighting-rate on the annual valu(‘ of holdings 
levied under Part VllI ; 

(cj thef fee for the cleansing ol privies and cess-pools 
levied under Pjirt JX " 

‘ Explanation-Rules made under tins section may reduce 
but not raise any of the sums mentioned in the first proviso 
thereto, and may di^claio that any persons who are not referred 
to in that proviso shall lie entitled to vote.” 

The rules laid down by Govcrninont under this section will be 
found, post. 

By the rules in lorco, IIk^ amount ol lates the payment of whicli 
conlcrs a qiialificalion lo vote, lias been reduced to Re. 1-8 except in * 
Howrah and Cossipur-Cluipur. 

By compaiing tbjs with the juecodmg Siction, it becomes obvious 
that an elected Commissioner mnsl he a lesident of the ^Municipality. 
For the clect/Ois must be lesidents (s. 14). and the elected Commiaaionors 
•must be qualified to vote. 

The only restriction as regards candidates is contained in the last 
clause, and it follows iherpiore that any one entitled to vole is entitled 
to come forwaid as a candidate. The following extract bears upon the 
matter 

“ It is not, we tlvink, desirable lo have any separate qualification for 
candidates for election. In Biirdwan and Kisbnagur, any leaident latc- 
payer may offer hiinseU for eleclion, if only he car inad and write. Such 
an eduoational test as this seems to us superHuous. It is moat improbable 
that a totally illiterato man would offer himself for oleotion, or would be 
elected if he should offer himself. A more practical ^difficulty has been 
1 aised by some critics of the Bill, who have urged tlmt the absence of a 
special qualification for candidates may lead to the election of persons of 
inferior social status, with whom respectable gentlemen would be 
unwilling to sit. While we admit a certain force in this objection, we do 
not see how the difficulty could be met by any form ot qualification 
which could be devised. A mere property test would evidently be 
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iasuffioieii% and, on the whole, we are not inclined to fetter the choice 
of the electors by imposing any quh.lilication.’’ {P, O'., January 
I2th, 1884). 

English Law, — ^It has been held under the English Act that payment 
of rates to entitle a person to vote must be a payment by his own act 
or authority. Payment by another person acting as a volunteer, and 
without any authority from the person liable, is not sufficient. — Iteg. v. 
Mayor of Bridgnorth^ 10 A.& E., (56. “ But a payment by the landlord in 

consequence of an arrangement liotwecn him and the tenant has been 
considered a sufficient payment under the Reform Act (1832).” 
Rawlinson's M, C. AcU 82. 

Indian Law — In Bahhapat Singh v. Abdul Oh/ifar (24 Cal., 107), the 
High Court ruled that a suit for a dcclaiutjon of a right to vote and 
stand as a candidate or for a declaration that a canclidafo has been 
duly elected will lie in the Civil Court. iSc(‘ note on Rule 29 of the 
Election Rules, pod. In the opinion of the Advocate -Ceneral no Civil 
Court has authority lo issue an iniunctiou {ad interim or jiernianont) 
against the holding of Municipal Elections. (Ben. (h)vl.(hv. No. 33-M., 
dated 3rd July 1897). 

A person who.se income is below the taxable nuniinuin, but who 
aubmfts to the levy ol the tax, does not thereby acquire the statutory 
quahiication contiunplatcd liy this section. Similarly, a jicrson who is 
not legally liable lo pay Kites, but who does pay, doe.s not bi*come entitled • 
to become a voter by tin', mere fact of such payment. It must bo 
proved that he is a ixuson legally liable to satisfy the demand. — 
Norendra Nath Sinlia v. Nagendra Nath Jhaa^b, 38 Cal., ,^01. See note 
under “ owner ' s. 6. 

« 

Must income tax be paid durifju 1 lie official 'year })roce(ling the elec- 
tion ? ‘ Year ’ as detinedin s. 6 (19) moans tht yeai beginning on the 
Ist April. On the other hand i.s the delinition given in s. 0 qualifieil 
by the words “ unlc .ss there is something lepugnant in the subject or 
context”? The phrase “ tlunng the \ car inirncdiatclv preceding 
such election ” .seom.s to show that the ‘ year ’ lioie meant mast differ 
from the yi^ar as defined in s. (5 (19). It would seem as though ‘ vear ’ 
here meant Ilie ‘ year ’ wffiicli ends at llie datc’of tlio election. 

The First Aria Examination is now the Intermediate I^xaminalion in 
Arto or )Scienco. See lOlection Rules post which add the Final Commercial 
Class Examination. To ))ractise medicine. ” This includes “ \etevinary 
practice.” 

It is lo be noted that the qualificfitioils icquiierl have reference 
to property and education and not to character. An ex-con^ ict elected 
as a Commissioner ban only be removed by the liocal (iovi‘inmeiit on 
the recommendation of the Commissioners umhu' s. 19. 

The. tax on carriages ami hoises levied under Pt. /F.--'It appears ti Kit 
the words “and other aLimiila ” have been aeeidentally omiMed altcM' 
the word horses.” See ss. 86 and 131. 

A specimen notification showing the form in which projiosals lor the 
division of a Muilicipalily into wards should be submitted was given 
in (tovI. Cir. No. 197, dated 4th October 1910. 

As the section now stands, it seems to be impossible legally to revise 
the Ixmndaries ot a ward, until the term of office of the existing Com- 
missioners has expu'ed. The Act should be amended so ns to make 
this undesirable postponement unnecessary. 
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The section as it stunds seems defective, and it would seem desirable 
to amend it in the following ways : — 

(а) to provide that undue influence, bribery, force or fraud shall 

render an election void, 

(б) to provide lor secret voting, 

(r) to describe cicaily the mode of voting by memberH /)f joint 
families, 

(d) to exclude cait registration fees from the rates which qualify 
persons to vote*. 

IG. The first election of Commissioners under this Act 
may take place at such time, not being 
iTfst election oi ths.n six months after this Act comes 

CommiasionerM. into force, as the Local Government shall 
direct. 

Tf tlie persons entitled to elect Commissioners for any 
On failure of elec- Municipality fail, within the time appointed 
tion, ConimisaionerH for the first election under this Act, or for 
to bo appointed -by every •subsequent election within the time 
Government prescribed by , the rules mentioned in the 

last prec eding section, to elect the whole number of Commissioners 
allotted for election to such Municipal ty, the Local Govern- 
menl. may appoint one or more Commissioners to complete the 
number so allotted as aforesaid 

• • 

17. Kverv Ahmicijiality mentioned in the first"^ Schedule 
of this Act shall be excluded from the opera- 
litKdnlTfSm <'“'1 three last preceding sections: 

elective aystom. and, in any Municipality so excluded, tno 
wjiole number of thq Commissioners shall 
be appointed by the Local Government either by name or by 
official designation,” subject, however, to the proviso contained 
in the third clause of section fourteen. 

It shall be lawful for the Local Government at any time 
to remove the name of any Municipality from the said Schedule. 

The proviso in tlie third clause of a. 14 I’estricts the number of Com- 
missioners holding aalaiiod offices under (Government to one-fourth. 

The only cases in Avhicli the Local Government oiui make additions 
to the Schedule in question arc, in the case of new Municipalities created 
under s. 8, and of Municipalities in whioli the CJommiasionors have been 
superseded under s. 65. Compaie as. 8 and 60. 

Formerly Government required two alternative namhs to be submitted 
for any appointment to be made of a nominated Commissioner. This 
being provM inconvenient it was ordered that in future only one name 
should be sent up for each vacancy, and that it should be stated whether 
the person nominated was willing to serve. (Cir. No. o8-M., dated 6th 
August 1896, to Commissioners.) 
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By Cixmlar No. 13-T. M., dated 23r^ June 1910 certain Municipalitiee 
were remoyed from the first Schedule. The names of the Municipalities 
in which the CommiBsioDers and Chainnen are still appointed by Govein- 
meat will bo found appended to Schedules 1 and 2 post. 

18. Repealed by Bengal Act IV of 1894. 

a 

Under ss. 8 and 9 of the Bengal General Clause Act of 1899 when an 
Act repealing a previous Act is itself repealed, such repeal does not 
revive the original Act unless such revival is expressly stated. The 
provision applies with lelrospcctive effect to all acts created since 1867, 
This is also the English Law since the passing of 52 & 53 Vic. o. 63 (s. 11)« 


19. (21) The Local Government may, if it thinks fit, on 
the recommendation of the Commissioners 
*^^°mi8Bioner^°”^ ^ meeting, remove any Commissioner 

appointed or elected under this Act, if such 
Commissioner shall have been guilty of misconduct in the 
discharge of his duties, or of any disgraceful conduct. 


The term disgraceful conduct ” has been often objected to as being 
too vague. It is difficult to see, however,* how any nibre precise term 
could be used. The following extiact from the Proceedings of the Council, 
when Act V was under oonsideriftion, bears upon the point : — * 

“ Tlie Hon’hle the Advocate-General thought that the term ‘ dis- 
graceful conduct ’ was not in any way vague or indefinite. . . . 

It was conduct unbecoming the position of a Commissioner.” (February 
19th, 1876.) It would seem desirable to make incompetence as well as 
misconduct a ground for removal.* 


It is obvious that at present the Local Government has no power 
of removing the Commissioner unless it is proved that he has been guilty 
of misconduct or disgraceful conduct. Section 9 of the Town's Improve- 
meul Act (Madras Act III of 1871) provides that the Governor in Council 
may remove an elected Municipal Commissioner for misconduct. In 
a suit for flamages broughj; against the Secretary* of State by a Municipal 
Commissioner for wrongful removal from office : — Held, that the defendant 
not having proved misconduct, the plaintiil was entitled to damages. — 
Vijaya Ragam v. The Secretary of State for India, 1 Mad., 466. 

By 8. 22 a Commissioner removed under this section cannot be elect- 
ed or re-elected without the sanction of the Xocal Government. 

The section is probably not intended to have retrosiiective effect. 
Compare notes to next section. 

It is the desire of Government that local executivo officers should 
bring to their notice good work done by individual Gomnaissioners. See 
Cir. No. 7-T.— M., dated 4th May 1904. 


“ 20. (22) (1). The Commissioner of 
omrnfaLneTsT Divisiou may remove any Com- 

missioner — 

(a) if he refuses to act or becomes incapable of acting 
or is declared insolvent, or is convicted of any 
non-bailable offence; or 
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(b) if he has been declared by notification to b^ disqua- 

lified for employment in the public service-; or 

(c) if he absents himself from six consecutive meetings 

of the Commissioners without having obtained 
permission from the Commissioners at a meeting ; 
or 

(d) if, in the judgement of the Commissioner of the 

Division to be recorded in writing, he has become 
disqualified to continue in office under section 
fifty-seven : Provided that any Commissioner so 
removed may appeal to the Local Government. 

(2) All acts and proceedings of any Commissioner so 
removed shall, if done previously to such removal, be valid 
and effectual to all intents and purposes. 

The section is not meant to have retrospective ellect, and the con- 
viction or insol ven(3y must, theicfore, have occurred subsequently to 
the election, or appointmpnt,,of the Commissioner. (L. R.) • 

The six con.scculivo mootings must liavc all been held under (he 
present Act. (L. R.) • 

Bys. 22, no Commissioner who has been i cnioved under clauses (a) 
and (6) ot the above can bo elected or le-elocted without the consent of the 
Local Government. 

English Law , — Undei the Municipal Corporations Act of 1835, an 
uncortificated bankrupt was held nofdisquahlied from being elected n 
councillor or alderman, althoiigli by that Act. should any person, whihi 
holding the office of mayor, alderman, or councillor, be declared a bank- 
rupt, he would immediately bo disqiialiiied . — Kcx v. ChelUj, 5 A. & E., 609. 

A transfer of a Commissioner does not ipso facAo create a vacanpy- 
But if the absence is more than temporal y, the absentee should resign* 
See s. 27A. Cir. No. Jl, dated 22nd Februajv 1895. C. iifid 0., Vol- 
m, p. 996. 

21. (23) Every Commissioner shall vacate his oflSce at 
the end of three years from the date of his 
^Commiaeio^er.^^ appointment or election as such Commis- 
sioner. 

This section is subject to the provisions of 88. 26, 27 and 27A. 


22. (28) No Commissioner who has been removed from 
his office by the Local Government under 
section nineteen or by the Commissioner of 
the Division under clauses (a) and (6) of 
sub-section (1) of section twenty may be 
elected or re-elected a Commissioner without 


Commissioner not 
to bo elected or re- 
elected without con- 
sent of Local Gov- 
ernment. 


the consent of the Local Government.' 


It is, no doubt, intended that a Commissioner, who has vacated his 
office under s. 21 or un^r s. 27A may be again appointed or elected. 
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“ 13. (1) The Local Government shall appoint, either by 
name or by official designation, the chair- 
'^chawman! every Municipality mentioned in 

the second Schedule of this Act. 

( 2 ) The Commissioners of every Municipality, the name 
of wnich is not included in the said Schedule, shall, at a meeting, 
elect one of their number to be Chairman, or may, whenever a 
vacancy occurs, at a meeting attended by not less than two-thirejs 
of the Commissioners, request the Local Government to appoint 
a Chairman, and such Chairman shall be appointed by name. 

(3) The Local Government may at any time remove a 
Chairman appointed by it. 

(4) The Local Government may at any time remove the 
name of any Municipality from the said Schedule. 

(5) Whenever the name of any Municipality i.s removed 

from the said Schedule, 1 he office of Cliairmaii shall thereupon 
become vacant.” • * 

1. It is clear tliat il\e cojistituUou oi Iho Municipal Corpoiation is 

not legally complete, and (hat 1/ic Commsswntrs can, tliereforo, have 
no le/jal power and can transact n»> other businosB of any kind, 
until a Chatnnan han ban appointed or cJecinL The saving clause 
at the end ot h. IJl has rcteronce only (o th(‘ mind)(*r ol Commis- 
sioners, and mol (o the corpoiiito oCietj. Compaie s. 20, Iron) which it 
appeals that the Coniniissioneis vvilhoiit a Cliahmaii (io not constituti^ 
a body coiporate. The elecliou of a Chairman is, tliciefoic, a statutory 
duty wliich must Ix', performed without any avoidable delay. ^ 

2. Tt has bc( 11 held imdci the English Municipal Corporations Act 
(hat no other business can be discussed before thoMajoi and Aldermen 
have been elected . — Rr r v. Parh/vs. .*{ JI. & A., (358. 

3. *-An nppointa^ rhmrman need not a rpsiihnt o/ the Manici^ 
fHility, -l?i elected Chaiiwan wusl ^ lio^^evei, ho a resident, uilless he 
IS a nominated Commissioner, as tin cKn ted Comm L-»siOTier is necessarily 
a resident. (JSeo note to s. 15). 

The question has more than onceausen as to who ought io preside 
at a meeting of the Commission's called to elert a Chair/nan. If it is the 
first meeting of the Commissioners, or in other otises it the former 
Chaiiinan is not present, it is clear that they should elect one of theii 
number to preside. But .supposing the former Chairman ib present, 
should he preside, and ean he insist on presiding as a matter of light ? 

If the Chairman is a candidate loi le-election, it is clear lhat it Is not 
desirable that lie sliould pieside, for, by .so doing, ho may liave to decide 
questions in wliich ho has a direct and personal interest. It further 
seems clear Ihdt he cannot claim the right to preside. Foi s. 26A now 
provides that the Chaiiman shall resign at the hi.st meeting of the newly 
appointed and elected Commissionors at which a quorum is present# 
and before the meeting proceeds to the election of a new Chairman. The 
meeting must therefore clearly elect one of their number to preside, the 
former Clinirman not beine necessarily exchuled. 
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Another question which arises is to whether the Chairmanfat such 
a meeting has a second or calting vote. As s. 41 applies to all 
questions which may come before the Commissioners at a meeting, it 
seems clear that ho has. The importance of choosing a President, 
who is not a candidate, is therefore all the more obvious. By 
10 Viet., c. 16, s. ,38, it is provided that if a tie happens at the 
election of a Chairman, the question shall be settled by lot, and the 
provision seems a salutary one. 

^ By 8. ,^9, the election of a Chairman is subject to the sanction of the 
Local Government. 

It is not nrcesaaiy tliat a candidate lor the office of Chairman should 
have a majority in his tavoui of the votes of the whole number of 
members present and voting. It is sufficient that lie should have more 
voles than any other candidate. In an English caso—OldJcnow v. 
Wainrigkt, 1, \V. Bl., 2^0 ; 2 Bim*., 1017, decided in 1760, and still cited 
as an authority on the subject, it was held by Ijord Mansiield that in an 
election to a corporate ollicc, where out of twenty-ono electors present 
nine voted for the election ol a particular candidate, eleven protested 
against his election, but did not vote lor any one else, and one declined 
to express an opinion at all, the candidate in question was duly elected. 

The only case^ in which tha Local Government can make additions 
to the Schedule, are in the case ot new municipalities formed under 
k.^ 8, and ot Municipalities in which the CommiHsioriovs have been 
superseded under s. 65. 

Circular No. 4 L. S. (L, dated the 271 li January 1893, directs that 
Assistant Surgeons and Chvil Ilospital Assistants are not to be appointed as 
Chairmen or Vice-Cliaiimen of MunieipLilities. As Commissioners, 
however, they can render valuable assijA-anco hv advising and superin- 
tending in matlere relating to the conservancy and sanitary arrangements 
of the Municipality in whicli tlioy reside.- (But sei' note t^j s. 57, 


24. Not\\itLstaiuliiig anything in section tliiiteen con- • 
tained every Cliairman appointed iiiuler the 
office last’precodmg section, if not already a Com- 
missioiior of the Municipality of which he 
shall have been appointed Chairman, shall, from the date of 
his appointment, during the term of his oflBco, enjoy all the 
rights and privileges of a Commissioner of the Municipality to 
which such appointment relates, but shall not be reckoned 
in calculating the proportions of one-third and onc-foiuth 
under the provisions of section fourteen. 

“ Except as is otherwise provided in this Act,” every 
Chairman, whether appointed or elected, shall hold office for 
three years from the date of his appointment or election, and 
shall be eligible for re-appointment or re-election. 

A Chairman elected under the last preceding section may 
at any time be removed from his office by a resolution of the 
Commissioners in favour of w^hich not less than two-thirds of 
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ttie wh&le number of the Commii|Sioners have given their votes 
at a meeting specially convened for the purpose. 

An appointed Chairman, if not already a Commissioner, docs not 
be^me one by his appointment. He, however, enjoys all the rights and 
privileges of a Commissioner during his term of office. 

An officer appointed ex -officio holds his appointment until the date 
of the reconstitution of the body of Commissioners irrespective of the 
intermediate changes of the personnel of the officer appointed ex-cffirio. 
Therefore the resignation of such officer on the occasion of transfers is 
unnecessary. See para, 2, s. 24 and para. I, s. 26A. Cir. No. 26-M'., 
dated 20th December 1901. 

The removal under this section of a Chairman from office is by s. 59, 
subject to the approval of tlie Local Government. 

Semhlr, that the “ whole number of the Cornmifisionera means the 
number as fixed by the notification issued under s. l.‘l. and not the number 
of those who may happen to he holding office at the time. This is the con- 
struction which lias been placed upon a corresponding provision in the 
English Act. 

“ Except as is otherwise provided in this Act. ‘ Compare ss. 27, 
27A. and s. 23, clause (5). t . 


25. (30) The Commissioners at a meeting shall elect 
one of their own number to be Vice-CTiair- 

Chairman t\\Teo years 

from the date of his election, and shall be 
eligible ior re-election on f»he expiration of his term of office. 

The Vice-Chairman may at any time be removed from 
his office by a resolution oi the Commissioners in favour of 
which not less than two-thirds of the whole number of the* 
' Commissioners shall have given their votes at a meeting specially 
convened for the purpose. 

The Vice-Chairman must now' be a Commissioner before he can be 
elected. * 

The election of a Vice-Chairman is no longer subject to the approval 
of Government. 


“ 25A. If a Chairman or a Commissioner is appointed 
by official designation, the person for the 
^Comi °is8i’o.i'ra“ holding the office shall be a Chair- 

man or a Commissioner, as the case may be. 


26. The term of three years mentioned in sections twenty- 
one, twenty-four and twenty-five shall be 

underBecM^B’’® l! f ®!?P®® 

24 and 25. between the expiration of the said .three 

years and the date of the “ first meeting of 
the body of Commissioners newly-appointed and elected^ at 
which a quorum shall be present, and any Chairman elected 
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under sections twenty-three or twenty-seven shall be confpeteiit 
to discharge the duties of his o&ce after his election and pending 
the orders of the Local Government approving of his election.” 

Under this section it is clear that the whole body of the Gommission^is 
whether appointed or elected, as well as the Chairman and Vice-Chairman, 
will continue in office until the date on which the newly-appointed body of 
Commissioners hold their first meeting. There is conscquentily nothing to 
prevent the old body of Commissioners from Jioldiog meetings and trans- 
acting business, if necessary, after the date of election of the new body of 
elected Commissioners. For tholr term of office does not expire until the 
newly-appomted and elected body at Commissioners hold a meeting at 
which a quorum is present. 

It would cleaily be tlie duty of the Chairman of the old body of Com- 
missioners to call a meeting of the new body, as soon as the names of tlio 
newly -elected and appointed membeis have been gazetted. Under the 
provisions of the next section tho old Chairman and Vice-Chairman 
should attend and resign at such mooting. 

It Heoins desirable to amend ss. 14, 21 and 20 jn order to regulate 
the term of office of Commissioneis added duimg the existence of a body 
of Commissioners elected or appointed under s. 14. « 

26A. Notwithstanding anytl\ing contained in sections 
twenty-four, twenty-five and twenty-seven 
Resignation of ^he Chairman and Vice-Chairman of 
Chairman ^ every Municipality shall resign office at tho 

first meeting of cthe Commissioners newly- 
appointed and elected at which a quunun shall be present. Th<‘ 
meeting shall thereupon proceed — 

(a) to elect, or to request the Local Govenimcnt to 

appoint, a Chairman, and 

(b) to elect a Vice-Chairman : ^ , 

Provided that, if the Municipality is iii the second Schedule 
of this Act, or if the meeting decides to request the Local Govern- 
ment to appoint a Chairman, the resignation of tlie Chairman 
shall not take eifect until a new Chairman is appointed.” 

It would seem to bo^afer lo enact that the Chaiiman and Vire-Chaiv- 
man shall vacate office. They should not be left to resign. 

By the preceding section a Chairman elected under this section shall bo 
competent to perform the duties of his office pending tho orders of the 
Local Government approving ot his election. For a Chairman elected 
under this section is also elected under s. 23. 

The old Chairman having resigned as soon as the meeting is formed, 
obviously he cannot preside at it, as ot right. The meeting should there- 
fore proceed to elect a member thereof to preside, tho ioiincr Chairman 
not being necessarily excluded. The question has been raised as to what 
should be done if a tie happens at tho election ot a chairman of a meeting 
held under this section. Obviously the rules framed by the Commissioners 
under a. 351 A should provide for such a case. Compare note to s. 23. 
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It<s clear, however, that there may often be no rule uncler s. :?G1A 
and party factions may lead to the pbatponement of the meeting without 
the election of a Chairman. On the existence of a Chairman depends 
the existence of the body corporate (s. 29). What is the position during 
thfe interregnum ? These sections should be so amended as to ohviat< 
the posisibility of a deadlock. 

26B. Tho Commissioners at a meeting may grant leave 
Leave nmv he absence to their Chairman or Vice-Chair- 
graiited to Chairman nian for any period not exceeding three 
or Vico-Chairmau. months in any one year." 

Section 28 authorizes the grant of leave allowances in the case of a 
salaried Chairman or Vice-Chairman. 


27. 


If any 

Appoiuimenl- 
loL'tion of Co mi 


Commissioner, Chairman or Vice-Chairman 
shall be unable to complete hia full term 
of office, ‘‘ or shall avail himself of leave 
granted under section twenty-six. B,” the 
vacancy caused by his resignation or removal 
or death, “or absence on’ leave,’’ shall be 
filled by the appointment or election, as the 
case may bo, of another person ; and the person so appointed 
or elected shall fill such vacancy for the unexpired remainder 
of the term for which such Commissioner, Chairman or Vice- 
(Jhairman would otherAvise have continued in office. “ or during 
his absence on leave as the case may be." 


or 

oloL'tionof Commifi- 
sioncr, Chairman or 
Vico-Chairman for 
unbxpired term of 
office or during term 
of leave of absence 


The words “or dining term of leave of absenco ’ were added to thc^ 
marginal note in consequence of the amendment of the section by Act’ 
IV ot 1894. Under the English and Indian Law marginal notes form 
no part of an Act. See JhrtwhistJe v. Sandell, 7 Ch., 8 F., 929 ; A. G, v. 

JH. 11 Ch. D., 460, 461, 466 ; Duke of , Devonshire v. O'Conor, 24 
Q. B. D.. 479 ; Punardeo Narain Sing v. Earn Sarup Roy (1898,) 26 Cal., 
858 ; 2 C.W.N., 677 ; and the Privy Council Ruling m All., 303 ; Balraj 
Munivar v. Jagat Pal Singh. Previous to 1850 in England and before the 
passing of Act XV of 1854 in India, Bills were passed into law w'ithout 
marginal notes. In Cloyde.n v. Gteen, 37 L. J. C. P., Willes, J. said “ at 
tho mast the marginal note.s and slips chuld have but a slight effect.*' 
In Bashell v. Hammond, Collins, M. R., said — “ the side-note, though it 
forms no part ot the section, is of some assistance, inasmuch as it shows 
the drift of the section.” Side-notes are generally found in draft bills, 
and are retained even wlien the bills are under discussion in the legislature, 
but the legislature leaves them severely alone, nnd no one ever moves an 
amendment of them. 


“27A. "(1) A Chainnau of a Municipality may resign 
Resignation of ^7 notifying in writing his intention to 
Ohainnain, Vice- do 80 to the Local Government, and on 
Chaiman, or Com- guch resignation being accepted, shall be 
missioner. deemed to have vacated his office. 
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(2) A Vice-Chairman or a Commissioner of a Munifipality 
may resign by notifying in wriling his intention to do so to the 
Chairman, who shall forthwith lay such notice before the Commis- 
sioners at a meeting, and on such resignation being accepted 
by such Commissioners, shall be deemed to have vacated his 
office.” 

See 08 . 24, 25, 25A and 27. The law should make it quite clear that 
when a Chairmanship or Vice -Chairmanship is held by one of the Com- 
missioners, the termination (in whatever way) of his office of Commis- 
sioner, shall operate as also terminating his office of Chairman or Vice- 
Chairman. The sections call for amendment. 


28. The Chairman and Vice-Chairman of any Munici- 
p'^.lity may, if the Commissioners think 
lit, receive such allowances out of the Muni- 
fiicipal Fund as shall from time to time be 
fixed at a meeting by the Commissioners. 


Allow a n c c s ot 
Chairman and Vice- 
Chairman. 


And in the case of a salaried Chairman or Vice-Chairman 
the Commissioners may gsant such leave allowances as tBey 
may from time to time determine at a meeting : 

Provided that the allowance so granted together with the 
acting allowance, if any, of the officiating incumbent shall not 
exceed the salary fixed for the office.” 

By s. 69 any resolution passed under this section is subject to the 
approval of the Local Government. 

By 8. 26B, the Commissioners at a meeting may grant leave of ab- 
• senoe to the Chairman or Vice-Ciiairman for any period not exceeding 
three months in any one year. 

Under s. 67 the holding by a Commissioner of any office of profit • 
under the Commissioners amounts to a disqualification, and subjjects the 
holder to a fine of Ks. 600. •But as the Act ilself pcjlnits the Chairman and 
Vice-Chairman to receive allowances, it is evidently not its intention that 
the receipt of such allowances should entail disqualification and a penalty. 


*29. (31) The ( Vmimissioiiers shall, ui the name of their 
Chairmtwi, by the description of ‘‘ The Chair- 
man of the Municipal Commissioners of 

be a body corporate, and 

have perpetual succession, and a common seal, and in such 
name shall sue and be sued. 


Commissionora 

corporated 


Such common seal shall have the name of the Miuucipality 
engraved thereon in legible characters in the English language, 
and also in the vernacular of the district. 


"'‘Definition of a body corporaH ''" — “We have already remarked 
that theie is a Species of lay corporation which is erected for the good 
government of a town. An institution of this kind has, in modem times, 
been termed a Municipal Corporation ,'_and may be defined gaiooraUy 
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as a bo^y politic or corporate, established in some town to protoot the 
mterests of its inhabitants as such, and the maintenance of order therein ; 
and consisting of the burgesses or freemen, that is, such persons as are 
duly and legally admitted as members of the corp<H‘ate body.” — (3 Sitph, 
C<m,, 31.) 

It will be noticed that under this section, the body corporate is formed 
by the incorporation of the Commissioners only. 

By s. 7 of the English Municipal Corporations Act, 1882, a Municipal 
Corporation is defined as ** the body corporate constituted by the incor- 
poration of the inhabitants of a borough.” 

In the name of their Chairman^ etc . — “ When a corporatioh 
erected a name is always given to it, or, supposing none to bo given, will 
attach to it by implication, and by that name alone it must sue and be 
sued and do all legal acts, though a very minute variation therein is not 
materia], and the name is capable of being changed (by competent autho- 
rity) without affecting the ideiilitv or capacity of the corporation in other 
respects. But some name is the very being of its constitution, and thougli 
it is the will of the Sovereign that erects the corporation, yet the name is 
the knot of its combination, without which it cannot perform its corporate 
functions.” — (1 Stfph. (‘om., 11.) 

• Perpetual accession . — “ Corporatiop or body politic, artificial 
persons established, for preserving in perpetual succession, certain rights 
which being conferred on naturJ 5 il peisons only, would fail in process of 

time It has power to make byo-Iaws for its own 

government and transacts its busmcf^s under the authority of a common 
seal^r— its hand and mouthpiece ; it has noilhor soul, nor tangible form, 
so that it can neither be outlawed or anested ; it only enjoys a legal 
entity, sues and is sued liy ils' corporate name, and holds and enjoys 
property by such name. The soveial members of a corporation and their 
successors constitute but one person in law.” — {Wkarton'if Law Lexicon,) 

Common fical. — “ It is a general rule that a corporation must contract 
by its common seal, but wherever the observance of tliis lulo would occasion 
. great inconvenience or tend to doleat the very purpose of the business, 
it is not observed.” — [Ibid.) A contiact not made under seal is liable 
to be sei. aside ( Younn v. Mayor of Leminyton, 1883, 3 App. case, 517). 

Civil and Criminal liabihhes of a Corporation. — A corporation, 
“ as the general rule, can be guilty of no crime in its corporate capacity. 
Yet it is liable in certain cases to an mdiotinent, as whore it allows 
a bridge, the repair of which belongs to it by law, to fall into decay. 
And it is capable of suing or being sued for breach of contract, and foi 
many other kinds of civil injury, as for oxaAiple a libel.” — (3 Strph. Com., 
13.) “ It must always appear in Court by attorney, for it cannot appear 

in person being, as Sir K. Coke remarks, invisible and existing only 
in intendment and consideration of law.”— (/ftid.) 

English Law. — “A corporation may (i.e., in certain cases) be pro- 
ceeded against criminally as well for a misfeasance as a nonfeasance. — 
Reg, V. The Birmingham, and Olaucesier Railway Company, 3 Q. B. Rep., 
223 ; Reg, v. Scott, 3 Q. B. Rep., 647 ; Reg, v. The Great North of England 
Railway Compamy, 9 Q. B. Rep., 316.” — Empress v. Municipal Corporation 
of Calcutta, 3 Cal., 762. 

Per Lord Bramwell, a corporation aggregate is not capable of being 
actuated by a malicious motive such as would render it liable to an action 
for malicious prosecution. — Ahrath v. North Eastern Railway Company, 
L. R., 11 App. Case, 247. 
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Indkin — X Corpoiutioii may be oriminrilly proseoutcdp like an 

ordinary individual. Though a Municipal Commissioner is a public 
servant under s. 21, I. P. C., it is doubtful whether the Corporation as 
distinct from its individual membors is a public servant. It is certainly 
not a public servant nor removable from office without lhf‘ haiiction 
of Government, and such sanction is not necessary for il-i nrosecu- 
tioii. Kmprpss v. Municipal Oorpcaatinn of Calcutta, Cal. , 7.‘i8. In 
Chairman of the tiernmpur Mvmcipahtp v. Inspector of Factories, 25 Cal.. 
454* the lower couit found that the Municipality and .‘i Mill Manager 
were jointly responsible for keeping the Mill free of nuisances. The 
Mill Manager had been acquitted ot a charge of nuisance in a previous 
case. The High Court lield that the Municipality could not be convicted. 
The question ivhether the Munieijiality was reaponsibio for any nuisanc(* 
on the ground that if was levying fees for the removal ot filtliwas left 
undecided. 3.*} All , oAO, (IDll). A member ol a Municipal Board as 
such member made .a report to tlie Board wMiicli resulted in the pro- 
secution of (ertain pci sons for a Municipal olTence. The persons pro- 
secuted were acquitted and hied a suit tor malicious pioseciition. Held 
that the doieiidants were entitJt'd to noiiei^ under s. 41) of the Act ot 
1900. rhe principle on ■which notico can bo claimed was explained in 
Shaliehzndilieqim.\.Fert]u,9utu 7 Oal.. 49i' See Jffqcvdrn Nath Fou ^ ■ 
J. C. Price, 24 Cal.. 584. • ^ 

Jurisdiction of the Civil Court,' — TIm' Calc ut la High Couit in the 
year 1893 had broadly laid do\Yn the law*iliat Municipal and other public 
bodies are included witliin the restraining and regulative jurisdiction ot 
the Civil Courts which am competent to inquire into and control the action 
of public bodies where tht»y have acted in excess of or in contravention 
of the powers confeiied on them. Brimlahav Chandra ]tai/ v. Municipal 
Commissioner of Sernwpur,\^\i[. R., 309. In 1870 in a suit to set aside 
an order made on an appeal under s. 33 of Bengal Act III of 18G4 to tin* 
Commissioners .against a rate assessment and to reduce the tax levied 
* by them on the ground lliat they had tried the appeal in an improper 
way and acted contrary to the provisions of the Act, Garth, C..J., held 
that the decision of the Commissioners was o.lisoliitcly final. Tliis was* 
also the view of the Madras High Court Leman, 2 Mad., 37), 

distinguishing tlie case fioni Liman v. DainodortTyn, 1 Mad., 158, decided 
by it in the previous year. 

• In l.St)3 the Calcutta High Coin! hel(< that it was entirely within the 
discretion ol the Municipality under the pio’v'isions ol s. 339 to grant or 
refuse a licensp for a market, and the Courts had no longer any jurisdiction 
to contest such pow'cr ho'we'vcr arbitiarily (Ewpres'* Mahendra 
Chandra Chatter jee, 20 Cal., 654). 

A suit w'^ould lie in the Civil Court for adeclaiatiou of a iilaintifi's 
right to vole and stand as a eandidale. Sahhapai Sivnh v. Ahdvl fhiffitr 
(1896), 24 Cal., 107. 

The High Court lias juiisdiction by proceeding in the nature of a 
quo warranto to restrain a person who has not been duly elected from 
exercising the functions of an elected Commissioner. Corkhill (w), In the 
matter of, s. 45 of Sp. Relf. Act, In ro Ben. Act II of 1888, (1895) 
22 Cal., 717. 

In 1804 the Bombay High Court ruled that tho Civil Law should 
not interfere with Corporate ladies “unless they were manifestly abusing 
their powers ” quoting with approval the passage quoted from Duke of 
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Bedford \ Dawson, L. B., 20 Exoh., 383 ; Ahmedabad Municipality 
V. Manilal, 19 Bom., 212. The samcf view was expressed in Bhawani- 
shankar v. The Surat Municipality, 21 Bom., 187. 

In 1899 the Calcutta High Court held in Duke v. Bamesivar Media 
(26 Cal., 811) in connection with the proceedings of a Municipality under 
H. 245 and s. 246, that the question of necessity or otherwise was left by the 
legislatdre to the discretion ot the Municipality, and their conclusions in 
the absence of maid /idea or fraud or considerations of that nature could 
not be challenged in the Civil Courts. In the same year the Court in 
Narayan Chandra Pal v. Bamanand Shah (3 C. W. N., 73) held that a suit 
to set aside an illegal assessment was maintainable in the Civil Court. 
In that case the plaintiff was the owner of a granary and a threshing 
floor which were both assessed as one holding at Rs. 12 in the year 
1890, which was the time at which the last triennial assessment was 
made. Afterwards in the year 1894 the Municipality treated the granary 
and the threshing door as separate holdings, assossing the former at 
Rs. 12 and the latter at annas 9. This ruling was followed in Rameswar 
Pershad v. Chairman, Bhabhua Municipality (1900), 27 Cal., 849. The 
Madras ruling, (2 Mad. 37) does not appear to have been brought to the 
notice of the High Court, though the facts in support of an illegal assess- 
ment appear to have been much stronger in^ that case. In the same year, 
1900, the Bombay High Court, held that a Civil Court has no power to 
revise the valuation of houses of a Municipality [Merar v. Bovm 
Municipality, 24 Bom., 607. 8ee also Municipality of Wai y, Kriahnaji 
Oangadhar (i898), 23 Bom., 446.] 

In 1908 in the case of Chainnan, Giridi Municipality v. Shiria Chandra 
Mazumdar in which the Municipality had assessed the defendant on his 
gross salary of Rs. 300 per mensem, had rejected his objection, and had 
brought a suit for the recovery of the tax due, it was held that the 
defendant could impugn the finality of the decision of the Commissioners. 
The High Court ultimately held that the Municipality had correctly 
made the assessment. 


“ 29 A*. (1) The powers and functions t)f the Local Govern- 

ment under sections thirty, two hundred 
Delegation of and fifty-five, two hundred and fifty-nine 
Local three hunted and thirty-one may be 

Government. delegated by the Local Government to com- 

missioners of Divisions. 

(2) In regard to powers or functions delegated to them 
under this section, Commissioners of Divisions shall have the 
same authoiity as the Local Government, and the delegation 
shall continue until revoked by the Local Government. 

(3) A delegation under this section may be of all or any of 
the powers and functions aforesaid, and may be made generally 
in regard to all the Municipalities within the division of the Com- 
missioner, or it may be made particularly in regard to certain 
Municipalities only. 

C, BMM 


3 
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(4) The delegation may be by name or by official rdesigna- 
tion, and shall in each case b*e notified in the CalciUtxi Gazette. 

Section 30 empowers the Local Government to exclude by notification 
any road, drain, or bridge from the operation of this Act, or of any speci- 
fied section thereof. Section 255 refers to the re-opening of disused burial 
and burning grounds. Section 259 requires the sanction of the Logal Gov- 
ernment to the provision of burial and burning grounds Iw the Commis- 
sioners. Section 331 requires the sanction of the I.<ocal Government to 
rules defining the duties of persons employed in the removal of sewage. 
Powers under ss. 30, 255, and 259 have been so delegated to all Com- 
missioners of Divisions by Municipal Dept. Notification 1095-T. — M., 
dated 12th June 1003. 


Of the Property of the Commissinjiers. 

30. All “ roads including the soil and all ” bridges, tanks, 
ghats, wells, channels and drains in any 
veS^’ta'tht’com! Mi^cipality (not being private property, 
miasioners. and not being maintained by Government 

or at the public expense), now existing, or 
which shall hereafter be made, and the pavements, stones and 
other materials thereof, and all erections, materials, implements, 
and other things provided therefor shall vest in, and belong to, 
the Commissioners. 

But the Local Government may, from time to time, by 
notification, exclude any road, bridge or drain from the operation 
of this “ Act or of any specified section of this Act,” and may 
cancel such notification wholly or in part : 

Provided that, if the cost of the construction of the work 
shall have been paid Jrom the Municipal Fund, such Y^ork shall 
not be excluded from the operation ol this Act “ or of any specified 
section of this Act” without the consent of the Commissioners 
at a meeting. 

Old Law. — ^The CommiBsionors were vested with roads, etc., but 
not with proprietary rights over the soil. {The Ch4iirman, Naihati Muni- 
cipality V. Kishori Lai Goswami, 13 Cal., 171 ; Madku Sudan Knndu y. 
Pfomoda Nath Bay, 20 Cal., 733 ; Nihal Chand v. Azmat Ali Khan, 7 
AIL, 362.) 

Present Law. — The above rulings have been put out of date 
by the insertion in the present Act of the words including ” to 
“ soil.** 

A road once vested in the Commissioners cannot be closed or diverted 
or otherwise disused of by them, nor <l fortiori by the Vice-Chairman 
alone. (Jadunath Qhose v. Brojonatk Dey [1877], 2 Cal., 425. See also 
7 All., 362.) It appears that the Commissioners cannot even exchange 
a portion of a road for another strip of land even though the new land 
would straighten or otherwise improve the road . Instances have occurred 
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in which Ihis limitation of the power of disposal has been a' hindrance 
rather than a blessing. * 

Private and Government drains, though not vested in the Commis- 
sioners, are subject to their inspection and control under s. 190. 

* Soil ’ means soil down to the centre of the earth. {MickletJiwatieY, 
fVinter, 20 L. J., Ex. 313; Townley v. Gibson, 2 T. R, 704.) As the 
Act stands, there is nothing to prevent an owner having two houses on 
opposite sides of a street from joining them by means of a bridge, but the 
bridge must be at a reasonable height above the road level as the vesting 
of a street does not reach ad cesium. Only so much height over the street 
passes as is required for the preservation of an ordinary user ( Wandsworth 
V. United Telephone Coy,, 63 L. J., Q. B., 449 ; Fairban v. Smith, 7 Times 
Report, 443). 

A section of an Act which vests streets in a Municipality, though it 
gives perhaps only to a limited estate, yet gives not merely the bare surface 
of the ground, but so much above and below it as is requisite or appropriate 
tor the preservation of the street for the usual and intended purposes. 
Gonsequently, the Municipality was justified in refusing permission to the 
plaintiff to occupy the column of space over the sheet with a balcony 
and ^o suit would lie in respect of such refusal.— ValdbNarat v. 
Mmicipality of Dhandhuka, 12 Bom., 490.* 

The powers of the Local Government under this section are now vested, 
in Divisional Commissioners (see note to s. 29A). 

Ghat. — The word ghat ordinarily moans a flight of steps made of 
stone or other material giving access to the water of a tank or river. Tt 
also means the place on tlie bank of a river or tank where people ordinarily 
bathe or where boats arc moored ft>r the purpos-o of a ferry or otherwise 
or which is used for the purpose of loading or unloading goods. It does 
not include a tract of land used as a burning ground. Chairman of Howrah 
Municipality v. Khettra Krishna Mitter (1906), 4 C. L. J., 2.66. If land is 
dedicated for the purposes of a cemetery or burial ground, and there is 
subsequently an abandonment, the property reverts to the dedicator 
or his heirs. “ Not being private property and not being Government 
property ’’•and = or. — Ibid. • 

The term ‘ burning ground ’ is used in ss. 87, 98, 264 and 256. Ss. 
347, and 348 use the term ‘ burning gh/it.’ Monmotho Nath v. Secretary 
of State, 26 Cal., 194 (1897), distinguished. 

31. (33) The Commissioners at ‘ a nieeting may agree 
with the person in whom the property in 
may.^wit^ coMont any road, bridge, tank, ghat, well, channel 
of owners, take over or drain is vested to take over the property 
and repair roads, therein or the Control thereof, and after such 
agreement may declare by notice in writing 
put up thereon, or near thereto, that such road, bridge, tank, 
ghat, well, channel or drain has been transferred to the Com- 
missioners. 

Thereupon the property therein, or the control thereof 
AS the case may be), shall vest in the Commissioners and such 
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road, bridge, tank, ghat, w^ll, channel or drain shall •thence- 
forth be repaired and maintained out of the Municipal Fund. 

Mr. Collier remarked that the word “ road *’ here apparently means 
a private ro^, and the section seems to overlook the definition of the 
term given in clause (13) of s. 0. There is, however, no conflict with 
the definition which is headed, ** unless there be something repugnant 
in the subject or context.'* 

This section is no longer necessary in consequence of the changes 
made in s. 69 of this Act by Act II of 1806 (B. C.), 


32. (34) Every hospital, dispensary, school, rest-house, 

, ghat, and market, not being private pro- 

Ci X 1 S Ti 1 11 U llOft ■ . . .■*■. 

perty, or the property of a religious insti- 
tution or society, and all medicines, furni- 
ture, and other aiticles appurtenant thereto, 
not being such property, which at and after 
the commencement of this Act shall be found within any Muni- 
cipality, may, by order of fhe Local Government duly published 
on the spot, be vested in the Commissioners of such Municipa- 
lity ; and thereupon all endowments or funds belonging thereto 
shall be transferred to, and vested in, such Commissioners as 
trustees for the purposes to which such endowments and funds 
were lawfully applicable at the time of such transfer : 

Provided that no such order* shall 'be published until one 
month after notice of the intention to transfer such property 
shall have been published in the Calcutta Gazette, and ^vithin 
the Municipality in th<*. vernacular language of the district. 

As to mode of publication, see s. 354. 


E itala, schools, rcst- 
ousea, &o , mas bo 
vested in the Com- 
missioners 


*33. (35) If the Commissioners at a meeting shall, after 
publication of the notice mentioned in the 
Transfer to bo preceding section, obiect to the transfer 

tain caiscb. themselves of any hospital dispensary, 

school; resli-house, ghat or market, on the 
ground that their funds cannot bear the charge, then such 
transfer shall not be made save under such conditions as the 
Commissioners at a meeting may agree to accept. 


34. (36) The Commissioners at a meeting may purchase 

or take on lease any land for the purposes 

Power to g^jj exchange, or 

lease, and sell lands . . t p*' i j j. • j 

otherwise dispose of any land not required 
for such purposes. 

By s. 6, clause (5). “ land ” includes houses and things attached 
to the earth. 
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Thi^ provision for Uie sale of land^must be held to be subject to any 
public or private rights which may exist with regard to the land in 
question. For instance, the CommissionerB would have no power to 
sell a public road and thereby deprive the public of their right of way 
over it, 

“ While certain land formed part of a certain public thoroughfare, F 
had imlnediate access to such thoroughfare and the use of a certain drain. 
The Municipal Committee sold such land to M, and constructed a new 
thoroughfare. M used and occupied such land so as to obstruct F's 
access to the new thoroughfare and his use of the drain. F therefore, 
sued him to establish a right of access to the now thoroughfare over 
such land and a right to the use of such drain — Held, that having suffer- 
ed special damage from M’s acts, F had a right of action against him, 
and that such right was not affected by tlie circumstance that M had 
acquired his title to the land from the Municipal Committee, inasmuch 
as the Municipal Committee could not have dealt with the old 
thoroughfare to the special injury of F. and, had it closed the same 
would have been bound to provide adequately for his access to the 
new thoroughfare and for his drainage.’^ — Fazal Hak v. Maha Cliand 
and another, 1 All., 567. 

•Under this section the Municipality .may buy a holding which is 
put up for sale under s. 361 provided it is required for the purposes of the 
Act. Section 34 must be read with s. 37. In a suit by the Chairman 
to set aside a permanent lease executed by the defendant, it was found 
that the contract was sanctioned by the Commissioners at a meeting, 
and that it involved a value exceeding Rs. 500, but that the kabulya 
was signed only by the Chairman, and although two of the Commissioners 
witnessed it, they did not sign i4 as contracting parties, and it was not 
sealed with the seal of the Commissioners . It was held that the contract 
was not binding on the Commissioners. Chairman, South Barrackpur 
Municipality v. Amulya Nath Chatterjee (1907), 34 Cal. p. 1030. 

, 35. (37) The Local Government, on the application of 

the Commissioners at a meeting that any 
u^*^under \and^AT acquired for •the purposes of this 

quiaition Act" 1870* wiayj OH being satisfied that the Commis- 

sioners are in a position to pay for such land 
either at once or in such instalments as the Local Government 
may think proper, notify under the provisions of the Land 
Acquisition Act, 1870, or any similar Act for the time being 
in force for the acquisition of land for public purposes, that 
such land is required for a public purpose, and may cause such 
land to be acquired under the provisions of such Act ; and on 
payment by the Commissioners of the compensation awarded 
under such Act, the land shall vest in them for the purposes of 
this Act. 

Act X of 1870 has been superseded by Act I of 1894, and the reference 
in the section and the side-note should now be taken as a reference to the 
latter Act. The Commissioners are the sole judges of the necessity^ of 
acquisition, and no suit lies to restrain them from making such acquisition 
Shiastri Ram Chandra v. The Ahmedabad Municipality, 24 Bom., 600. 
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*'‘36. (38) The Commissioners shall be bound to ptiy to the 
_ . . Government the cost of any land which may 

pay^^osr^of^^'Tiich acquired for them on their application 
Iftnd. under the provisions of the last preceding 

section. 

The Corporation for whose benefit any land may be acquired is not 
a necessary party in a land acquisition proceeding. It may appear 
simply for the purpose of watching the proceedings or of assisting the 
Secretary of State in determining the amount of compensation. Muni- 
cipal Corporalion of Patna v. J. N- Raihat, 1.3 C. W. N., 116. The Cor- 
poration may adduce evidence. The High Court refused an application 
made by a Municipality for permission to present an appeal from a decree 
made on n reference imder s. 18 of the L. A. Act. In ro Chairman Howrah 
Mitnicipahfy, 9 C. W. N., xxvi. 

With reference to the maintenance of verified plans» schedules, and 
Register of title of lands acquired vide Bengal Govt. Order No. 2780-T. R., 
dated IDth October 1904. 

For recovery of costs in appeal to the High Court in Land Acquisi- 
tion cases undertaken by Government on behalf of or at the instance of a 
Municipality, See Govt. Order No. 1733 — 36T. M., dated 17th 

October 1901 vide C. and 0., Vol. Ill, p. 994. 

37. (39) The Commissioners may enter into and perform 
Mode of executing any contract necessary for the purposes of 

contracts. this Act. / 

Every contract made on behalf of the Commissioners 
of a Municipality in respect of any sum exceeding five hundred 
rupee 43 , or which shall involve a value exceeding five hundred 
rupees, shall be sanctioned by the Commissioners at a meeting, 
and shall be in writing, and signed by at; least two o£ the Com- 
missioners, one of whom shall be the Chairman or Vice-Cbaiiman 
and shall be sealed with the common seal of the Commissioners. 

Unless so executed, such contract shall not be binding 
on the Commissioners. 

(1) As to what is a contract see Indian Contract Act IX of 1872, 

(2) The section authorises the Commissioners to enter into contracts 
necessary for the purposes of this Act, and therefore implies that they 
are prohibited from entering into any contracts not necessary for such 
purposes. Such other contracts, though duly executed, would not be 
binding on the Corporation. 

(3) “‘Corporations,’ said Baron Parke in an o(t-quoted passage, 
*which are creatures of law, arc, when their seal is properly affixed, bound 
just as individuals are by their own contracts, and as much as all the 
members of a partnership would be by a contract in which all concurred. 
But where a corporation is created by an Act of Parliament for partievdar 
purposes, with special powera, then indeed another question arises. Their 
deed, though under their corporate seal, and that regularly affixed, does 
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not bin^ them, if it appears by the express provisions of the Statute 
creating the Corporation, or by reasonable inference from its enactments, 
that the deed was ultra vires, that is, that the Legislature meant that 
such a deed should not be made.’ ” — Smith's Leading Cases, 1, 361. 

(4) A contract entered into by a municipal nubordiiiate, in respect of a 
sum below five hundred rupees, would be binding on the Commissioners 
if such subordinate had authority to make it, or the Commissioners sub- 
sequently ratified it, but not otherwise. In such a case the agent could not 
be sued on the contract unless he had contracted personally or pledged 
his own credit. He might bo liable, however, to an action in tort , — 
Mohendro Nath MuJeerjee, Defendant, 9 W . R. C. R., 206. 

(5) The contract can only be varied by the Commissioners at a 
meeting. Government has been advised that the Chairman has no power 
to grant an extension of time to a contractor in respect of a contract 
above the limit laid down in this section. (L. R.) 

(6) “ Shall not be binding <m the Commissioners." — If not binding on 
the Ck)mmi88ionerR it follows that it is not binding on the other parties 
to the contract. When a Corporation is not bound by a 'contract by 
rc^on of their common seal not being affixed, tho other party to the 
contract is equally tree from obligation* Thus a Municipal Corporation 
and Local Board caused certain tolls to be put up for auction, and the 
highest bidder was declared to be the purchaser. He subsequently, . 
Jiowovcr, declined to carry out the conditions of sale, and on an action 
being brought against him lor breach ot his agreement to take the tolls, 

it was held that the contract ivas one which required the common beal, 
and not having been sealed by the Corporation or signed by any person 
authorised under their seal to sfign it, he was not bound by it. — Kidder* 
minster (Mayor, tOc.) v. Hardwick, L. R., 9 Ex., 13. 

(7) Contracts below Rs. 500 can oixlinarily be made by the Chairman 
01 Vice-Cliaiiman under ss. 44 and 4.5. iSealing is not necessary in such * 

. rases. “ If tlie legislature in making a body corporate invest any member 
of it either expressly or implicitly with authority to bind the whole body 
by his njiere signature, or otherwise then uiujoubtodly the adding of a 
seal would be a mattef purely of form and not ot substance.” Mayor 
of Tadloiv V. Charlton, 1840 (G M. and W., 816). 

“ 37A. The Commissioners of any Municipality may join 
with the Commissioners of any other one or 
JofnT-Comm'ittls. Municipalities, or with any District 

Board or with any Contonment authority, 
or with more than one such Board or Cantonment authority, 
in constituting out of their respective bodies a Joint-Committee 
consisting of not more than two members from each of such 
bodies for any purpose in which they are jointly interested, 
and in delegating to any such Joint-Committee any power which 
might be exercised by either or any of the Municipal Bodies 
or District Boards or Cantonment authorities concerned, axMl 
such Joint-Committee may from time to time frame rules as to 
the proceedings of any such Joint-Committee, and as to the 



40 


PROPERTY OF COMMISSIONERS. 


[part n. 


conduct of correspondence relating to the purpose fot which 
such Joint-Committee is constituted.” 

The powers referred to in s. 37 A to a. 37L shall be exercised by the 
Commissioners at a meeting (vide s. 37M) and not by the Chairman. ‘ 
There is nothing in the Act which lays down any special procedure 
for settling disputes between a Municipality and the rate-payers.* Pro- 
vision might well be made for the appointment of an umpire to settle 
petty disputes. 


. “ 37B. Whenever it appears expedient to the Commis- 
sioners of any Municipality, or to the Corn- 
Voluntary intro- missioners of a Municipality acting conjointly 

Commissioners of any other Munici- 
drainage. ‘ pality or Municipalities or with one or more of 

any of the local authorities specified in the 
last preceding section to provide a supply of water for domestic 
purposes, or to introduce a system of drainge, they may 
cause to be prepared a scheme and estimates of the cost rf -the 
works necessary for the purpose, together with such plans and 
specifications of the same as may necessary, and may submit 
the same to the Local Government through the Commissioner 
of the Division within which the area, or the larger portion of the 
area, which it is proposed to supply with water or to drain is 
situated.” 

Government has issued instructions for the Collection of Statistics 
by its officers showing the effect of drainage works on Malaria. See 
Cir. No. 3 — 4, dated 3rd May 1906. C. & O. Vol. JII, p. 1073. 

“ 37C. The Local Government may refer such scheme, 
plans, specifications and estimated to the 
Sanitary Board Sanitary Board, who, in consultation with 
coMide?rnd'*4ort » Committee Consisting of one member. to 
on Bchemc. be appointed by the Municipality or by each 

of the Municipalities or other local authorities 
concerned, and one member to be appointed by the Commissioner 
of the Division within which the area, or the larger portion of 
the area, which it is proposed to supply with water or to drain 
is situated, shall consider the same and report thereon to the 
Local Government.” 

Sanitary Board is defined by s. 6, clause (14A). Foi- constitution 
and rules, see post. 

See 88. 69 and 69B. See also Government of India, letter No. 2934, 
dated the 12th May 1904, and Bengal Government Notfn. No. 818-T. 
— M., dated the 13th September 1910. In Bengal the latest rules for the 
preparation, submission and execution of projects for water supply, 
sewerage or drainage were published in Notification. No. 129-M.. dated 
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13ih January 1914. The rules regulating the duties of the Sanitary 
Board and the Sanitary Engineer given in G. O. No. 2C20> dated 
the 25th November 1913 as amended by G. 0. No. 165>San., dated 
2l8t February 1914 should also be read. 

“ 37D. The Local Government shall consider the report 
Local Goverment together with the plans, specifications and 
Xr '^heme. ‘ ^ estimates, and may thereupon 

(а) sanction the scheme, or 

(б) add to, alter or modify the scheme and sanction 

the same so added to, altered or modified, or 

(c) add to, alter or modify the scheme and refer the 
same so added to, altered or modified, 
together with the plans, specifications and estimates to the 
Sanitary Board, who, in consultation with the said Committee, 
shall further consider the scheme so added to, altered or modified, 
and report thereon to the Local Government.” 

“ 37E. (1) When the scheme recommended for sanction 
extends to two or more Municipalities or other 
Ssta^oTachoine^ areas, the Sanitary Board, acting in con- 

sultation with the Committee, as constituted 
under section thirty-seven iC, shall include in their report 
proposals for distributing the cost of the scheme, including its 
maintenance and working expenses, between or among the local 
authorities benefited. 

(2) In the case of Municipalities, such distribution shall 
be in proportion to tlje income derived by each from taxation, 
allowance being made for any difference in the degree of benefit 
conferred on each, such as, in the case of a water-supply scheme, 
the pressure at which the water is delivered, the facilities for 
procuring water, the distance from the head-works, and the 
like. 


“ 37F. (1) When the scheme has been approved by the 
Local Government, there shall be published 
pfb?^hed.^ Cafcwto Gazette, and locally in accord- 

ance with the provisions of section three 
hundred and fifty-four, the following particulars : — 

(а) a general description of the scheme ; 

(б) an estimate of the cost of carrying it out ; 

(c) an estimate of the cost of maintaining it ; 

(d) the source from which the cost will be met ; 
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{e) the amount of the Joan, if any, the annual instalments 
by which it will be repayable, and the number 
of years required to repay it ; 
and where several local authorities are concerned ; 

(/) the distribution of the loan : 

and 

(2) Where the scheme is for providing or improving the 
water-supply the following additional particulars in respect 
of each Municipality concerned : — 

(a) the total annual charge to be incurred by reason 

of the water-supply, and to be met by a water- 
rate ; 

(b) the percentage of such water-rate on the annual 

value of holdings ; 

(c) the average incidence of such water-rate per head 

of the population. , 

Ah to mode of publication see s. 354.” 

« 

“376. After the expiry of two months from the date of 

Sanction of schein.. publication, and after considering any 

objections or suggestions that may be sub- 
mitted, the Local Government mdy sanction or reject the scheme 
as published, or may refer it, with such suggestions as it may 
think fit, to the Sanitary Board, who, in consultation with the 
same C^ommittee as aforesaid, shall consider the scheme with a 
view to its amendment, and when the scheme shall have befen 
so considered, it shrill be forwarded to the Local Government, 
and the provisions of this and the last’ preceding section shall 
be applied. 

Sanitary Boaid is defined by s. 6, clause (14A). 


“ 37H. When a scheme has been sanctioned by the Local 
Government under the last preceding sec- 
Scheme to bo tion, tbe Commissioners of the Municipality 
by Mum- Municipalities, or the local authorities con- 
cerned shall, if the rate and other mone}rB to be 
collected, received or recovered for or in respect of the water- 
supply or drainage system be sufficient for the purpose, proefeed 
to carry it out, and where two or more Municipalities or local 
authorities are concerned, a Joint-Committee may be formed 
for that purpose according to rules to be framed in this 
behalf by the Local Government. 
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** 3^1. The Local Government may order the works speoi- 

Local Government any scheme, plans, specifications and 

may appoint an estimates, or any portion thereof, to be 
officer to execute executed by an oflScer to be appointed by 
the work. remuneration of such 

ofl5cerT(providedthat the cost of the scheme as sanctioned be not 
exceeded) : and may specify a period within which the work 
shall be completed, and may extend such period from time to 
time as may be necessary. 

For Government rules as to supervision, see Cir. No. 27 -M., dated 
27th February 1909, amending Cir. No. 9-T. — M., dated 13th May 1904. 
See also note to s. 37C. 

In connection with the fee.s charged by the Sanitary Board, see 
Notification No. 1712-M.. dated 7th July 1906 and 819-M., dated 10th 
April 1908 and Cir. No. 30-M., dated 2l8t April 1908. 

For the relationship of the District Engineer to Alunicipalities, see 
Resn. No. 166, dated 26th January 1912, amending Resn. No. ]93-M.» 
dated 16tli January 1901. 

37 J. The cost of mt4^iiig plans, specifications and esti- 
mates, and the travolling expenses incurred 
Coat of the «chcmo j^y members of the Committee in attending 

tL publicXids the meetings of the Sanitary Board for the 
consideration of the scheme, and the cost of 
carrying out the scheme if tTie same be proceeded with, may 
be advanced from the public funds on the security of the 
fund or funds of the Municipality or Municipalities or other i 
local authority or authorities concerned, and shall be recoverabls 
under the Local Authorities Loan Act, 1879,* and all the provi- 
sions of that Act and -.the rules made under it refewing to the 
lecovory of loans shall be applicable to such advances. 

For the rules regulating the grant of loans, see Cir. No. 4-F., dated the 
6th February 1911; India’s letter No. 6106 -A., dated the 11th October 
1911 ; Bengal Cir. No. 2-M., dated the 10th January 1912 and Cir. No. 
16-L. iS. G., dated the 26th June 1014. 

* See now Act IX of 1914 

“ 37K. (1) When it appears to the Local Government that 
CompuLsor intro Commissioners of any Municipality 

ductioii oT^water- acting conjointly with the Commissioners of 
supply or system ,of any other Municipality or Municipalities or 
dramage. moTO of any other local author- 

ities specified in section thirty-seven A, should be required to* 
provide a supply of water for domestic purposes or to introduce 
a system of drainage, it may call upon such Commissioners to 
show cause within a specified time why they should not be 
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SO required^ and the LocaJ Government shall consfder any 
objections which may be submitted by the Commissioners, and 
if it considers such objections insufficient, it may, after pub- 
lishing in the Calcutta Gazette a full statement of the reasons 
which have led to action being taken, by an order in writing, 
fix a time within which the Commissioners shall submif such a 
scheme, plans, specifications and estimates as are referred to 
in section thirty-seven B, in the manner therein provided : 

Provided that when the Commissioners of one Municipality 
are required to show cause, as aforesaid, a resolution against 
the introduction of such scheme passed at a meeting specially 
convened for the purpose, in favour of which a majority of not 
less than two-thirds of the whole number of Commissioners 
shall have voted, or when the Commissioners of two or more 
Municipalities are required to act conjointly with each other 
for that purpose, a similar resolution passed by the Joint-Com- 
mittee constituted under section thirty-seven B, in favour of 
which a majority of not less than two-thirds of the total number 
ef votes allotted to such Municipalities and apportioned to each 
of theiii, according to their respective incomes shall have been 
recorded shall be final, and in either case no further action shall 
be taken by the Local Government under the provisions of 
this section. { 

(2) When the said order has been complied with, the provi- 
sions of sections thirty-seven C to thirty-seven J inclusive shall 
apply. 

(3) If default is made in complying with the said order, 
the provisions of section sixty-four shall .apply : Provided that 
in the case of a Municipality mentioned in the first Schedule 
and not required to act conjointly with any other Municipality 
or local authority, if within two months from the date of the 
publication of the particulars, of any such scheme in the Calcutta 
Gazette under section thirty-seven F, a petition is presented to 
the Local Government by a majority of not less than two-thirds 
of the registered rate-payers of a Municipality objecting to the 
.compulsory introduction of such scheme into such Municipality, 
the Commissioners thereof shall not be compelled to carry out 
such scheme. 

It is hoped that recourse will be fully and frequently had to these 
sections in the larger Municipalities which have not yet been supplied 
with a wholesome water-supply, and that they vnll facilitate the execution 
of a much needed reform with the least possible risk of discord and extra- 
vagance. It will be noticed, first, that compulsion will not be employed 
'by Government except in the last resort (37H) and not until the local 
authorities have had ample opportunity afforded them of taking action 
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spontaneAisly ; and secondly that even then the representation of a 
substantial and undisputed majority will suffice to procure the abandon- 
ment of the scheme. Paragraph 1st of Government letter No. 34-M. 
dated 27th August 1S94. 

lender s. 64 the Local Government may in case of default have the 
work done by the District Magistrate and realize the cost from the Muni- 
cipality/ 

“ 37L. The provisions of Part VII shall, notwithstanding 
anything in sections 86, 220, 221, 222, 

Application of Part 223, 279 or 287, apply to every Muni- 
cipality in which a water-supply is 
provided undej section 37 K.” 

“ 37M. The powers conferred on the Commissioners by 
Chairman not to thirty-seven A to thirty-seven L 

oxerctse™ powers of inclusive shall not be exercised by the Chair- 
Commissioncrh mail under section forty-four.^’ 

* • 

Of the Mode of transacting the Business of the ^ 
Municipahtg. 

o8. (40) The Commissioners shall meet for the trans- 
action of business (if there be any business 
CommiKsioncra to trani^cted) at their office, or at some 

a month. othcr convenient place, at least once in every 

month, and as often as a meeting shall 
be called by the Chairman, or, in his absence, by the 
Vice-Chairman. 

If thgre shall be i)o business to be laid before the Commis- 
sioners at’ any monthly meeting, the Chairman shall, instead 
of calling the meeting, give notice of the fact to each Commis- 
sioner three days before the date which is appointed for the 
monthly meeting. 

„ “ Accidental omission to serve notice 

validated by non- of a meeting on any Commissioner shall 
service of notice. not affect the validity of a meeting.” 

The addition made to this section is very necessary, as according to the 
English and Indian cases even accidental omission to servo notice on 
any Commissioner would invalidate the proceedings. Now only an 
intentional omission will have that effect. This clause was added by 
8. 24, Bengal A cl IV of 1894, to provide against irregularities such 
as were noticed in Joshi Kalidas v. Dakar Municipality (1883), 7 Bom., 
399. Eddy when there is a question whether due notice was given to 
all the Commissioners of a meeting at which a tax is impos^ and therefore 
whether the tax is legal, the burden of proving the irregularity in the notico 
is on the person who alleges it. In the absence of evidence to the contrary 
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the presumption is that the procedure adopted by the Municij&lity was 
regular. Sholapur Municipality v. Sholapur Spinning Weaving Co. 
,<1895)» 20 Bom., 732. 

Vefitries Act, 1818, s. 1. — A meeting ot the public body is not a legal 
meeting unless a notice to attend is served on all the members.— -DoAion v. 
Fussy, 9 L. J. (O. S.) C. P., 72 : 7 Bing., 306. 

A public body entrusted with the pei formance of a public duty cannot 
hold a valid extraordinary meeting except all the members be summoned 
who can be summoned, unless the unsummoned members are actually 
present at the meeting. The procecdings,at a meeting at wliich any indi- 
vidual is not present, who might have been summoned, and was not, are 
void, though the omisj-ion be accidental, or though the individual has 
given a general notice that lie wishes not to bo summoned . — Rex v. Lang- 
home, (S N. and M., 203 ; 4 A. and E., 638. 

Where certain acts of a Corporation are to be performed at a special 
meeting, all the persons entitled to be present must be summoned if within 
summoning distance. The omission to summon any one so entitled renders 
invalid the proceedings at such meetimys in his absence. On the party who 
supports the validity of such proceedings in the absence of a person who 
ought to have been spmmoiicd rests the fmns of shewing a sufhoient cause 
why such person was not summoned. With one person absent, who olight 
to have been summoned, even a unanimous decision of those present would 
be" void . — Smyth v. Barley, 2 H. L. C..*789. 

In his absence . — The absence of the Chairman from the Municipality 
and not from hia ordinary place of reaidence is here referred to. 


*39. (41) The Cliairman, ot, in his absence, the Vice- 
And at other Chairman, shall call a special meeting on a 
times on special re- requisition signed by not less than three of 
quisition. the Commissioners. 

“ If the Chairman or Vice-Chairman fails to call a special 
meeting within 30 days after any such* requisition ias been 
made, the meeting may be called by the persons who signed the 
requisition.’’ 

This section does not mean that special meetings can only be called in 
this manner and in no other. The- Chairman, or, m his absence, the Vice- 
Chairman, can call a special meeting at any time. The object of the 
seotion is to compel the Chairman or Vice-Chairman to call a special meeting 
when three or more Commissionera require him to do so, and not to limit 
hia power of doing so at other times. Hie distinction between an ordinary 
and a special meeting is, that any business can, subject to such rules as may 
be in force as regards notice, be taken up at the one, while the other is called 
to consider certain specified subjects and no others. An extra meeting 
held for the transaction of ordinary business, and at which, subject to the 
provisions in force for giving notice, propositions of any kflid can be brought 
forward, is not a special meeting. 

“ Meetings are of two kinds, ordinary or general, and extraordinary 
or special. The former are held periodically at appointed times, and for 
the consideration of matters in general. The latter are called upon 
omergenoies, and for the transaction of particular business. 
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“ Extraordinary meetings being thus summoned unexpectedly, the 
notice to them ought to speo&y very cattfully and exactly the occasion of 
the summons, and all tlie business proposed to bo transacted thereat, so 
AS to call the attention of each member to the circumstances.*' — Brice 
on VUra Vires, 840. 

When a special meeting is requisite to do an act which is beyond the 
competence of an ordinary meeting, the Court will require proof that a full 
and clear intimation was given that the special meeting would be called 
to consider such matter. In the absence of adequate notice to the parties 
entitled to attend, the decision of those present will be deemed invalid—^ 
Vale of Neath Brewery Company, in re, 21 L. J., Ch., 688 : 1 De Oex M. 
and G., 421. 

Under the provisions of this and other Acts, the following subjects 
must be dealt with at special meetings only 

(1) Removal of Chairman, s. 24. 

(2) Removal of Vice-Chairman, s. 25. 

(3) Protesting against the introduction of a water-supply or 

drainage scheme under s. 37K. 

(4) Framing rules for pensions or annuities, or for Provident or 

Annuity Fund, s. 47. 

* (5) Imposing tax upon persons or holdings, s. 85. 

(6) Imposing additional taxes, s. 86. 

(7) Extension of special regulations, s. 221. 

(8) Framing of bye-laws, s. 350. 

(9) Arranging for registration of births and deaths, s. 11, B. G. 

Act IV of 1873. 

(10) Applying to Local (government for sanction to the con 

struction of a* tramwily, s. 3, B. C. Act lU of 1883. 

By 8. 69 grants for schools, hospitals, dispensaries, or the promotion 
of vaccination must be made either at a special meeting, or after special 
notice, that such matters will be considered at an ordinary meeting. 

40. J42) The Chairman, or, in his absence, the Vice-Chair- 
man, shall preside at e\feiy meeting, and, in 
at^eetin^s o^/\he absence of both the Chairman and Vice- 
Commisaionors. Chairman, the Commissioners shall choose 
some one of their number to preside. 

“ Absence of appointed Chairman, — The absence of the appointed 
Chairman cannot withhold a mooting from the transaction of the business 
for which it has been convened. The meeting save in case of express 
provision to the contrary, as a matter of course, proceeds to the election 
of one of its members as Chairman. Nor is any time limit usually placed 
on the exercise of this power when a meeting, composed of a definite 
number of members, is duly assembled. If the appointed Chairman be 
not present at the hour fixed for the meeting, the election of his 
substitute may bn effected at once as is provided by the statutory rules 
for the conduct of local and school boards and boards of directon, wd 
unless otherwise ordered, he retains the ohair during that sitting, 
although the appointed Chairman may subsequently join the meeting* 
The moment to be taken for the election of an occasional Chairmao may 
accordingly be left to the discretion of the meeting. 
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It is undesirable* however* that a meeting where attefidance is 
large* and the oocasion of special importance* should be called upon 
forthwith to fill up the vacancy caused by the absence of an appointed 
Chairman and the rule proscribed by the Companies Act, 1862, to meet 
such an emergency might generally be followed. This rule enacts that 
if there is no regular Chairman of a shareholders’ meeting or * if he is not 
present within fifteen minutes after the time appointed for holding the 
meeting, the members present shall choose some one of their number to 
be Chairman.’ ” — Palgrave's Chairman'* s Handbook^ p. 12. 

TJie most important duty of the Chairman of a meeting is to maintain 
order* or, in other words* to see that the proceedings and discussions are 
regularly and properly conducted. He must take care that there is a dis- 
tinct motion before the meeting and should allow no speeches to be made 
wliich are not strictly lolevant to that motion. His decision on all points 
of order is virtually final. The duty of deciding all questions as to the 
admissibility of motions and amendments under the rules in force as to 
notice or in regard to the terms of the notice convening the meeting in 
question, is especially imposed upon him. Ho should insist upon the use 
of decorous and temperate language, and call any person to order wlio 
indulges in unwarrantable personalities* or imputations. Where two 
members rise at the same time, it is for tlie Chairman to decide which is 
entitled to speak. When a fnotion or amendment is made* and the 
ij^ver resumes his seat, the Chairman should allow no member to speak 
unless such member declares that he * rises to second the motion or 
amendment. Tlie Chairman is entitled to insist that all speeches 
should be addressed to him, and that members should not speak on the 
same motion more often than the rules permit. The general nile is, that* 
except in the case of a mover aumminji^ up by way ol reply, no speaker 
is entitled to apeak twice. “ PerhapS it will be sate m a general way to 
allow a man to speak a second time, if he does so in good faith, for the 
purpose of commenting on some new point that has arisen since hLs first 
speech, or of making some now suggestion of his own, it being clearly 
understood both by him and by the meeting that he speaks by favour, 
and not of right.” — Chamber's Hamlbook for Public Meetings^ p. 26. 

Where business involving many details has to,be transacted ^t is better 
that the meeting should resolve itself into comifiittce, thereby' suspending 
the ordinary rules of debate* and permittmg a general discussion unfettered 
by them. 

According to the procedure generally followed in England, only one 
amendment can be before the meeting at the same time* that is to say, that 
the Chairman must not accept a second amendment until the first has either 
been negatived* or accepted as the main question. In this country, how- 
ever, a different practice prevails, and several amendments are commonly 
before a meeting at the same time, the last one made being put to the vote 
first. It must be remembered that an amendment, as its name implies, 
professes to improve by alteration the original motion. An amendment 
cannot merely negative the original motion. A person objecting to a 
motion in toto must be content to vote ‘ No ’ wlien the question is put from 
the Chair.” When once a motion or amendment has been duly made and 
seconded, it becomes the property of the meeting, and cannot be withdrawn 
unless the meeting consents. 

For full information as to the powers and duties of Chairmen in regard 
to meetings* reference may be made to Palgrave's Chairman's Hanmook 
and Chamber's Handbook of Public Meetings. 
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41. •(43) All questions which ^may come before the Com- 
^ , missioners at a meeting shall be decided 

Ques lona to by a majority of votes, unless otherwise 
provided in this Act. 


dooided by majority. 


CastiRg vote. 


In case of equality of votes, the Pre- 
sident shall have a second or casting vote. 


The words “ unless otherwise provided by this Act ” are obviously 
necessary. In certain cases a majority of two -thirds ot the whole numbei^ 
of the Commissioners is necessary, see s. 37 K. and s. 70. 

making rules under section 47, a majority of two- thirds of the Com- 
missioners present at a moetmg is required. 

Second or casting vote. — “ By common right the Chairman of a meeting 
has, if the number of votes is equal, no second or casting vote. The House 
ot Lords, in tins respect, follows ‘ancient rule ’ and the ‘ non-content’ lords 
‘ have it ’in case of an equality ot votes. In the House of Commons, if the 
number should happen t-o be equal, the Speaker (and in Committee the 
Chairman ot Ways and Means), who otherwise never votes, must give the 
casting vote. A thifd mode of solving this difficulty is established by the 
Legislature. A Chairman of mumcipal councils, local and school boards, 
vestries, and ot board or general meetings of comiianies is empowered to 
give, in the first instance, his vote"a.s a member, and then, as Chairman IT 
second or casting vote in case of an equality ot votes. But when a Chair- 
man 'iH)tes as a member^ he should give that vote before declaring the 
number of voters for and against the motion.^' — Palgrave's Chairman's 
Handbook, p. 13. 

The case of the election bf the dbairman or Vice-Chairman is an excep- 
tion to the principle laid down in this section. It is not necessary that 
there should be an absolute majority of the Commissioners present and 
voting, in favour of a particular candidate for the office of Chairman or 
Vice-Chairman, to render him duly elected. The term ‘election’ implies 
tliat the vote for each candidate should be counted, and that the candidate 
who has mof t votes should be returned as duly elected. 


42. (44) No business shall be transacted at any meeting 
of the Commissioners, unless such meeting 
Quorum. called by the Chairman or Vice- 

Chairman, or under section thirty-nine by persons signing a 
requisition, nor unless a quorum shall be present. 

A quorum shall be, in any Municipality in which the Com- 
missioners are more than fifteen, five ; 

in any other Municipality a number being not less than 
one-third of the entire number of Commissioners. 

If, at the tifne appointed for a meeting, or within one hour 
. thereafter, a quorum is not present, the 

Adjourned meeting, adjourned to some future 

day to be appointed by President, and three days’ notice of such 
adjourned meeting shall be given. The members present at 

c, BMM 4 
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such adjourned meeting shf^ll form a quorum, whatever their 
number may be. 

For certain purposes a quorum is practically two-thirds of the whole 
number of Commissioners. Thus by section 23 a resolution requesting 
the Local Government to appoint a Chairman cannot be passed unless 
the meeting is attended by two-thirds of the whole number of 0)mmis' 
sioners. Certain resolutions (sections 24 and 25) inquires a vote of at least 
two-thirds of the whole number of Commissioners in their favour. It is 
therefore obviously a waste of time to discuss thorn unless there is at 
least that proportion present. 

By section 3 of B. C.Act III of 1883, the quorum for ameetfng to 
pass a resolution in favour of applying to the Local (.lovernment for 
sanction to the construction of a tramway is two-thirds of the 
number of Commissioners. 

“ The maintenance of a quorum during the holding of a meeting in 
the first instance devolves upon the Chairman. He is bound to ascertain 
that a quorum is present before he permits the meeting to proceed to 
business ; but custom, after the sitting has commenced, lays that duty 
on the members of the meeting at large. This is the practice of the 
House of Commons itself though for Select Committees the House Adopts 
a stricter method. The Clerk of the Committee is specially charged, 
jvhenevera quorum is not present, tabring that fact to the attention 
of the Chairman, who is thcreiij)on to suspend the proceedings of tlie 
Committee until a quorum be present, or to adjourn the Committee to 
some future day. This regulation might be genc'rally adopted, coupled 
with the limitation provided for the School Board lor London, which 
sanctions an interval of five minutes ivs a period of grace for the possible 
re-assembly of a quorum before its presence is officially declared,’’ — 
Palgrave^a Chairman* s Hand-book^ p. 17. 

For the purposes of this section the number of Commissioners must 
always be taken to be the entire number as fixed by the notification 
issued under section 13. Tins is the construction which has been placed 
on} the corresponding provision of the English Act. 

• ® ® 

Except in the case provided for by this sectfon, notice is no£ lequired of 

any adjourned meeting, as such a meeting is held to be a continuation 
qf the original meeting, and is not competent to transact any 
business save that which the adjourned meeting loft unfinished. The 
adjournment must be to some day certain, whicli, if tJie Chairman and 
Vice-Chairman are both absent-, must be fixed by a president chosen 
under s. 40. 


*43. (45) Minntc‘S vi lliu proceedings of all meetings of 
the Commissioners shall be entered in a 
^^^'wdhigs book to be kept for the purpose, and shall 

be signed by the President^ of the meeting, 
and such book shall be open to the inspection of* the tax-payers. 

The proceedings of a Municipal Committee can be proved in any 
Court by a copy certified by the legal keeper thereof, or by a printed 
book purporting to be published by the authority of such body. — 
Evidence Act (Act I of 1872), section 78, clause (5). 
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Min%,tes of proceedings,-^** The precise form in which the minutes of 
a board should be kept, and whether lefters and other documents should 
be placed thereon, or entered upon detached appendices, are matters 
which may be left to individual experience, so long as an adequate 
method of arrangement and of cross reference be provided. The entries 
essential to a due record of procedure are as follows : — Resolutions in the 
precise ^orm in which they wore put from tlie chair ; every question 
proposed or put from the Cliair, whether withdrawn, negatived, or 
superseded ; the names of those who voted, togetlier with the number of 
the votes given upon each division ; the names also of those present at/ 
each division, who, if usage so permit, took part in the debate, but 
abstained from voting ; Chairmen’s decision upon matters of order and 
statements of their opinion regarding practice or procedure ; the day 
and hour upon which a postponed or adjourned proceeding is to be 
considered. If a special form of notice of l)usine88 involving the 
appointment or dismissal of officers, or other important matter is 
prescribed, the fact that such notice has been given should be 
recorded. Indices also to the minutes and appendices should bo 
kept up systematically, so as to form a complete annual register to the 
proceedings.” — Palgrave's Chairman s Handbook, p. 97. 

^t is provided by section 00 that a cop^ of the minutes of the pro- 
ceedings is to be “ forthwith ” forwarded to the Magistrate of the district. 
It appears probable, therefore, that it is not necessary that tha. 
minutes should have been confirmed before a copy is despatclied. For, 
by the usual practice of boards, committees, and councils of all kinds, 
the minutes are confirmed at the next mooting. Tliis would usually be 
about a month later and to send a copy after a delay of more than a 
month would hardly bo to do so, forthwitli.” It will be observed 
that the section does not eilact tha*t the minutes are to bo signed at the 
meeting. This procedure was proscribed by the English Municipal 
Corporations Act, 1835, which provided that the minutes of each council 
should bo “ signed by the Chairman at such meeting. ” As this 
provision has, however, since been lepealed, it would apiicar not to have 
\T?brked satisfactorily in practice. 

“ When a statute requires that something slu^ll ho done ‘ forthwith ' 
or ‘ immediately ’ or even ' instantly ’ it would probably be understood 
as allowing a reasonable time for doing it.” — Maxwell on (he Inter- 
pretation of iStatvlC'i, It lias been held in several Englisli cases that a' 
statutory provision that minutes are to be signed by the Chairman of 
the meeting to which they relate, is complied with by the same 
Chairman signing them at the following meeting. — fVest London Railway 
Company Bernard, 13 L. J., Q. B.. 68: 3 Q. B.. 873 ,* or at a 
subsequent time. — Miles y . Bmigli, 12 L. J., Q. B., 74. 

There can be little question as to the truth of the following remarks 
in Mr. Palgrave’s excellent work ; — “ The verification of nimutes, 
it is needless to suggest, would bo avoided if, according to the 
Parliamentary system, the record of each sitting was issued without 
delay under the authority of the presiding officer. If printed forms 
were prepared to* be filled up as occasion required, a prompt and 
methodical issue of the minutes might be obtained, and verbal 
inacouracics might be corrected under direction from the Chairman 
of the next meeting, if his attention be called thereto, either at 
ithe commencement or the close of the sitting .”- — The Chairman' s Hand'- 
book, p. 19. 
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In the case of large and in|portant Municipalities, thefbest plan 
to adopt is to print the minutes as soon after the meeting as possible, 
and to furnish each Commissioner with a copy, sending at the same 
time copies to the Magistrate of the district. At the ensuing meeting 
any inaccuracies can be pointed out, and if it is admitted that: there 
are none, and that the minutes are accurate, they can be taken as read 
and conGrmed at once. • 

Confirmatim of minutcb. — “ The confirmation of minutes is, it must 
be remembered, a formal proceeding, designed solely for the ratifica- 
tion of the record. No discussion can accordingly be made thereon 
regarding the policy enforced by the minutes ; far less can general 
debate be allowed ; nor can any amendment be moved to that 
motion.’’ — Pdlgrave'a Chairman\s Haruibook, p. 17. 

Reg. V. York, Mayor (1 E. & B., 588, at p. 514.) In the case 
of meeting of publ’j bodies, * confirm ’ is commonly used in the sense 
of to ‘verify.’ Per Lord Campbell, C. J. : — “To confirm the minutes 
of a meeting moans not to give thorn loico, but to declare them 
accurate.” 

It is sometimes supposed that the resolutions are inoperative or 
invalid unless and until this “ confirmation has taken place, but this 
supposition is incorrect. The object is that the minutes, which Efre the 
permanent record and the 'primal facte evidence of the acts of the 
•iuthority, shall be as accurate as possible ; they aie read in order that the 
members may have the opportunity of calling attfintion to inaccuracies 
in them, and when these have, if necessary, been corrected, may declare 
them to be accurate ; and the Chairman then signs them by way of 
attestation . — (Ihid . ) 


*44. (46) The Chairman shall, for the transaction of the 
business connected with this Act, or for the 
^ purpose of making any order authorized 
thereby, exercise all the powers vested by 
this Act in the Conjmissioners : . , 


Provided that the Chairman shall not act in opposition 
to, or in contravention of. any order of the Commissioners at a 
meeting, or exercise any power which is directed to be exercised 
by the Commissioners at a meeting. 


The Commissioners cannot set aside any act of the Chairman 
which he had authority at the time to pcrfoim. They can, however, 
pas.s a resolution, that he should not perform similar acts in future. 
After such a resolution such acts would be invalid. The resolution, 
however, could only have prospective and not retrospective effect. 

The proviso to this section and the above note only apply to the 
case stat^ in the first paragraph of the section, Le., where the Chairman 
exercises powers vested by this Act in the Commissioners. When ho 
exercises powers directly and definitely vested by this Act in the 
Chairman, the proviso does not apply. Compare note to sootion 4B. 

By section 37M the powers conferred on the Commissioners by 
sections 37A to 37L inclusive shall not be exercised by the Chairman 
under this section. 
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Under this and the following section, the Chairman or the Vice- 
Chairman may sanction a prosecution under s. 353. See PoiveU v. 
Municipal Board of Miaaoori [(1899), 22 All., 123] on the construction 
of thp corresponding section (69) of the N. W. P. & Oudh 
Municipal Act, 1883. 


45. (47) The Chairman may, by a written order, dele- 
gate to the Vice-Chairman all or any of 
cieilgatT his duties or powers of a Chairman as defined 

to Vice-Chairman. in this Act, subject to such restrictions as 
may seem fit to him, and may at any time 
by a written order withdraw or modify the same : 

Provided that nothing done by the Vice-Chairman, which 
might have been done under the authority of a written order 
from the Chairman, shall be invalid for want of or defect of 
such written order, if it be done with the express or. implied 

consent of the Chairman previously or subsequently obtained. 

• 

The Vice-Chairman has no independent or original powers under 
the Act except in certain specified cases, in the absence of the 
Chairman. When the Chairman is absent, tlie Vice-Chairman can call 
meetings, and preside at meetings, whether ordinary or special. When 
the Chairman is present, the duties and powers of the Vice-Chairman 
are precisely what the Chairman may choose to delegate to him. 

It is hardly necessary to "note that tlie Vice-Chairman cannot 
delegate any of his duties oi powers to another Commissioner. 
Delegatua delegare nem potest 

In regard to the delegation by the Chairman of Ins powei to diiect 
or sanction prosecutions, sco note to section 353. 

“The delegation must be in writing.” The proviso cannot 
altogether , override thq body of the section. It relates only to 
specific acts in which art express or implied consent may have been 
given. It cannot be hold to apply to a general authority verbally given, 
as such power can only be delegated by a written order. Khirod Prosgd 
Pal V. Chairman of the Howrah Municipality, 20 Cal., 448. 


46. (48) The Commissioners at a meeting shall, from 
time to time, decide whether a paid Secretary, 
HuboXato officer^ Engineer, Health Officer “ or Assessor ” is 
required or not, and what number of subor- 
dinate ofiScers, servants, and collectors of taxes or tolls may be 
necessary for the Municipality, and shall, from time to time, 
fix the salariei^ to be paid to such persons respectively out of 
the Municipal Fund, and the allowances to be granted to such 
persons during absence on leave. 

Subject to the scale of establishment decided upon by 
the Commissioners under this section, the Chairman shall have 
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power to appoint such persons as he may think fit, and from 
time to time to remove such persons and appoint others in their 
places : 

Provided that no person shall be appointed to an office 
the salary of which is fifty rupees per mensem or upwards, without 
the sanction of the Commissioners at a meeting ; and that no 
officer, whose salary is more than twenty rupees per mensem, 
shall be dismissed without such sanction. 

This section is controlled by section 61, whicli must therefore be 
read witli it. Compaie ss. 15 and 16 of the General Clauses Act X 
of 1897. 

The question has .^een more than once raised as to whether the Com- 
missioners at a meeting' have the power to pass a resolution directin;^ the 
dismissal of a subordinate drawing more than twenty rupees per mensem, 
and wliether the Cliainiian is bound to carry such a resolution into effect. 
Contradictory opinions on these points have been given by two different 
Advocates-General. The correct view appt'ars to be that this section leaves 
the matter to the discretion of ihe Chairman. If a subordinate is dra^Ving 
less than twenty rupees per mensem, the Chairman has an absolute power 
o4 dismissal. If he is drawing more than twont}’ rupees per mensem, the 
order of dismissal must bo sanctioned by the Ccmmissioners at a meeting 
on a reference by the Chairman. But the initiative must be taken by the 
Chairman and not by the Commissioners at a meeting. It does not appear 
that the proviso to section 44 has any application to this section. That 
proviso only applies to the case stated ill the first paragraph of the sec- 
tion, f.g., when the Chairman is exercising powers vested by the Act in 
the Commissioners, 'll does not apply to powers which, as in the 
present section, are definitely conferred by the Act on the Chairman, 
independently of the Commissioners. 

By section 111 A, the Local Government can only appoint an asses- 
sor in cases where one has not been appointed , under this section. 

47. The Coimr.issioiicrs at a meeting, specially convened 
Commisbioiicrri lor tile purpose, may, by a resolution in 
may frame rules for Javour of which not less than two-thirds 
pensions and gratm- Commissioners present at such meeting 

tioii of a Providept shall have voted, from time to time make 
or Annuity Fund. rules for — 

(а) the granting of pensions and gratuities out of the 

Municipal Fund ; or 

(б) the creation and management of a Provident or 

Annuity Fund, for compelling contribution thereto 
on the part of their officers and servants, and 
for supplementing such contribution out of the 
Municipal Fund. 

And may repeal or alter such rules. 
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The Comnaissioners at a meeting may, from time to time, 
in accordance with such rules for the time being in force grant 
such pensions or gratuities, or grant allowances or annuities 
out of such Provident or Annuity Fund to any of their officers 
or servants, as they may see fit. 

No* other business oan be transacted at a meeting oalled under the 
first clause of this section. This is obviously implied by the words 
“ specially convened for the purpose.’’ 

Two~thirds of the Gommisaionera present, — that is to say, two-thirds 
of the whole number of Commissioners present, whether voting or not. 

Where a Statute requires a vote of a definite proportion of those 
present to render valid an act, those who, being present, refuse to vote 
cannot be deemed absent. — Eynsham Ratepayers, In re, (Lighting Act, 
1833), 18 L. J., Q. B., 210. 

By section 69 any resolutions passed by the Commissioners under this 
section for the making, repeal, or alteration of the rules referred to are 
subject to the approval of the Local Government. 

Model Provident Fund Rules will be found post, 

•These rules for Bengal were published* with Municipal Cir. No. 2104- 
06 dated the 28th November 1913 and supoisoJo the old model rules. 

Municipal Circular No. 34M. of the IGth December 1893, is a 
follows : — 

“ It has long been a well-established and well-known rule that service 
under a Municipality does not carry with it a claim to pension or gratuity, 
and although Government in tlip notification dated the 9th February 
1877, published at page 211 of the Calcutta Gazette of the 14th idem, 
made an exception in favour of such employes as may have special 
claims, the iutogrity of the general principle has always been maintained. 

2. When the present Municipal Act became law, section 47 provided 
that the Commissioners of a Municipality might, subject to certain restric- 
tions, make rulcj for the granting of pensions and gratuities out of the 
Municipal ^«'und ; but losj; that power should bo exorcised injudiciously, 
section 69 further provided that any Resolution passed under section 47 
should be subject to the approval of the Ixical Government. Several 
municipal bodies have taken advantage of the powers given by section 47 ; 
but the Lieutenant-Goveinor, as has been stated in paragraph 4 of Govern- 
ment Order No. L. 69, of the 26th July 1890, has decided that such rules, 
when sanctioned, are to be prospective only, and are not to confer on 
persons in the service of the Municipality, when the rules were sanctioned, 
any claim for pension or gratuity on account of service rendered before 
that date. 

3. Notwithstanding these orders, however, special representations 
are not unfrequently made to Government by Municipalities, the rejection 
of which is considered a hardship ; and the Lieutenant-Governor therefore 
thinks it well to draw the attention of Municipal Commissioners to Article 
867 of the Civil (Service Regulations, in order that, when special representa- 
tions for the grant of a pension are considered appropriate, they may be 
based upon the provisions of that Article and submitted for the orders of 
Government with reference thereto. Full particulars of the rulas of the 
Postal Depat tment relating to the purchase of pensions or umuities may 
be obtained from that Department ; but, for the present infoAnatiou of 
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Monicipalities in your division, I|km to append a table showing the sums 
payable for the purchase of a fixed monthly allowance, the amount of 
purchase -money varying with the age of the pensioner.” 

Winter clothing may be supplied to the orderlies of the Chairman, 
Vice-Chairman, Secretary, and Engineer only , vide. Ciicular No. 54, L. G., 
dated 12th Feb., 1906. Bonuses may be given to Tax Darogas and 
Collecting Sircars as rewards for good collections. Circular No. 41 -M., 
dated 30th Sept., 1908. The Govt, of B. & O. in its letter No. 
0148-52M., dated the Ist Aug. 1913, has revised the scale of percen- 
tages. 

. 48. In the case of a Government 

GOTTmmen*offloil. employed by the Commissioners, the 

Commissioners may — 

(1) If his services are wholly lent to them, contribute to 
his pension, gratuities and leave allowances in accordance with 
the rules of the Government Civil Pension and Leave Codes 
for the time being in force ; and 


(2) If he devotes only a part of his time to the perfoimance 
of duties in behalf of the" Commissioners, contribute as above, 
in such proportion as may be detenmined by the Local Govern- 
ment. 


Security from offi- 
cers or servants. 


49. (10) The Commissioners may take 
such security as they may think proper 
from any officer or servant in their employ. 


It is obvious that tho nature and amount of security to he taken 
rests entirely with the Commissioners, and that the rules in force as to 
the securities of Government Ministerial officers do not apply to 
municipal subordinates. 

Though not provided by the section, it is obviously desirable that 
the Commissioners should determine at a meeting the nature and 
amount of security to he taken Irom each chv^s of municipal subordi- 
nates, and not leave the matter to the sole discretion of the Chairman. 

By Rule 7 of the Account Rules, the secretary, accountant, tax 
darogah, cashier, an<l tax -collecting sircars must furnish security. 
Btt Account Rules. 


Of Ward Commit lees. 

*50. (60) The Commissioners at a meeting may divide 
any Municipality into Wards and there- 
appoint, or cause to be elected, for 
each W^ard not less than three proper persons, 
whether such persons he or be not Commissioners for the time 
being, to be members of the Ward Committee ; and the Com- 
missioners at a meeting may define the limits of the Ward for 
which any Ward Committee may be appointed or elected. 

See 8. 61 as to rules of election. A person who is not a Commis- 
sioner may be a member of the Ward Committee. , 
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It has been held that the Commissioners have no power of making 
rules for the appointment and constitution of Ward Committees their 
powers in the matter being clearly defined and limited by this section. 
(L. R.) 

Section 15 authorises the Local Government to lay down rules in 
respect of the division, where necessary, of each Municipality into Wards ” 
for electoral purposes. No such rules have been laid down. Apparently 
the Wards for electoral purposes may be altogether independent of the 
Wards defined under this section. 


51. (61) The Commissioners at a meeting may lay down 
rules, not being inconsistent with the provi- 
may 1^^ d“™‘rul™ ^ions of this Act, in respect of the qualihca- 
for election tions required to entitle any person who is 

not a Commissioner to stand as a candidate 
for such election, and to entitle any person to vote for any 
candidate, and in respect of the mode of election. 

•And the Commissioners may at ^ any time cancel any rule 
made by them under this section for such election. 


Election of Chair- 
man and Vice-Chair- 
man of Ward Com- 
mittee. 


*52. (52) Each Ward Committee may, 
for each year if it sees fit, elect its own 
Chairman and Vice-Chairman (if necessary) 
from among its own number : 


Provided that if one or more Commissioners are members 
of the Ward Committee, the Chairman of the Ward Committee 
shall be a Commissioner. 


*53. (53) The Commissioners at a meeting may delegate 

to a Ward Committee such of the powers 

Comraiasioiiers Commissioners under this Act as to them 

CwardCommX.” maj'.soem fit; and such Ward Committee, 
within the limits of its Ward, as defined by 
the Commissioners at a meeting, may exercise all or any of 
such powers, and shall be liable to all the obligations imposed 
by this Act on Commissioners in respect of such powers. 

All acts done, orders issued, and assessments made by 
Ward Committees, shall be subject to the control and revision 
of the Commissioners at a meeting who may at any time with- 
draw all or any of such powers. 

It has been held that the Commissioners have no power of framing 
rules for the guidance of Ward Committees, as thoir powers are limited 
by this section to defining the powers which they may wish 1o delegate 
to such Ward Committees. (L. R.) 
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64. (54) The provisions, of sections thirty-eight to forty- 
certain sectiona (both inclusive) shall, as far as possible, 

applicable to trans- be applicable to the transaction of business 
action of business hy by Ward Committees, and the Commissioners 
ar ommi ees. establishment of Ward 

Committees in accordance with the provisions of section * forty- 
six. 

*5r5. (56) All questions regarding the removal, resigna- 

Rcmoval, resign- appointment of members of Ward 

atioii, and ’appoint- Committees shall be settled by the Com- 
ment of memberfc missioiiers at a meeting. 

It does not appea ' that much use has been made of these sections 
in Municipalities generally. 


Liability of Commissioners and Ward Committees. 

Personal hal.iUtv , (56) No Commissioner or Mei^ber 

of Commissioiior or OX a WArd Committee shall be personally 
Merabci of Ward liable for any contract made, or c.xpense incur- 
ommittec. behalf of the Commissioners. 

Every Commissioner or Member of a Ward Committee 
shall be personally liable for any wilful misapplication of money 
entrusted to the Commissioners io whii^h he shall knowingly 
have been a p'trty, and he shall be liable to be sued for the same. 

The personal liahilitv of Municipal Commissioners is discussed in 
Soonder Lnllv. Di. N. B. B'tilhe and another, 24 W. R., C. R., 287 in 
which case Macplicrson, J., remarked as follows : — 

“The Judge speaks of the protection offered by the Act, which he 
says nuist bo taken to extend to cases where. 4110 defendants bond fide, 
though erroneously, exceeds the powers given him by the Act. We are 
not aware of there being any special protection afforded by the Act (III 
B; C. of 1864), excepting that, under section 22, relating to contracts made 
on behalf of the Commissioners for which no Municipal Oimmissionor is 
to be per^nally liable. Municipal Commissioners under this Act and their 
servants incur no personal responsibility for what they do, so long as they 
act in the line of their duty. But if they do, or order to be done, that 
which is not within the scope of their authority, or if they are guilty of 
negligence or misconduct in doing that which they are empowered to do, 
then they render themselves personally liable for an action. That is the law 
in England as to the Trustees and Commissioners of Pubilo Works and the 
like, and it is equally the law here. There is no special law extending to 
members of Municipalities which protects them so long as they act 
bond fide.'" * 

The law of England as to Trustees and Commissioners "of Public 
Works referred to has been thus stated : “ And generallv, as with 
ail other corporations, their powers, duties and liabilities will be deter- 
mined directly or impliedly by the statutes and other instruments 
appointing them. The juiiadiction, the rights and the responsibilities 



LIABILITY OF WARD COMMITTEES, 


6«V 


PART II-l 

f 

imposed upon them will belong to tliem, but no others. For the due 
and careful carrying out of their authorities they must provide ; and in 
default of this — if anything be done, directed or concurred in negligently 
by them, or through negligence omitted to be so done or direct^ — ^they 
will answerable in damages for injury resulting, even if they have no 
funds to pay such damages ; and even tliough they are purely a public 
body, afld deriving personally no profit or advantage whatever from their 
position.” (Brice on the Doctrine of Ultra Vire^, p. 234.) 

“ Wc shall briefly repeat heie a most important principle ol ^ 
corporation law which has before been adverted to, namely, that a ' 
Corporation is not responsible a^ a corpoiation for acts which, though 
colouiably corporate acts, are not within the competency of the cor- 
poration to perfoim ; in such case the individuals who take part in the 
pretended corporate acts are peisonally responsible. Thus, when the 
majority concuri'ed in placing on the corporation books a resolution 
libelling a Court of Justice, the individuals comprising the majority 
were held liable to a criminal information ; and so in cases of contracts,*’ 
(Grant on the Law of Corporahons^ p. 281.) 

The contract referred to in the first clause of the section must 
obvipusly be one which the CommissionerH were legally empowered 
to make. * 

The only contracts wliich tjie Commissioners are empowered tg 
make are those which are necessary for the purposes of this Act. If 
they enter into any contracts not necessary for the purposes of this 
Act, such contracts will bo void as against the corporation on the 
ground of ultra vires \ and the Commissioneis may incur personal 
liability. Compare section^ 37 and, note. 

57. (57) No Commissioner or Member of a Ward Com- 
Bisquahficatio,, of ^^tce shall have, directly or indirectly. 
Commissioners hav- any share or interest in any contract of 
mg share or m- ^ny kind whatsoever to which the Commis- 
tcreat in coatiacth. sioliers are a party, or •shall hold any office 

of profit under them,” and if any Commissioner shall have such 
share or interest “ or shall hold such office,” he shall thereby 
become disqualified to continue in office as Commissioner, and 
shall bo liable to a fine not exceeding five hundred rupees : 

“ Provided that ” a Commissioner shall not be so disqualified 
by reason only of his having a share or interest in — 

(a) A contract entered into between the Commissioners 
and any incorporated or registered company.rof 
which such Commissioner is a member or share- 
holder ; or 

(5)* any lease, sale, or purchase of laud, or any agree- - 
ment for the same ; or 

(c) any agreement for the loan of money, or any security 
for the payment of money only ; or 
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{d) any newspaper in* which any advertisement relating 
to the affairs of the Municipality is inserted. 

But no such Commissioner shall act as Commissioner or 
Member of a Ward Committee or take part in any proceedings 
relating to any matter in which he is so interested. 

A person who liad entered into an existing contract for profit with 
the Council was held to be disqualified, even though, by reason of its not 
being under seal, ho could not have sued the corporation on the contract. 
— Reg. V. Francis, 18 Q. B., 526 ; s. c., 21 L. J. Q. B., 304. 

“ The word ‘ contract,* if the above view is correct, would extend to 
all cases of supplies of goods to the use of the borough, corporation, build- 
ings, etc., when ordered by the Council ; and this, though the order be a 
single one of small oi large amount, or relate to the supply of a year, or 
for a longer or shorter period.” 

Formerly the Act containwl no provision as to the authority which 
should decide when a Commissioner had become disqualified under this 
section. Section 20 now empowers the Commissioner ot the Division to 
do so, by an order in writing. , 

Section 12 of the English Act excepts the Mayor and Slierift from dis- 
^[ualification on account of holding any office or place of profit in the gift or 
disposal of the Council. Under section 28 the Chairm an and Vice-Chairman 
may receive allowances, and in such a case would hold an office of profit, 
under the Commissioners. But it seems evidently the intention ot the 
Act, that tliey should not thereby become disqualified or liable to a 
penalty under this section. 

No Assistant-Surgeon or Civil Hospital Assistant should be 
nominated for appointment as a Commissioner of a Municipality fiom 
which he draws emolument. (Thrs term includes Dispensary Charge 
Allowance.) — Covernment Circular No. 5-M., dated 31st January 1901, 
to Commissioners. 

A person who, in the ordinary course of his business, sold goods 
required for the execulion of public works tc'thc contractor who was 
executing the works for tlie Town Council, was held not to be disqualified 
under the Municipal Corporations Act, 1835, as having “directly or 
indirectly, by himself or his partner, any share or interest in any con- 
tract or employ rnont, with or by or on behalf of such Council.” — Le Fcvi^re 
V. Lankester, 3 E. & B., 530; 23 E. J. Q. B., 254. A sub -contractor, 
however, who performed pait of the contract w^ork for the contractor 
was, under the Act of 1882, held by Field, J., to bo disqualified. — 
Tomkins v. Jolliffe, 51 J. P., 247. 

Act as Commissioner, — Whore, by a Local Paving and Lighting Act, 
a penalty was imposed upon any Commissioner “ acting as such ” in any 
matter in which ho might be personally interested, one of the Commis- 
sioners, being personally interested in a foot-path, attended a meeting 
of the Commissioners, and spoke upon the mode of constructing such 
foot-path, held, that this was sufficient evidence to go to tlie jury of 
‘ his acting as a Commissioner. — Charlesworth v. Rudgard, 1 . C. M. & 
R., 498, 

The wording of this section might, with advantage, be made more 
precise and the word ‘ contract ’ should be defined. 
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“ (58) No Commissioner or Member of a Ward Com- 

CommiMioners shall vote OH any matter affecting 

disqualified from his own conduct or pecuniary interest, or 

voting on certain qu any question which regard exclusively 
quea ions. assessment of himself, or the valuation 

of any property in respect of which he is directly or indirectly 
in any way interested, or of any property of or for which he is 
manager or agent, or his liability to any tax.” 

Control, 

The following extract from the report of the Select Committee ex- 
plains the object of these sections : — 

“ We imagine that the principle will generally he accepted, that it 
is desirable to leave the Municipalities the greatest possible freedom of 
action so long as precautions aie taken to ensure that liberty accorded 
to them will bo rightly used. It is in the application of the principle 
that differences of opinion will be found. In our view the, necessary 
precautions do not lie in the direction of restraining the powder of the 
rat«-payers to elect their own representatives or of the Commissioners 
to elect their own Chairman. We should prefer to attain our object by 
providing — that the Magj|Strate shall have full opportunities pf 
knowing what the Municipality u doing or resolving to do ; secondly, that 
power shall be reserved to restrain the Municipality from doing any 
specific act which may be dangerous to the public peace or injurious to the 
common interest ; l/ii /(////, that measures shall be possible by which a 
Municipality may be compelled tp perform any specific duty which it 
may have neglected to fulfil ; and fourthly, that a Municipality which 
may show persistent neglect or incapacity shall be liable to be suspended 
lor such time as the Covernment may direct. To these safeguards we 
are disposed to attach much importance, and wo have not only included 
them in the Bill, but have emphasised them by classing them together 
under a sub-head of ‘ Control ' in that part of the Bill which describes 
the constitution of the, Municipality.” , 

For Corporations, being composed of individuals subject to human 
frailties, are liable as w^ell as private persons to deviate from the end of 
their institution. And for that reason the law has provided proper 
persons to visit, inquire into and correct all irregularities that arise in 
such Corporations, either sole or aggregate, and whether ecclesiastical, 
civil or eleemosynary.” (1 Bl. Com., 480.) 

Certain rosoiii- 59. All resolutions passed by the Com- 
aj^oyalof Govern^ missioners under the following sections, 
meut. that is to say — 

(а) under section twenty-three “ or twenty-seven ” for 

the election of a Chairman ; 

(б) under section twenty-four for the removal of a Chair- 

man from ofGce ; 

(c) under section twenty-eight for the grant of allowances 
to a Chairman or Vice-Chairman ; 
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{d) under section forty-seven for the making/ repeal, 
or alteration of rules for the grant of pensions 
or gratuities or for the creation and management 
of Provident or Annuity Funds, 
shall be subject to the approval of the Local Government. 


60. A copy of the minutes of the proceedings of all meetings 
of the Commissioners referred to in section 
ty;fchree. shall be foithwith forwarded by 
trate. Commissio]ier8 to the Magistrate of the 

District. 

The word loitlr itli ” appears clearly to imply that conlirmation 
of tho minutes at iho following meeting sliould not bo waited for. 
Possibly the Act contemplated that the minutes should be confirmed at 
the close of the meeting to which they i elate. There is no objection to 
such a practice, except the difficulty of caiTyiiig it out, and it was 
expressly prescribed by the English Mun^-ipal Corporations Act, 1835. 
which provided that the minutes should bo “ signed by tlie Chairman at 
such meeting.” Tho provision in question has, liowever, since been 
^pealed, which appears to shew tnat^ it did not work satisfactorily. 
Compare b. 43 and note. 

“ When a Statute requires that something sliall be done 
‘ forthwith’ or ‘ immediately ’ oi even ‘ instantly / it would probably be 
understood as allowing a reasonable time for doing it .’' — Maxwell on'Jhe 
Interpretation of Statutes. ^ • 

Circular No. 10, dated Calcutta, the 11th Apul 1891, has reference to 
this section and is as follows : — 

“ Under s. 60 of the Bengal Municipal Act, III (B. C.) of 1884, a 
copy of the rainuteb of tlio proceedings ot the Commissioners in meeting 
must bo forwarded forthwith to the Magistrate of tho district. The object 
of this provision of the tew is to ensure that the' Magistrate sh^Il bo in a 
position to watch over and control the proceedings of tho Commissioners 
on behalf of Government ; and while it is incumbent on Magistrates to be 
careful not to exercise unnecessary or hasty interference, especially in 
matters of det^ib it is equally their duty to draw attention to any 
questionable action, especially as regards the expenditure of public 
money in any doubtful fashion, or any serious departure from accepted 
principles on the pait of the Commissioners. The Lieutenant-Gover- 
nor has some reason to holievc, from cases which have come to 
his notice, that there is a tendency to overlook tho responsibility 
which is imposed on Magistrates by this section, and he desires there- 
fore to remind them that the proceedings of Municipal Commissioners 
in their districts should be carefully perused and considered in all 
cases. It is desirable that copies of important proceedings should be 
forwarded by tho District Magistrate for the information of the Com- 
missioner of the Division, but a dherotion in such cases must rest with 
the Magistrate.” 

*'2. 1 am to request that these orders may be communicated to all 
District Magistrates in your Division.” 
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61 .• The appointment by the Commissioners of sub- 
Sanction to ap- ordinate oflacefs, as provided by section 
pointment of sub- forty-six, shall bo subject to the follow- 
ordinate officers. ing rules I — 

(а) No appointment, of which the salary is two hun- 
. dred rupees per mensem or upwards, shall be 

created or abolished without the sanction of the 
Local Government. 

/ 

(б) No person shall be appointed to, or dismissed from, 

an office, the salary of which is one hundred rupees 
per mensem or upwards without the sanction of 
the Commissioner of the Division. 

These restrictions seem to be out of date and they might be modified 
or abolished. 


62. The Magistrate of the District, or the Magistrate 
, , ill cliarge of the Division of the district 

* Municipality is situate, may 
enter on and insjiect, or cause to be entered 
on and inspected, any immoveable property occupied by the 
Commissioijers, or any work in progress under their direction ; 
and may call for and inspect any document which may be, 
for the purposes of thip Act, iu the possession or under the con- 
trol of the Commissioners. 


By this section the District and Sub -divisional Magistrates are 
appointed Visitors of the Corporation. “ A statutory power to inspect 
documents includes generally a right to take copies.*' Miller v. Eastern 
Midland Ry., 67 L. J. Ch., 665. 

63. The Commissioner of the Division or the Magistrate 
of the District may, by order in writing, 
^SnunderTot"'^ suspend within the’ limits of the Division 
or District (as the case may be) the execution 
of any resolution or order of the Commissioners of any Munici- 
pality, or prohibit the doing within those limits of any act which 
is about to be done, or is being done, in pursuance of, or under 
cover of, this Act, if in his opinion, the resolution, order, or act 
is in excess of the powers conferred by law, or the execution of 
the resolution or order or the doing of the act, is likely to lead 
to a serious breach of the peace, or to cause serious injury or 
annoyance to the public, or to any class or body of persons. 

When a Commissioner or Magistrate makes any order 
under this section, he shall forthwith forward a copy thereof 
with a statement of his reasons for making it, to the Local 
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Government, which may thereupon rescind the order 3r direct 
that it continue in force wifh or without modification, perma- 
nently or for such period as it thinks fit. 

Bengal Govt. Municipal Circular No. 9 T.-M. of the 6th July 1885 
has reference to this section, and is as follows : — 

** An instance has lately occurred, in which a District Officer w^as 
compelled, in the interests of the public, to suspend, under section 63 
ot the Bengal Municipal Act, 1884, the execution of an order of the 
ommissioners ot a Municipality. To avoid delay, the Magistrate 
submitted a copy of the proceedings direct to (»overiiment for orders, 
instead of transmitting it through the usual official channel. As, 
however, a question of sucli a delicate nature could not be disposed 
of by Government without obtaining the views of the Commissioner 
of the Division on the subject, a reference had to be made to that 
^officer. Thus, the object for which the Magistrate’s report had been 
submitted to Government direct was frustrated, and greater delay was 
eventually occasioned in tlie disposal of the question. As the law does 
not distinctly lay down the channels ot communication in such cases, 
and as tlie submission of the reports direct to Government involves 
unnecessary labour and delay, the Lieutenant-Governor directs that 
attention of District Officem niay be invited to the matter, and that they 
may be instructed on all occasions wlion the necessity arises for them to 
take action under section 63 of the Act to invariably submit their proceed- 
ings for confirmation through the Ckirnmissioner of the Division, wlio should 
forward these papei's promptly to Government, with such, reports and 
remarks of lus own as may be necessary for a complete comprehension ot 
the tacts. In tlie event, howwer, ot the ease being one of extreme 
urgency the Magistrate may submit cTirect to* Government a copy of his 
report to the Commissioner ; but it seems to the Lieutenant-Governor 
unlikely that cases of this nature will be ot frequent occurrence.” 

As the section gives concurrent jurisdiction to the Commissioner and 
the Magistrate, cases Jiavo arisen wlicro both these officers have passed 
orders simultaneously and possibly in contradiction with each other. 
Accordingly (lovt, in Circular No. 53 -M.t dated 8th May 189^, directed 
that a District Magistrate shall oidinarily only take action under 
section 63 when there is a likelihood of a breach of the peace, or of 
serious injury or annoyance being caused to the public or to any class 
or body of persons. When a resolution, order, or act of any Municipal 
Commissioners is in excess of the powers conterrod on them by law, any 
order that is passed under section 63 shall ordinarily be passed by tibe 

Commissioner of the Division On the other 

hand, . . ., save in cases of exceptional urgency, a Commissioner 

should not exercise his power under section 63 without previous reference 
to the District Magistrate.” 

64. If at any time it appears to the Local Government, 
on the report of the Magistrate of the Dis- 
Powers of Local trict, or of the Commissioner of the Division, 
rf^dSaSt.*^ 1*^® Commissioners of any Municipality 

have made default in performing any duty 
imposed on them by or under this or any other Act, the Local 
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Government may, by an order in, writing, fix a time for the 
performance of that duty. 

If that duty is not performed within the period so fixed, 
the Lbcal Government may appoint the Magistrate of the District 
to perform it, and may direct that the expense of performing 
it shall be paid, within such time as it may iix, to the Magistrate 
from the Municipal Fund. 

If the expense is not so paid, the Magistrate, with the pre-' 
vious sanction of the Local Government, may make an order 
directing the person having the custody of the balance of the 
Municipal Fund to pay the expense, or so much thereof as is 
from time to time possible, from the balance, in priority to any 
or all other charges against the same. 

The procedure proscribed in this section is only applicable to cases 
where there has been a distinct default in performing, or an oinission to 
perform, a statutory duty. The procedure could not properly be applied 
to any case in which there was room for difference of opinion as to 
whetfier there had been any default or noit. 

65. If, m the opinion* of the Local Government, the 
Power to su er tiommissioners of any Municipality are not 

aede’cMnnussw^rs compotont to perform, or persistently make 
m cose of incom- default in the performance of the duties 
petoncy, default or jinpoSed on* them by or under this Act or 
otherwise by law, or exceed or abuse tneir 
powers, the Local Government may, by an order published, 
with the reasons for making it, in the Calcutta Gazette, declare 
such Commissioners to be incompetent, or in default, or to 
have exceeded or abjised their powers, the case may be, 
and supersede th^ fo*^ a_.pfiriod.to be fiipecified in the onjer. 

The words “in the opinion of the Local Government ** have beep 
inserted in order to check litigation, as without them, legal proof might 
possibly have been required that the Commissioners were not competent 
or persistently made default, &c. 

66. When an order of supersession shall have been passed 

Consequences of preceding section, the foUow- 

Buperaeaaion. ing consequences shall ensue — 

(а) All the Commissioners shall, as from the date of 

the order, vacate their ofiices as such Commis- 
sioners. 

(б) All the powers and duties of the Commissioners 

shall, during the period of supersession, be exer- 
cised and performed by such person or persons 
as the Local Government may direct. 


C, BMM 


5 
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(c) All property vested in such Commissioners shall, 
during the period of supersession, vest in the 
Government. 

On the expiration of the period of supersession specified 
in the order, it shall be lawful for the Local Government to 
direct that the Municipality shall be entered in the first Schedule, 
or the second Schedule, or in both the first and second Schedules ; 
but otherwise the Commissioners shall be re-established by 
appointment and election, and the persons who vacated their 
oflSces under clause (a) shall not be deemed disqualified for 
appointment or election : 

“ 66A. (1) If any dispute, for the decision of which this 

Dis utes otherwise provide, arises between 

^ the Commissioners of two or more Munici- 

palities constituted under this Act, or between the Commissioners 
of any such Municipality and a District Board, or Canton- 
ment authority, the matter shall be referred : — 

(a) to the District Magistlrate, if the local authorities 

concerned are in the same district ; or 

(b) to the Commissioner or Commissioners of the Divi- 

sion or Divisions, W the local authorities concerned 
are in different districts ; or 

(c) to the Local Government, if the local authorities 

concerned are in different Divisions and the Com- 
missioners of those Divisions cannot agree. 

(2) The decision of the authority to which any dispute 

is referred under this section shall be final. ' 

(3) If, in the case mentioned in clause (a), the District 
Magistrate is a member of one of the local authorities concerned, 

ms functions under this sectmn shall be discharged by the Com- 
missioner of the Division.’’ 

Under the election rules election disputes are to be decided by the 
Magistrate as defined in section 6, sub-section 8. 
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Of I’HE Municipal Fund. 

67. (59) All sums received by the Commissioners, and 

• all fines paid or levied in any Municipality 

Wli^t shall consti- under this Act, and all other sums which 
Fimd * ^ under the sanction of Government, may be 

transferred to the Commissioners, shall 
constitute a fund, which shall be called the “ Municipal Fund,” 
and shall together with all property of every nature or kind 
whatsoever which may become vested in the Commissioners, 
be under their control, and shall be held by them in trust for 
the purposes of this Act. 

Tliifl section provides that all sums leceived by the Commissioners sliall 
constitute a general “Municipal Fund." The following two sections spe- 
cify upon what pni poses tho “ Municipal Fund ” may be expended, and the 
jirst (ff tliom enumerates certain purposes vrtiiclihave prior claims on the 
Fund. 

It is clear, however, that the •general provisions contained in these” 
sections must be held to l)o overridden by the special provisions contained in 
other parts ol the Act. Tlius it is provided by section 307 that the water- 
rate levied under Part VII can only be expended on purposes connected 
with tho supply of water. Again, section 318 A provides that the lighting- 
rate shall be spent in Jiglitii>g purpd^es. As regards the liouse -service fees, 
their application is expiessly limited by section 322 to tho jiurposes of Part 
IX. It appears obvious tJierefore that each of these rates must be credited 
to what IS for all practical purposes a separate fund, and that none of 
them are available for tlic other general pin poses specified in sections 68 
and 69. v 

Fees and fines levied under tiie Haekaey Carriage Aet (II B. C. of 
1891), should be made oveh to the Mniiinpality to* ciedit to tlie Hackney 
Carriage Fund. Govoinment cannot order such fines and fees to be crcditeil 
to the general Municipal Fund. 'Hie Ljgal ReJiicinbianeer’s opinion was 
that fines and fees realized under the Hackney Cairiage Act should not bo; 
credited to the Municipal Fund nor appropriated for tlie purposes siiecified*^ 
in sections 68 & 69 of tlie Municipal Aet. Under section 60 of the 
former Act (II B. C. of 1891) all fines and fees must bo credited to a 
Hackney Carriage Fund which should be employed only in carrying out 
tho purposes of that Act and not the general purposes of tlie Munici- 
pality. Tho accounts of this Fund should bo kept distinct and separate. 
The Commissioners are the administiators of the Hackney Carriage Act 
and of the Fund and for this no Government order is necessary. Under 
section 67 of the Municipal Act Government can only sanction the 
transfer of suoh sums as may be legally so transferred. That section 
does not authorize the contravention of the express provisions of any 
enactment. 

May he transferred to the Gommiesioners . — Government has ordered 
that fines imposed under section 34 of Act V of 1861, for nuisances 
committed within the Municipalities shall be credited to the Municipality, 
See Cir. No. 1 T. M., dated 6th April 1886. (C. & O. Vol. HI, p. 1030). 
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Fines realized under Act I %B. C.) of 1869 and Act XI of 1890 are 
now made over to Municipalities (in Howrah to a special committee). 
Sections 67 and 69 should be amended so as to provide for this and for 
the expenditure of the sums received on the prevention of cruelty to 
animals. 


Pa>m(!nt on 
acoount of iiilovc.st 


68 (60) “ Except as is otherwise pro- 

vided m this Act/’ the Commissioners shall 


im loans and cbtab- get apart and apply annually out of the 
lishmcnt Municipal Euiid,- 

(a) firstly, such sum as may be required for the payment 

of the interest whicli may fall due on any loan 
contracted by the Commissioners ; 

(b) wsecondly, such sum as they are by this Act required 

to provide for payment of their own establish- 
ment, including such contributions as are referred 
to m section lorty-eight ; 

(c) thirtlly, sucli sum as the Local Government may 

direct towards tlu’i cost of audit, towards the cost 


of establishments ii^ any office of account or in 
any treasury, “ and towards the salary of any 
special officer who may be appointed under sec- 
tion eighty-two : ” 

Provided that the total apiount which any Municipality 
may be required to pay under clause (c), “ otherwise than as 
the salary ot a special officer appointed under section eighty-two ” 
shall not in any year exceed two per centum on tlie amount 
of the Municipal income for such year. 


(1) It is curious that cliiubo (a) makes no mention of the payment 

of the piincipal ot (t^vernmont loans. Such' prmcipal alscft should be a 
first charge on the Fund. l 

(2) India Act XL of 1879 enacts in what manner loans may be 
raised by Municipal Committees and other local authorities, it has 
been repeated by Act IX of 1914. 

(3) For rules regulating tlie grant of loans see post. Vide also note 
to section 37 

(4) This section, it will he noticed, no longer provides for the 
payment of Municipal establishments entertained in the offices of the 
Magistrate and Commissioner ot the Division ; on the other hand, the 
provision as to the cost of establishments in any office of account or in 
any treasury, is now. The cost of audit was debiiable to the Com- 
missioners under section 73 of the former Act. 

(5) The provision for the maintenance of the Municipal Police force in 
the corresponding section has been omitted. 

(6) Audit fees which were formerly charged by Government fdr the 
Audit of Municipal accounts have now been abolished and Municipal 

21 A 

Department No. M. — 2 dated the 14th February 1889 now has 

if 

no force. The relevant correspondence will be found in India’s letter 
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No. 654A. dated the 29th January 19013, to Bengal, India’s Despatch to 
the Secretary of State No. 208 dated the 30th June 1907. the l^cretary 
of State’s Despatch No. 129 dated the 20th September 1907 and Bengal 
Financial ^ Department Circular No. lOF. dated the 3rd March 1908 . 
The Grovornment of India said : — 

“ The levy of an audit fee, especially in the case of District Boards, 
Municipalities and Cantonments, appears to us to be a survival Irom 
the time when it was the prevalent view (with which wo can in no way 
concur) that these bodies had no claim to any financial assistance from the^ 
State. It is now generally recognized that they uio definite links in the 
machinery of Government, and that it is legitimate and often necessary to 
supplement tlicir ordinaiy n'sources by contributions liom the general 
exchequer. Holding this view, we are of o])jnion that one of the most 
obvious methods of assisting them, and one winch is free from most of the 
objectioiia attaching to a system of occasional contributions, is to foiego 
the cliarges on account of services whi(;h must in piactice necessarily be 
londored to them by (Jovernment. 

(7) Advances for the purpose of l)uildmg houses cannot legally be 
granted to municipal employes fiom the Municipal Fund. (Cir. No. 38 
T. M., dated fith October 1904). The Legal Remembrancer held that 
“ in. my opinion such advances aie outside tlio scope of the Municipal 
Act and are not autljorisecl by st^ction 08 section 69 of Act HI of 1884 
or by any other section of the Act.” The Municipal Fund cannot be 
applied to the purcliasc of silVei caskets to contain complimentary 
addresses nor to meet the cost o1 local coi ©nation colebi ations. 
Cir. (Muncpl.) No. 14-M., dated .30th March 1802 and Ch. (Political), 
No. 2353 -P, (la ted 27th November 1902. 

•0 

69. (1) After the said sums have Ixjeii set apart under 

section 08, the Commissioners at a mect- 
Purposes to which shall, as far as the Municipal Fund 

^'idicabh). permits, from time to time cause roads, 

bridges, tanks, ghats, wells, channels, drains 
and privies, being tV property of the Commissioners, to be 
maintained and repaired and the municipality to be cleansed ; 
and may, except as is otherwise provided in this Act, and subject 
to such rules and restrictions as the Local Government may 
from time to time prescribe, apply the Municipal Fund to any 
of the following purposes wilhm the municipality, that is to 
say,- 

(i) the construction, maintenance and improvement of 

roads, tramways, bridges, squares, gardens, tanks, 

ghats, wells, channels, drains and privies ; 

(ii) the supply of water, and the lighting and watering 

of roads ; 

(iii) the erection and maintenance of offices and other 

buildings required for Municipal puiposes : 

(iv) the construction and repair of school-houses, either 

wholly or by means of grants-in-aid ; 
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(v) the establishment 'and maintenance of schools either 

wholly or by means of grants-in-aid ; 

(vi) the establishment and maintenance of hospitals and 

dispensaries ; 

(vii) the promotion of vaccination ; 

(viii) the acquiring and keeping of open spaces for the 
promotion of physical exercise and education ; 

(ix) the training and employment of female medical 

piactitioiiers and of veterinary practitioners; 

(x) the establishment and maintenance of veterinary 

dispi^iisaries for the reception and treatment of 
horses, cattle and other animals ; 

(xi) the appointment and payment of qualified persons 

to prevent and treat < iseases of horses, cattle 
and cither animals ; 

(xii) the improveiuent of th(‘ breerl of horses, oattle 

and asses, and the breeding of mules ; 

(xiii) the establishment and Ynaintcnance of free libraries; 

(xiv) the nuunteuanco of a fire-brignde ; 

(xv) other works of public utility calculated to piomote 

the health, comfoit (xr convenience of the inhabit- 
ants ; 

(xvi) th(? establishment and maintenance of benches 
for the trial of ofhuices under this Act or any 
bye-laws made thereiindijr ; and 

(xvii) eenerally, to carrying out the purxioses of this 
Act : * 

Provided that no poition of the Municipal Fund shal 
b6 applied to any of the purposes specified in clauses (viii) to 
(xiii), both inclusive, unless a majority of the Commissioners 
present at the meeting are satisfied that the other purposes 
specified or referred to in this sub-section, or such of them as 
the majority consider it necessary to carry out, have been suffi- 
ciently provided lor. 

(2) The Municipal Fut.d shall also be applicable to the 
payment, at such rates as the Local Govemment may from 
time to time direct, of travelling expenses incun-ed by any of 
the Commissioners in attending meetings convened under the 
rules made by the Local Government in pursuance of sub-section 
(4) of section 1 of the Indian Councils Act, 1892, for the puimose 
of recommending a person to be nominated as a member of the 
Lieutenant-Governor's Council. 
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(3) The Commissioners may flo all things, not being incon- 
sistent with this Act, which may be necessary to carry out the 
purposes of this section. 

(1) The note to section 67 explains the necessity of the addition 
except as is otherwise provided in this Act.” For example, the 

applied tion of the water rate and lighting rate is otherwise provided for 
in the Act ; and those rates cannot be applied to the other purposes 
specified in this section. , 

(2) B. C. Act III of 1883 provides for tlie construction of tramwa 3 rB by 
Municipal Corporations and other local authorities. By section 3 a reso- 
lution in favour of an application to the Local Government for sanction 
to the construction of a tramway must bo passed at a special meeting of 
which at least a month’s notice must be given, and at which at least 
two-thirds of the Commisaionei s must attend and vote. 

(.3) The following extract will explain the object of the amendments 
made in this section. On a proposal to include a clause for tlie construc- 
tion and maintenance of serais, “ The Hon’ble Mr. Reynolds thought the 
words unnecessary, as clause (4), which mentioned generally other works 
of public utility, was sufficient to cover serais. He might explain that 
some of the woiks rsperiaJly mentioned in the existing Act had been 
advisedly omitted by the Committee. Embankments, for instance, 
were not eonsideied proper objects for municipal expenditure, and 
‘jetties and urinals,’ the mention of which was also omitted, were 
covered by clause (4) ; nor did it ai))3ear why they had been inserted in 
the Act ot 1870. Urinals, moi cover, were covered by ‘latrines.* The 
only subject of expcndituio winch was mlcntionally omitted was em- 
bankments ; the otJier •omi.ssiffPs were moiely meant to bo verbal 
improvements of the section.” (P. C,, February 20fh, 1884.) 

(4) It has been held that section 01 of Act V did not enable the Com- ^ 
missioners to spend any portion of their funds in carrying out a census, as ' 
it is not one ot tJio purposes of the Act. (L. R.) 

(5) It is obvious tjiat the Municipal Fund cannot legally be expended 
upon an}^ purposes not*. .«!pecified in this and* the preceding section. 

“ Many difficult questions continually arise as to what may and what 
may not be paid out of the fund. A Municipality cannot spend its 
funds on bringing an action for libel in respect of a letter charging' it 
with corruption, for the Corporation in its corporate capacity cannot be 
guilty of such ai^ offence (Mayor of Manchester v. Wiihams (1891, 

1 Q. B., 94), but it may do so if the statement reflects on its character 
in the conduct of its business without proof of special damage (South 
Holton Coal Co. v. North Eastern Ntws Association (1894), 1 Q. B., 133. 

A corporation though lord of the manor cannot entertain juries of the 
manor and charge the expenses to its fund (R. v. Mayor of Bideford^ 
1883, 47 J. P., 756 ; it cannot purchase a gold chain for the Mayor (A. 

O. V. Bathy, 1872, 26 L. J. (N. fS.) 392) or pay the costa of an officer of its 
own who has incurred a penalty under section 193 of the Public Health 
Act (li. V. Mayor of Ramsgate, 1889, 24 Q. B. D., 66) or pay interest 
on a fund which the Corporation Ls authorised to contribute for the endow- 
ment of a college (.4. Q. v. Mayor of Cardiff, 1894, 2 Ch., 337, or carry 
on the business of carriers (A. G, v. Manchester Corporation, 1606* 1 
Ch., 643). On the other hand a corporation was held to be entitled to 
pay for the due celebration of Her late Majesty’s Jubilee (A. Q, v. BUiek 
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Beaih Corporation, 1886, 67 L. J., 385). A corporation may aleo pay 
the expenses of defending any atfack made by a Bill in Parliament on 
its property, powers or privileges. Obtaining a free passage over a 
foot bridge for the use of the inhabitants of a borough is a public 
benefit on which funds may be spent. {A. 0, v. Newcastle-on-Tyne, 
1892, A. C., 568). Encyclopaedia of the laws of England, Vol. 9." 

In Vaman Tatyaji v. Municipality of Sholapur (1897, 22- Bom., 
646,) it was held that 3 tax -payers who objected to the purchase of 
musical instruments could bring a suit to try the question whether the 
jiroji^sed expenditure on the establishment of a band was legal or 

(6) 69v. A specific proportion of the Municipal income need not be set 
aside for education though Government think 3-2 per cent, a desirable 
standard to aim at. Cir. No. 20-M., dated 1st April 1910. 

It will be noticed that sections 69 and 70 make no mention of the 
possibility of utilizing the Municipal Funds for educational purposes 
other than the construction and repair of school houses and the main- 
tenance of schools. The sections might with advantage be amended so 
as to legalize the grant of scholarships. 

(7) 69(xii) The Government of India will procure and sell to IV^ni- 
cipalities for stud purposes hoVse and donkey stallions at stated pnces, 
Cir. 26 T. M., dated 21st October 1901. 

(8) 69(2) The Government has declared that Municipalities may pay 
travelling expenses at the rates admissible under the Civil Service 
Regulations to officers of the second class to delegates who attend 
meetings held for the purpose of recommending members for the 
Bengal Legislative Council. Cir. No, 52-T. M., dated 13tb June 1906. 

(9) “ In connection with a recent case of embezzlement in a Municipa- 
lity, the question whethei the cost of prosecuting a Municipal servant for 
defalcations should bo borne by the Municipality or the (Government has 
been reconsidered. The Lieutenant-Governor considers that the enforcement 
of honesty and probity on the pait of Municipal servants is an important 
step in carrying out the purposes of the Bougal Municipal Act as laid down 
in section 69, and that the Government cannot* therefore, be equitably 
oalled upon to meet the coat of such prosecutions. The point was referred 
to the Hon’ble the Advocate-General, and he holds that such expenditure 
may under the law be incurred out of Municipal Funds. This opinion ia, 
therefore, circulated for communication to all District Officers and Chair- 
men of Municipalities in your Division. Expenditure on prosecutions of 
their servants must in future be met by Municipal Commissioners. The 
Government orders contained in Circular No 10 T. M., dated the 30th June, 
1884, are cancelled.” 


OPINION. 

1 AM of opinion that the costs incurred in prosecuting a Municipal ser- 
vant guilty of defalcations can legally be charged to the Municipal Fund. 
Under section 69 (9) of Act III (B. C.) of 1884, the Municipal Fund can be 
applied “ generally to carry out the purposes of that Act.” The qu^tion 
l^ve to consider is whether the costs incurred in prosecuting a Municipal 
servant guilty of defalcations are covered by the word ^'puiposes ” as 
mentioned in the Act. I am of opinion that they are. As pointed out by 
Sir George Jessel, the late Master of the Rolls, in the case of the Attorney- 
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Oeneral V. The Mayor of Braoon {L, R.^ 10 Ch. Div., 204) Municipal 
Oorporations are not in the position of owners of property, but are trustees 
of property, and as such are not free to dispose of their property in any 
way they thought fit. They are empowered to devote their income 
towards expenses which shall be necessarily incurred in carrying into 
effect the provisions of the Act, and in case the borough fund shall 
more than sufficient for the purposes aforesaid, &c., &c.” Sir George 
Jesse] at p. 215 states as follows : — Now it is manifest, the moment you 
read the Act, that if you read ‘ purposes * as meaning 'merely * express 
purposes,* a Corporation would be left in this position — that they could 
not even defend their property or their very existence against attack. If, 
therefore, the word * purposes * is to be read in the narrowest sense, that 
is, as meaning the purposes expressed by name in the Act, this would 
follow — ^that if an action of ejectment, oi wliat is now called an action 
for recovery of land, were brought against the Coiporation to get from 
them the whole of their landed piopcrty, they would not be justified, under 
the Municipal Corporations Act, in incuriingthe costs of defending that 
action. That, of course, is too extiavagant, and it must therefore be 
assumed that there is to bo found somcwlicre, either under the word 
‘ purposes ’ as mentioned in the 02nd section or under tlie genCtal law, a 
provi/aion for such a case as that.*’ Again at p. 216 he says : — “ Here, 
again, if you read tlie word ‘ pui poses * in tJie narrow and restricted view, 
it would be difficult to find any such purpose expressed in the Act ; but 
you must either read it in the larj^r way, or else you must assume that thd 
Legislature intended tliat the ordinal y rights of Corporations in defending 
themselves against attack, wdiether by action at law or by Bill in Parlia- 
ment, or otherwise, should bereseivcd to them/’ It appears to me that 
the Municipality has every right to piotect its funds from the likelihood 
of any future defalcations; by prosecuting one ot their servants guilty 
of defalcations, and that, according to the decision of Sir George Jessel, 
the expenses incurred in that behalf would ho considered to be for the 
“ purposes ” of the Municipal Acts. Furthermore, as T liavo said the 
position of the Municipal Commwsioncis is that of trustees of Municipal 
Funds; and, under the gcneial law, I should say that they Tiould be 
entitled to^pay for lliose^ expenses. 

Section ,352 of Act IIP (B. C.) of 1884 has been relied upon as being 
exhaustive, and giving colour to the opposite view', but in point of fact it 
only sets out and defines a part of tlie purposes under sections 69 (9), and 
does not exhaust them. If section ,352 had been omitted, the expenses of 
the prosecutions and proceedings mentioned in it w'ould have been met 
under the powers conferred by section 69 (9). 

(;. C. PAUL. 

The "^rd August 1894. 


69A. (]) The Cominissioners shall cause to bo kej)t, for 
Receipts and ex- hospital and dispensary vested in 

penditure on acooiint them, accounts, ill such form as may be 
dis prescribed by rules made by the Local Govern- 

^ ment showing — 

(a) all endowments, funds and contributions received 
by them, 
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(6) all sums directed by them to be applied to establish- 
ment or maintenance, and 
(c) all expenditure incurred by them. 

(2) No money which has been received by the Commis- 
sioners on account of any hospital or dispensary, or directed by 
them to bo applied to the establishment or maintenance of any 
hospital or dispensary, shall be expended on any other object. 

For rules, see post. 


Power to luako b9B. The Local Government may from 
rules. time to time make rules — 

(i) prescribing the qualifications of candidates for employ- 
ment under clause (xj) of section G9 ; and 

(ii) generally, for the guidance of the Commissioners in all 
matters connected with the carrying out of the purposes of 
sections 69 and 69 A. 

(1) For mlcs, post. 

• (2) For conditions on which the Ccynnnssioncrs may make contribu- 

tions towards tho repairs of private tanks and wells, see Notification 
No. 2260-M.<. dated 7th November 1905. Tho lule as given in this 
Notification runs as follows — “ Conti ihutions made by the Commis- 
sioners out of the Municipal Fund towards tho le -excavation, repair, 
improvement or maintenanco ot any privale tank or well, shall, if 
the amount of tho contribution exceeds 100 rupees, be subject to 
confirmation by the District Magistrate and shall in every case be 
subject to tho conditions that tho water of such tank or well shall be 
available for use by tho public for domestic purposes and for watering 
cattle.” 

(3) Section 00, as remodelled liy the amending Bill, introduces 
a proviso based upon d dillerent principle an'd includes hcfepitals and 
dispensaries among tlio purposes that must be sufficiently provided for 
before any portion of the Municipal Funds can bo applied to any of the 
purposes specified in clauses viii to xii. The practical effect of this is to 
bring the expenditure of a municipality on tlie establisiiment and main- 
tenanco of tlio hospitals and dispensaries within tho control exercised by 
the Commissioner of the Division under section 76 of the Act, and thus 
to enable him to require tlie Commissioners to make adequate provision 
for these important purposes. 

70. With the consent of two-thirds of the Commissioners 
obtained in writing, and with the sanction 
^iSe^nXipaUty.* Government, the Commissioners 

may contribute a portion of ‘the Municipal 
Fund towards the expenses incurred in any other Municipality, 
or elsewhere, for any of the purposes mentioned in section 69, 
sub-section (1) ; or towards the salary of any officer under 
another authority whose services are employed by them; and 
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also towards the expenses of makUg, maintaining and repairing 
any work for the improvement of a river or harbour (by whom- 
soever such work may be done). 

But no contribution shall be made under this section to any 
work, unless the same is calculated to benefit the inhabitants 
of the contributing Municipality. 

Notwithstanding anything in this section, the Municipal 
Fund may be applied, by the vote of the majority referred to 
in the proviso to section 69, sub-section (1), and without the 
consent and sanction mentioned in this section, to meeting 
expenses incurred beyond the limits of the Municipality in the 
training of female medical practitioners or of veterinary practi- 
tioners. 

(1) The AVOr(]« “or ih'^ewhetf ’ do not mean anywhere else in the 
woild. Fay, L. J., in (kdquhovn v. Brooke (57 L. J. Q. B., ^43) held 
that the words “ The United Kingdom or elsewhere ’* (section 2, 
Sch. ©., Income Tax Act, 1853) included the whole world. The majority 
of the Court of A])pcal (59 L. J. Q. B., 5.‘l)*held otherwise. Esher, M. R. 
said ‘‘ elscwhci'c ” cannot mean every other part of tho inhabited 
globe — and cannot include colonics which Liavo thoir ow'n Parliaments 
and all ioreign countries. 

(2) ‘‘ InhahiUints " iiieaus inliabitnnta gonoially as distinguished from 
only a })ortion ot them (Lord Hcrschcll in Inland Revenue v. ScoU, 
See section 11 of Customs, and Iidand Kevciiuo Act 1883). 

(3) “Tlie Hon’ble the Advocate-General said that ho considered this 
section to be a very salutary provision, as it provided ior those cases in 
wlucli one IMi'.nicipality might not alone bo able to undcilako a particular 
work. Tho object of the section was to enable two or thiee Municipalities 
to club together to achieve a common object.” — (P. C ., February 
2()th, 1875). 

(4) Unher this section, read with clauses vi*and xvof section 69, a 
moderate contribution may be made towards the Pasteur Institute ; 
provided that 

(1) the Institute is calculated to benefit the inhabitants of the contri- 
buting Municipality ; 

(2) that the consent of two -thirds of the Municipal Commissioners in 
writing is obtained ; and 

(i) tljat the sanction of the Local Government is previously obtained. 

The hist condition may be obtained by requiring an undertaking that 
ail inhabitants ot tlie Municipality who may bo bitten by rabid animals 
shall be received for treatment in the Institute free of charge [Cii. No. 10, 
Med. (25lh March, 1901)]. 


71. (63) The account books of the Municipality shall 
Amount books to fee open to the inspection of any tax-payer 
^arterly Xt“ment ®®®® *^1® Commissioners on a My 

published. or days to be fixed in each month. 
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An account shewing th^ receipts and expenditure during 
the quarter, arranged under the proper heads and duly balanced, 
shall be prepared immediately after the close of each quarter, 
and shall, with the account books, be open to the inspection of 
any tax-payer. 

• 

A similar account sliall be prepared for each year as soon 
as possible after its close, and shall be open to inspection as 
aforesaid. 

The former section provided that copies of the quarterly and yearly 
statements in question siioiild l)o lor\v aided to the Magistrate of the Dis- 
trict. 

EuIcb 75-78 of the Account Rules refer to the quarterly and 
annual accounts. 

72. (61) The Coinimssioneis at a niceting held at least 

two months before the close of the year 

bo prcpaml^*^ prepare in detail estimates shewing 

the probable rc'ceipts and expenditure during 
*the ensuing year, and the objects* in respect of which it is pro- 
posed to incur such expenditure. 

The Legal Remembrancer lias jioinled out tliat the fa<*t ot estimates 
having been prepared under the conesjjonding section oi Act V in no way 
prohibits the siibsequent levy ot .t. tax not estimated for. The estimates 
aro merely intended to sllc^v what the probable receipts and expenditure 
will be duiijig tlic year, and tlicre is nothing in the Arsl winch prevents 
their being increased by tlic levy ot other taxes. Compare sections 85 
and 86, wliich enact that the Cornmihsioners may, from lime to tunc, levy 
taxo?, &c. 

The estimates should he caj’i*lully prepaiexj, alter a thorough conhi- 
deration o1 the probable \^ants of the Miinici])ality, witliin the year. The 
more carefully they are piepnied, the less difficulty inill lie cx|X'iienred in 
carrying on the Municipal ysuk, without su])ptementaiy budget'-' and 
transfers. 

Rules 10 and 1 1 of tlie Account Rules relates to the budgid estimah^. 

73. (65) Copies of the estimates and translations there- 

EBtimatos to be the vernacular of the district shall 

published. be lodged in the office of the Commissioners, 

During fourteen days after the estimates shall have been 
so lodged in the said office, of which due notice' shall be locally 
published, the estimates and translations in the vernacular 
of the district shall be open to inspection at all reasonable times 
by any tax-payer of such Municipality who may desire to inspect 
the same. 
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Any written suggestion which may be deposited in the 
office of the Commissioners shall oe recorded and laid before 
them for consideration at the next meeting. 

74. (66) After the expiration of the said fourteen days, 
Estimate to be and after such revision as may appear 

transmirted to requisite, the estimates shall be transmitted 
Magistrate 1^}^^ Magistrate of the District. 

75. The Magistrate may either forward the estimates 

to the Commissioner of the Division, or 

JeemdremaTu! Commissioners 

with such remarks and suggestions as he 
shall think fit to record. And the Commissioners at a meeting 
shall take into consideration the Magistrate’s remarks, and shall 
either adopt his suggestions or shall record in writing their 
reasons for refusing to do so : and the estimates shall thereupon 
be returned to the Magistrate for transmission to the 'Commis- 
sioner of the Division. 

• 

76. The Commissioner of the Division may either sanc- 

tion the ^stlnlate as it stands, or may causfe 
Powers of Commis- returned to the Commissioners for 

sionor as to ctti- . i /* . • i ^ i i 

modifications as he may think neces- 
sary ; and when such modifications have been 
made, the estimatii slmll be ?esubinitted for ratification to the 
Commissioner of the Division, “ or if such modifications as may 
be recommended are not made, it shall be open to him to make 
such alterations as may seem to him fit 

Ih’ovided that the Commissioner of the Division shall not 
raise the#total of the proposed expcnditnrck above the sum shown 
by the estimate to be at the disposal of the Commissioners. 

’ Certain Municipalities have been gi anted a free hand in framing 
their budgets according to their discretion (Cir. No. 2-T. M., dated 20th 
April 1910). This pnvilago has now been made general in Bengal by 
Circular No. 6-M dated the 19th January 1916 which runs as follows : — 

2. As a result of the recommendations of the Beoontralization 
Commission, the Government of Bengal, in circular No. 2 T. — M. of 20th 
April 1910, instituted tlio experiment of giving four municipalities with an 
income of over Rs. 1,00,000 a free hand with their budget, subject to 
certain specified restrictions, and at the same time enjoined generally 
a policy of non -interference by Commissioners, with the details of the 
budgets of all other municipalities. These instructions were subsequently 
given effect to in the Divisions of Eastern Bengal by Circular Nos, 1160- 
62 T. — M. of 23rd October 1912. In Resolution No. 55-77 of 28th April 
1916, on the local self-government policy, the Government of India refer 
to the recommendations of the Decentralization Commission for the 
relaxation of financial control over municipalities as “ enressing a policy 
to be kept steadily in view, and gradually realised.” The Government 
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4>f Bengal have for the last five years had under careful observation the 
results of the experiment made in the year 1910, and of the general orders 
with which it was accompanied. The Governor in Council is satisfied 
that the experiment has on the whole justified itself, while at the same 
time he notices in the affairs of municipalities a growing sense of 
responsibility and capacity tor Hclf-managonient, which encourage him to 
believe that further confidence in their powers ot financial administration 
would not be misplaced. 

3. Under section 70 and .section 77 of tlio Bengal Municipal Act, 
municipal budgets and ro-appro])riation3 have in all cases to receive the 
sanction of tho Commissioner ; and the ordem contained in the circulars 
above quoted Ijavo defined the principles on which Commissioners should 
exercise tlioir powers under these .sections. It i.s tJio intention of 
Government that mu^’icipahlics in general should now enjoy the fullest 
measure of financial indef)ondence allowable under law. I am accordingly 
directed to t ay that the instructions contained in circular No. 2 T. — of 
20th Apiil 1910, for giving a lice Imnd in framing their budget to the 
munioipaiitios of Burdwan, Howrah, Coshipore-Chitpiir and Maniktollah, 
should be liold applicable to the supervision exorcised by Commissioner.s 
over municipal budgets, not only in the case ol these four mumoipalitois, 
but as a general rule. Municipalities will be I(‘ft a free hand in framing 
their budgets according to tlteir discrolion .ind Comnussionem will Ix) 
ordinarily required only to .see — 

{t) That the necessary mimmiini closing balance ls lotained. 

(tt) That duo provision is made foi tlu* soivicse of all municipal 
loans. 

(i%i) 'J’hat tlie provisions of the Act and any sUlutoj-y rultxi and 
standing ordeis of GovorftVuent are complied witii. 

4. While convinced that municipalities m general are now lipe 
for this concession, ilie Gov'einor m Council recognises tho passibility 
that there may bo definite reasons for believing some partioular 
municipality unfit for this degiee of fieedom from control. Tho (^venior 
in Council would be prepared to consider the advisability ot excepting 
such a municipality from^ho ellect of the.so orders^ but it is to be understood 
that such denial to any municipality of the general conorjssion now 
made would be a disability imposed only on adeituate grounds, which 
must be specific. I am directed acconhngly to request that you will 
examine the position of the municipalities in your Division in this light, 
and should there be any to which you are of opinion that these orders 
should not apply, report m detail to Government the circumstances on 
which such an opinion is based. 1 am lurther to say that with the 
exception of any municipality the case of which it is thought desirable to 
submit to Government for llus reason, the instnictions for giving 
municipalities a free hand with their budget oontained in paragraph 3 of 
this letter should be followed in respect of all municipal budgets now under 
consideration or subsequently received. 

77. (68) The CommissioneTS at a meeting may, from time 
to time, revise any estimate of expenditure 
Estimate of view of providing for any modifica- 

tions which they may deem it advisable to 
make in the appropriation of the amount at 
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their disposal, and such revised estimate shall be published 
and forwarded in the manner hereinfore prescribed ; and the 
Magistrate and the Commissioner of the Division may deal with 
such .revised estimate in the manner provided above. 

78. (69) After the estimates of the Municipality for the 
• year shall have been sanctioned as above, 

DiBbiirsemont of Commissioners at a meeting may, from 
m MtimX'’ a general or a special resoln- , 

tion, authorize the expenditure of any sum 
provided in such estimates, or any part of such sum, for the pur- 
pose to which it has been assigned in such estimates. 

Notwithstanding anything contained in this section, the 
Local Government may lay down such rules as it may think 
fit, limiting or regulating tlui powers of any Municipality in 
respect to the expenditure of money for purposes which are 
provided for in the budget estimates of the year. 

fl) Rule 107 of tlie Ac(;ount/ Rules refus to (his section. 

(2) The provisions of the fiist clause of this section vero until recently, 
rarely observed. The Account ant -(iencral has stated that “ the fact 
that the bud^'ct estimates have be(‘n aiiprovcd by the Commissioners and 
by the Commissioner ot the Division is imivorsally accepted as sufficient 
authority for the disbursement of the ilonis entered in the estimates.” 
General as tlie practice i^as, it Jiowevor, undoubtedlv illoKal. The 
sanction of the Commissioners at a meeting ouglit to i)e taken beforehand 
tor all expenditure. Compare section 84, tlie second clause of which 
distinctly enacts that no order for the payment of money shall be issued 
unless the expondituro has hen authorized by the Commissioners at a 
meeting as piovidcd in section 78. 

(3) Cases have occurred in which, when a Cbinmissioner has refused 
sanction to item in the Municipal Budget, the Municipality has neverthe- 
less continued to employ the establLshmeni or incur the expenditure which 
has been disallowed, and has disputed or resisted the orders given by 
him. In such cases the Commissioner has sometimes been foixied eventually 
to sanction expenditure of wiiicli lie disapproved because the money had been 
actually disbursed and theie was no practicable means of enforcing its 
recovery. Government accordmgly laid down a Rule which will enable the 
Commissioner in certain cases of repeated contumacy, to require the 
countersignature of the Magisliato or sub-di visional officer, as the case 
may be, before a cheque drawn on the Municipal Account can bo cashed 
Bt the District or Sub-divisional Tieasury. When such an order is issued 
by the Commissioner he should communicate to the District Oflicer, the 
scale of establishment sanctioned by him, and the latter should refuse to 
countersign any cheque drawn by the Municipality concerned, unless 
the amount drawn is in accordance with the sanctioned scale. If the 
Municipality is one that banks at a private bank, this privilege will be 
withdrawn simultaneously with the issue of the order. (Municipal Depart- 
ment Circular No. 6-M., dated 8th February 1899, to Commissionera.) 
This procedure is now out of date having regard to tlie terms of Ciroolar 
No. (^M quoted in the note to sec. 76. 



80 


MUNICIPAL FUND. 


[PAST. m. 


79. (70) If any work is^estimated to cost above five thou- 
Powor of Local rupees the Local Government may 

Government, if \iork require the plans and estimates of such 
work to be submitted for its approval, or 
for the approval of any officer of Govern- 
ment, before such work is commenced. 


estimated to cost 
more thSiQ K.s. 5,000. 


And may require statements of tlie progress and completion 
of such work, with accounts of the expenditure on the same, 
to be submitted from time to time, in such form as it may 
prescribe, for its approval, or for the approval of such officer. 

“ Five thousand ” has been substituted for “ three thousand ** in thia 
section. 

The Account liulea suggest that a Sanction Register should be kept 
up, see Rule 9, post. 

*80. (71) It shall not be lawful for the Commissioners 
to authorize the expenditure on any object 
(luring ‘the year of a sum in excess of ‘that 
which has been sanctioned in the estimate 
of the year, or in a revised estimate, ior such object ; but if it 
be found necessary in the course of the year, the Commissioners 
may recommend to the Commissioner ol the Di\i8ion that the 
allotments which have been made to the different heads of the 
estimate shall be modified by transfer of any amount from one 
head to another, and the Commissioner of the Division may 
sanction such transfers of allotment 

The practice of transferring and expending such amount in antici- 
pation of sanction is illegal, and should be avoided. If application for 
sanction be made in dne time, it cannot be necessary. 

The amount of an estimate sanctioned for a given year for expenditure 
on any object must, of course, be expended within that year, or it lapses. 
The practice of drawing out such unexpended balances before the close of 
the year and keeping them in deposit, in order that they may appear in 
the accounts as disbursed in 4hat year, is quite illegal and improper 
and an evasion of the budget system. It is not, however, an altogether 
unknown practice. 


81. (72) The Commissioiiers shall, at such time and in 
such form as the Local Government shall 
An annual report direct, furnish annually a report of their 
to iw ^toitted.^ ^ ’ proceedings and statements of the works 
executed by them, and of all sums received 
and expended by them. 


The report and any orders which may be passed thereon 
by Government shall be open to the inspection of the tax- 
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payers at the office of the Comqpissioners, with the account 
books and the quarterly and the annual accounts. 

The Commissioners should obviously have an opportunity of consi- 
dering and amending the report at a meeting before it is suWitted. 

Municipal Cir. No. I. T. — M. of the 29th April 1886 prescribes what 
the annual report should contain, and the date of its submission. 

The Bengal Government has revised the procedure for the prepara- 
tion and submission of Municipal Reports, vide Resolution No. 442-T.M., 
dated the 11th June 1913, post, 

“ 82. (73) The Commissioners shall keep such registers, 
Keeping oE regis- forms and submit such returns as 

tors and submibBion the Local Government may from time to 
of returns. f,ijn0 prescribe. 


The municipal accounts shall be audited each year in such 
manriipr as the Local Government may; direct : 

“ Provided that if the of%er appointed to make the yearly 

Local Govern Muiiicipahty shall report that 

mont^^nay appoint accounts are in such confusion that the 
special officer to exa- financial position of the Municipality cannot 
nime and report j eadily bc ascertained, the Local Government 
may, by an order in writing, require the 
Commissioners to submit, within a time and to a person to be 
specified in such order, the accounts duly adjusted, and if the 
Commissioners fail to comply with such order, the Local 
Government may appoint a special officer to examine and report 
upon the accounts, and shall fix the salary of such special 
officer, which salary shall be paid from the Municipal Fund, 
unless the Local Government shall otherwise direct.” 


The Accountant-Goneral, Bengal, issues reports (for the 3rd and 4th 
quarters of the year) of the transactions of Municipalities, to Treasury Offi- 
cers lor communication to the Municipalities concerned (Govt. Letter 
No. 43-M., dated 8th January 1910). With regard to the Register of lands 
see Rules 91 -A., 91 -B., and 91 -C. publislied with Notification No. 794-M., 
dated 10th February 1^5. TJiese are in addition to the rules published with 
Notification No. 5472>M., dated 13th December 1897f at pp. 297 — 368, Part 
IB of the Calcutta Gazette of the 16th idem. 


83. (75) Unless the Local Government shall otherwise 
• direct, all sums received on account of the 
ci^i Fund. Municipal Fund shall be paid into a Govern- 
ment treasury, or into any bank or branch 
bank used as a Government treasury in or near to the Municipal- 
c, BMA 6 
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ity, and shall be credited to /in account, to be called the account 
of the Municipality to which the)’^ belong : 

Provided that the CommiBsioners may invest any moneys 
not required for immediate use either in Government securities 
or in any other form of security which may be approved of by 
the Local Government. 

As to mattors relating to cheques and transaction with Banks and 
Qovernment Troasunes, ^ee Account Rules. All moneys received must 
be remitted to the Municipal banker, and no claims can be liquidated 
out of them. 


Orders for payment 
of money. 


84. (76) Uiiless the Commissioner of the Division shall 
expressly extend (as he is hereby empowered 
oo do, on the recommendation of the Com- 
missioners at a meeting) the limit of the 
powers of the Chairman or Vice-Chairman in this behalf, all 
orders for the payment of money from the Municipal Fund, if 
for a sum not above five hundred rupees, shall be signed by the 
Chairman or Vice-Chairman ; anid all orders for larger sums by 
both of the said officers or by one of the said officers and another 
Commissioner. 


No such order shall be issued otherwise than for the payment 
of money of which the expcndfture has been authorized by the 
Commissioners at a meeting, as provided in section seventy- 
eight. 

(1) “ Commissioner of the Division ” has been substituted for “ Lieute- 

nant-Governor ” at the })eginning of the section. The other changes in tho 
section are in consequence of the abolition ot the distinction between first 
and second class Miijiicipalities. r 

(2) The second clause is important, though its provisions were until 
.recently commonly disregaidod or misunderstood. Tho authorization 

hero referred to is requiied in addiiioti to a provision in the sanctioned 
budget estimates, though the two tilings were commonly confounded. 
The Chairman or Vice-Chairman is not justified in signing the order for 
payment unless there had been a distinct resolution passed at a meeting, 
authorizing the expenditure for the purpose in question. Such a resolution 
cannot be legally passed at a meeting, unless there is a provision in the 
sanctioned budget estimates of a sum for tho purpose in question, covering 
the proposed expenditure. (Compare section 78 and note. 

(3) Rules 27 -38 of the Account Rules deal with the payment of 
claims. 

(4) Circular No. 15 T. — of the 28th July 1883, in the Municipal 
Department has reference to this section, and is as follows : — 

‘‘It has been brought to tho notice of Government that 
differences exist in regard to the interpretation put upon the words 
* orders for the payment of money from the Municipal Fund,’ which 
occur in section 84 of Act III (B. G.) of 1884. In most oases these 
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words are understood to refer to orders on the treasury, i.e., cheques on 
the treasury issued by the adininistratx)rs of the Fund. Tliis interpreta- 
tion, however, is not only incorrect, but gives rise to considerable 
difficulty in the keeping and checking of the accounts of Municipalities, 
which might otherwise bo obviated, for when a cheque has once been 
signed, the amount for which it is di*awn must be immediately entered in 
the cash-book of the Municipality as a payment from the Fund, oven 
though the cheque be not immediately made over to the payee. It 
frequently happens tliat the Chairman and Vicc-Chaiiman of a 
Municipality are absent when a cieditor presents his claim. The creditor 
goes away leaving his bill, and does not iptuin again pcrhajis for a month 
or moi*e. Meanwhile a olieque is drawn for the amount ol the bill, and 
then charged off in the cash-book as a payment, although no payment 
has actually been made, and no voucher is foithcoming. Added to this, 
there is a danger, in such a case, of the signed cheque being abstracted, 
since it is always made payable to ‘ bearer ’ and represents so much actual 
casli. These difficulties would disajqiear if the correct interpretation 
were applied to the words above quoted, and that is the orders made upon 
bills or other forma of demand directing the same to be paid. It itj these 
orders which are the authority for the payment, wiicther the payment is 
made from casli in a Ciiah-chest kept in ilie Mnmcii>il Oflicc*. oi by a cheque 
on the iteasury. TJk^ more ordei doe.s not eorwtitnle aetiuil payment, and 
elioquos should only bo draw'ii on piosentalion of the order i)y the payee. 
The signing of the cheques may, in Uie discrcdion ot the Munici})al Com- 
missioners, be left either to tlie Chiuim«'in, tl (* Via -Cl an man, or the 
."Verctary.” 


VMIT IV 

Of AIu.xicrPAL Taxation. 

f . . • 

85 (77/ Tlio Comini&sionors may, frorn time to time, at a 

meeting convened expressly for the jiurpose, 
Alternative tax which due notice shall have been eiven, 
"'d-h the sanction of the Local Govern- 
ment, impose within the limits of the Muni- 
cipality one or other, “ or ” both, of the following taxes : — 

(а) a tax upon persons occupying holdings within tli(‘ 

Municipality according to their circumstances and 
property within the Municipality : 

Provided that the amount assessed upon any person in res- 
pect of the occupation of any holding shall not be more than 
eighty-four rupees per annum ; or 

(б) a rate on the annual value of holdings situated within 

the Municipality; 
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Provided that such rs^be shall not exceed seven and a half 
per centum on the annual value of such holdings, except within 
the Municipalities of “ Howrah, Patna, ” Dacca and Darjeeling, 
in which it shall not excec^ ten per centum on such annual value ; 
and provided also that no rate shall be imposed on any holding 
of which the annual value is less than six rupees ; 

“ Provided that both the taxes shall not be in force at the 
same time in the same ward.” 

A. Procedure lo he followed when introducing taxation, 

(1) The various kinds of taxes, rates, tolls, and fees leviable under tho 
Act are prescril)ed in sections 85 and 86. When the Commissioners of any 
Municipality wish to impose any of these forms ot taxation within the 
limits of the Municipality they should convene a meeting of which due 
notice shall have been given and record a resolution deciding, subject 
to tho sanction of Government, to levy tho particular form of tax 
intended. This resolution should bo submitted with tho application 
for the specific sanction of Government to the introductioi) of the 
particular mode of taxation in question. 

On receipt of such sanction the Commissioners may proceed to fix 
the amount at which the particular taxes, rates, tolls or fees, aa the case 
may be, should be levied m accordance with the provisions of the Act 
specified lielow against tlie various classes of taxes : — 

Tax on persons. — Sections 85, 87 to 95 and 111 A to 130. 

Rate on the annual value of hpldinqs.-^ections 85 and 96 to 130. 

Tax on carriages, horses and other animals, — Sections 86 and 131 

to 141 B. 

Fee on the registration of carts. — Sections 86 and 142 to 147 -B. 

Tolls on ferries, bridges and metalled roads. — Sections 86 and 148 
to 172. 

Wal&r-rate. — Sections 86 and 279 to 307, 

Lighting-rate. — Sections 86 and 308 to 319. 

Fee for the cleansing of latrines, — Sections 86 and 320 to 334-A. 

(2) In the case ot water-rate, lighting-rate or latrine foes further 
prelunmary action will bo required. The Commissioners should first of 
all apply to the Ixjcal Government under section, 221 of the Bengal 
Municipal Act to extend to the municipality the provisions of the 
corresponding special Parts of tho Act, viz.. Parts VII, VIII or IX, as the 
case may be, and it is only when the necessary Part has been brought 
in force in the Municipality in the manner prescribed in section 222 
th£kt the Commissioners may avail themselves of tho procedure detailed in 
the foregoing paragraph. Should it be desired to levy a differential 
water-rate under section 279 (1) (a) it should be borne in mind that 
the special sanction of Government will be necessary. 

(3) The same procedure should be repeated whenever, on the inclusion 
of a local area within a Municipality under sections 9 (c) and 9A of 
the Act, it is inj)ended to impose taxation within the said area. It 
should be clearly understood that the orders relating to taxation passed 



MUNICIPAL TAXATION. 


85 


PABT IV.l 

originally have operation only within the area comprised within the 
Municipality on the date of such orders. 

(4) In oases in which the special regulations of Parts VII, VIII or IX 
have been extended to a portion only of a Municipality and the allied 
taxation has been sanctioned for that portion only, fresh orders will be 
needed to a*uthorise similar taxation in another portion of the same Muni- 
cipality to which the particular Part may be subsequently extended. 
The wording of section 6 contemplates that the sanction of Government 
to new taxation should be obtained from time to time as fresh taxation 
is ordered. The sanction given in connection with the extension of 
Parts VII to IX to a portion only of a Munieipality cannot be held to be 
general in regard to the particular fonn of taxation for the whole com- 
munity and to authorise, irrespective of fresli sanction, similar taxation 
in another portion when the requisite Part is subsequently extended to 
that portion. 

(5) The special provisions of the Act contained in parts Parts VI to X 
and also the provisions of special Acts such as the Vaccination Act, 
Cattle Trespass Act, etc., and the orders, hy-laws or rules made 
under the Municipal Act, which are in force in a particular Municipality 
do not tpso facto come into force in a local area subsequently added under 
section. 9C. and section 9A. Fresh orders similar to those requited in 
bringing the special provisions, Acts, ordei*s, etc., into operation in 
the main area will bo necessary to validate the enforcing of the said 
enactments and orders wdthin the added area. fCir. No. 6 M., dated 
28th January 19131. 


B. IVhat %H property ^ 

Property includes both movable and immovable property 
. “ Property is the most comprehensive of all terms w^hich can be used 
inasmuch as it is indicative and descriptive of every possible interest 
which the party can have ” (Per Langdale, M. R., Jones v. Skinners, 6 L. 
J., Ch. 90.) !l^operty includes both real and personal property or estate 
and tangible as well as intangible rights of value. Roe Chairman of 
Oiridih Municipality v. Sirish Ch. Mazumdar, 1908, C. L. J., 638. 

Arable lands are holdings within the meaning of section 86 and are 
not exempt from taxation. Mohadeb Sen v. Chairman of Howrah Muni- 
cipality, 14 C. W. N., 867. 

The changes made in this section provide that the two taxes referred 
to are not necessarily alternative, but that both may bo in force at the same 
time in the same Municipality, though not in the same ward. The diffi- 
culties in regard to introducing both taxes at the same time, and the 
theoretical objections to such a procedure, are stated further on in this 
note. 


C. ffistory of the Tax on Persons in Bengal. 

The following extract from a note compiled by Sir H Risley gives 
the history of the tax : — 

The earliest mention of the tax on circumstances and property that 
I can find is in section 10 of Act XX of 1866, an Act * to make better 
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provision for the appointmoirt and maintenance of Police chaukidars in 
cities, towns, stations, suburbs and bazars in the Presidency of Fort 
William in Benf^al.’ This section says : ‘ The tax to be levied in any 
city, town or other place as aforesaid, for the purposes of 'this Act 
may bo either an assessment according to the circumstances and the 
property to be protected of the persons liable to the same, or a rate on 
houses and grounds according to the annual value thereof.'* Section 11 
limits the former tax to an average ot two annas per mensem for each 
house, and })rovides that the amount assessed on any one house shall not 
bo more than the pay of a chaukidar of the lowest grade. It next appears 
in a slightly modified foim in Bengal Act VI of 1868, an Act for the better 
regulation of the Police in towns, and for the conservancy and improve- 
ment thereof. Section 44 of this Act runs thus : — 

“ The tax to be levied in any town for the purposes of this Act shall 
be an assessment accoiding to tlio circumstances and the property to be 
protected of the persons liable to the same : Provided that the total sum 
to be raised liy such tax in any year shall not exceed the sum which would 
be pi’oduccd by an aveiage rate of two rupees and four annas per annum 
for each holding, ami the amount assessed in respect to any one holding 
shall not be more than seven rupees per mensem.” • 

“Bengal Act VI of 1808 vias intended for the large class ot town 
which were then considered not sufli6iently advanced for the introduction 
of the Bengal District Municipal Improvement Act III of 1864. In such 
towns Act XX of 18.'56 was in force, or Iho corresponding regulations which 
preceded it (rif/e section 1, Art XX of ISoC), l)ut funds were required foi 
conservancy as well as for Police, and legal difficulties had arisen in raising 
them. For this reason Act VI of l608, while retaining the mode of taxa- 
tion in force unrler Act XX ot 1856, to which the people wore accustomed, 
VIZ., ‘ an assossmont according to the known circumstances and property 
to be protected of tlu' tax-payor,’ raised the maximum leviable per house 
from an aveingc of tv o annas to an average of three, the ditference between 
the cost of Police and the total amount raised being devoted to conseivancy 
and local improvements. As the Bill originally stood, the povor to impose 
a rate for an annua f value confeired by A^ct XX of 1856 was retained 
tor cantonments, but this provision^ was afterwards stiuck out in 
Committee. 

“ Bengal Act VI of 1868 was repealed by Act V of 1876 under which 
every place where Act VI was in force became a second class Municipality 
and every place where Act III of 1864 had been m force a first class Muni- 
cipality. In first class Municipalities the rate on annual value vas levied : 
in second class Municipalities the tax on circumstances and property. 
Both forms of tax were recognized by Act XX of 1866. Act III of 1864 
adopted one form for large towns ; Act VI of 1868 took the other form for 
small towns. In Act V of 1876, the tax on circumstances and property 
was maintained by .=»ection 77 (a), which authorizes the levy of ‘ a tax upon 
persons occupying holdings within the Municipality according to their cir- 
cumstances and property within the Municipality.’ The proviso conteined 
in the last sentence of section 44, Act VI of 1868, was re-enacted in the 
same words. 

“ This brings us down to Act III of 1884, which re-enacted the provi- 
sions of 77 (fl) of Act V of 1876, omitting the portion relating to 
an average rate of Rs. 2-4 for each holding. 
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“Without then going back to the ^earlier Regulations repealed by 
section 1 of Act XX of 1856, it seems that this tax may fairly be described 
as a tax originally levied for the purpose of maintaining a town Police, 
and limited by the condition that no house should bo required to pay 
more 'than the salary of a chaukidar of the lowest grade. After the Police 
had been paid, and charges for supervision, collection of the tax, uni- 
forms, badges, weapons, and contingencies had been met, the Magistrate 
was empowered by section 36, with the sanction of the Commissioner of 
Circuit, to ‘ appropriate any sum which may he available to the purpose 
of cleansing the city, town or place, or ol lighting or otherwise improving 
the same.’ He was cauthorised. in fact, to apply to Municipal purposes 
the unexpended balance of a Police tax. As time went on, the Muni- 
cipal element became more prominent, while the Police element dropped 
out of sight, so that at the present time, where Municipalities have oeen 
wholly relieved ot Police charges, tho tax is conlmonly believed to have 
been originally devised for Municipal purposes. 

“ Judged by modern English praotice in respect of Municipal taxation, 
the tax on circumstances and property is open to objection; but the 
English system is a peculiar one, and has a curious history which does not 
concern us here. In Prussia and, 1 believe, throughout tho German 
Enipiie, the chief Municipal tax is an income-tax pure and simple, levied 
in the form ot a varying rate, added to tite Provincial income-tax and 
collected w ith it. As usually administered in Bengal the lax on cii’cum- 
stancos and property is in effect an income-tax. That is to say, tho Muni- 
cipality fixes a percentage, say one per cent. ; a valuation is made of tho. 
assessee's ‘ circumstances and property’, and the tax payable is arrived at 
by applying tho percentage to this valuation. By whatever name this 
procedure is described, it evidently approaches closely to that adopted 
in levying an income-tax.'’ 


D. What IS meant hj “ circumstanas 9^' 

An opinion ol the Legal Remembrancer, given in 1892, is as 
follows ■ — 

“ I lufve the honor to say that the Balasore* Municipality appears to 
imagine itself empowered to levy a second income-tax, because it is allowed 
to consider the ' circumstances ’ of residents in making its assessment. 
This view is clearly wrong. The ‘ circumstances ’ they may consider are 
not the sources of profit which a resident may have, but his style and 
mode ot living, expenditure on servants, houses, otc., size of house, value 
of furniture and other contents of tho house which, lying witliin the 
Municipality, are protected by the Municipal officers.” 

In S^ed Shah Hamtd Husain v. Patna Municipality (17 C. W. N., 
812), it was held that “ holding ” means land hold by an occupier under 
one title or agreement and surrounded by one set of boundaries., The 
rates assessed under section 101 are payable by the owner, t.e. the 
person above the occupier if the occupier is not the owner (sec. 103); where 
there is an intesmediate interest between the owner and occupier such 
intermediate holder is the person liable to pay rates. 

“ Persons living with a particular individual occupying a holding 
by reason of some connection with or relation to him — such as sons or 
servants — are not separately assessable because they possess separate 
incomes. The right to obtain a declaration that one is not liable to assess- 
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ment under the Act is a recurring right and an action to obtain such a 
declaration is maintainable even n brought more than three months after 
the assessment. A refund of money paid under protest can be claimed 
without giving a notice under section 363. An^ica Ch, Mozumdar v. 
8at%a Ch. Sen (1898), 2 C. W. N., 689. 

The proviso attached to the definition of “ holding ” in clause (3), 
section 6, must be borne in mind as regards clause (a) of this section. 
Where two or more adjoining holdings form part of the site or premises of 
certain classes of buildings, they shall be deemed to be one holding, except 
for the purposes of the Act mentioned in clause (a) of section 85. If, 
therefore, a dwelling-house, manufactory, or other building of the kinds 
specified, is built upon several holdings, the owner thereof can be separate- 
ly assessed in respect of each of such holdings up to the limit of Rs. 84 
per annum. If, on the contrary, such building is built on one holding only, 
the amount assessed cannot exceed Rs. 84 per annum, whatever may be 
the annual value of the building. In the case of a largo manufactory or 
warehouse, it is, therefore, very much a matter of mere accident whether 
it can be adequately assessed or not in a Municipality where a tax on 
persons is in force. The tax in question appears to be quite unsuitable 
to any very advanced Municipalities. It is admittedly illogical and 
arbitrary, though it may w^prk well enough as a rough-and-rtady 
mode of assessment in small Municipalities, w'here the incidence of 
taxation is very light. The most seripus objections to it are that it is 
practically an income-tax without any machinery for asoertaining income, 
and that the low maximum laid down enables wealthy persons to escape 
due assessment. 

With Cir. No. 13-M., dated 11th February 1905, the following 
opinion of the L. R. with regard tfi^ the inteipretation of section 85 
w^as circulated : — 

“ I think all persons occupying holdings are liable to the tax on 
persons under section 85. This includes persons occupying independent!} 
and singly as well as those holding jointly, and the circumstances 
of each peison are to bo separately considered. The initial condition 
of liability to taxation is occupation of a hojding, but the measure of 
taxation is not the value of that holding but" * the circiimsfanres and 
property within the municipality ’ of that person. The difficulty 
arises as to what * occupation ’ means. If A and B jointly rent a 
holding both paying parts of the rent, they are both liable to tax. But 
if A is the sole owner or tenant and B his relation or friend is per- 
mitted by A to share the house with him, e.c., live in it without 
payment of rent, A I'etaining full control of the premises, then B is not 
liable to taxation. Joint proprietors or joint tenants are separately 
liable to taxation each according to tho circumstances and his properties 
(or shares of properties) within tho Municipality. In my opinion the 
maximum of Rs. 84 per annum mav be applied separately to each 
person holding jointly, so that if A and B jointly occupy a holding, each 
may be taxed Rs. 84 for his joint occupation of that holding. To hold 
otherwise would be to construe the tax on persons as it it was a tax on 
holdings and to nullify the words ‘ according to his circumstances.’ ” 

This opinion of the Legal Remembrancer has not received judicial 
support. The word “ circumstances ” has not been defined but in section 92 
the word used is “ means.” See Chairman, Oiridih MunicipalUy v. Siria 
Ch. Mazumdar (1908), 36 Gal., 869; and Kameahwar Perahad v. 
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The Bhdbua Municipality (1900), 27 Cal« 849 — 868. In the former case 
it was held that the addition of the word circumstances ” was made in 
order to widen and not to restrict the term " property.” The intention 
was to widen the scope of the section so as to make taxable what 
might ’perhaps be not properly comprised under the term'property and 
at the same time ought not to escape taxation. It was held that 
circumstances ” means means.” Property does not include all of a 
man’s wealth and this section aims at nothing less than his total wealth. 

In Deb Narain Duit v. The Barvtpur Municipality (19 Cal., 206), where 
again circumstances ” has been given the same interpretation, it was 
held that it is not open to the court to assess the value for the purposes of 
section 85. “ That must be done by the machinery for which the Act makes 

provision. This is made clear by section 116.” The Court cannot interfere 
merely because the tax is increased provided the action of the Commis- 
sioners is not ultra vires, — Chairman, Chupra Municipality v. Basudeo 
Narain Singh, 37 Cal., 374 & section 116. 

In Deh Narain Dvtt v. Chairman, Bat uipor e Municipality (41 Cal., 
168), it was held “circumstances” is equivalent to “means.” The 
burden of proving the value of the “ circumstances and property within 
the Municipality ” is on the Municipality 

Ai assessment under this section made itf consideration of the assessee’s 
circumstances and property ” (alto‘ 4 other or partly) outside the Municipal- 
ity is ultra vires and illegal ; and the Civil Court has jurisdiction to sot it • 
aside. Kamcaioar Frasad. v. The Chairman of the Bhibmi Municipnlittf, 
27 Cal., 849. 

E. The principle of the lax on jtersons is that of an apportionment. 

It will be observed that no percentage is fixed for the tax, and that 
the Act contains no provision to limit the amount to bo assessed on 
one person, except the limit of the maximum of 84 rupees. What the 
limits the amount of assessment on any person not liable to pay the 
maximum tax ? 

The answer is “ two different things one is the total amount of tax 
required to raised, and the other the provision that such amount is to be 
levied rateably from the assessees according to their circumstances and pro- 
perty. The principle is, therefore, clearly that of an apportionment, unless 
we are to suppose that, except for tlie hnut of Rs. 84 as a maximum, 
the scale of taxation is a perfectly arbitrary one. Moreover, the provi- 
sions of Act XX of 1866 and Bengal Act VI of 1868, already referred to, 
appear to indicate that the priiuiplo of the tax is apportionment. Under 
the former Act the total amount to bo levied is limited to an average 
of two annas per mensem for each house, and under the latter to an average 
of two rupees and four annas per annum for each holding. Assuming 
that the principle of the tax is that of an apportionment, and we at once 
get the ratio which fixes the amount of tax to be paid by each assesaee. 
The amount of tax which each assessoe has to pay must bear the same 
proportion to the total amount of tax required to be raised, as his cir- 
cumstances and property in the Municipality bear to the total oircum- 
stanoes and property of all the assessees in the Municipality. Assuming 
that the principle is not that of an apportionment, there is obviously 
no standard on which an average income should be assassed, and the tax 
is an illogical and arbitrary one. It must therefore be taken for granted 
that the principle of the tax is that of an apportionment among persona 



90 


MUNICIPAL TAXATION. 


[PAET IV. 


occupying holdings within the Jdumoipality according to their circum* 
stances and property. The theory of the tax being that of an appor- 
tionment amongst ail the occupiers of holdings in the Municipality, the 
difficulties in the way of applying it to certain wards only in a Municipality, 
in accordance with tlie changes made in this section by the amending 
Act, are obvious. They are referred to in the following speech, which 
also points out the objections to introducing two different modes of 
taxation in the same town. 

“ It is interesting to note that the proposition that two different 
modes of assessment may properly be employed in the same assessable 
area was condemned by English Judges as long ago as 1()33, in what Ls 
known as Rtr Anthony Enrhi/ s case. It was then held that assessments of 
lates must be one and equal, that is to say , in proportion to the property 
of the assessees ; and that in order to be so they must be made in an 
equal manner. The latter proposition is simply a logical consequence oi 
the former. As Kosher remarks in his Treatise on the Principles of the 
Law of Hating ■ ‘In order to rate in accordance with the principle of 
equality, a method of assessment is required that will affect all occupiers 
fairly and equally.’ The ruling in Sir Anthony Earhy's case has been 
settled law' ever since. Two and-a-half centuries of English law' look 
down on the rash innovator, jvho would projiose that two different modes 
of assessment should bo in foice at the same time in the same town. 

“I have said that the proposed pvovision would bo liable to the 
grossest abuse, and T submit that this is tolerably obvious. To allow the 
Commissioners of a Municipality the option of assessing any person, 
either on his leal propeity, or on both his real and personal property, 
tor this is what it comes to, is obviously to allow them a dangerous 
amount of latitude in making assessments. .The proposal appears to 
me to open a very wide door to jobbery and partiality. The inconsis- 
tency of such a proposal, with tlie reinaiks made on the subject of 
unfairness and partiality in Municipal assessments in the Government 
letter, and wuth certain [irovisions of the Bill semis to me to bo some- 
what striking.” — {P. r, April 14th. ISM.) 

« E. Annual value. ^ 

Annual value means the annual letting value. The section must 
evidently be road with section 101. ISee Nando Lai Bose v. Tht Cor- 
poration for the Toun of Calcutta, 11 Cal., 276, and compare 
sedtion 101 and note. 

Under the Municipal Taxation Act, 1881 (Act XI of 1881) 
section 3, the Governoi -General in Council may, by an order in writing, 
prohibit the levy by a Municipal Committee of any specified tax 
payable by persons residing, on military duty, within the limits of a 
Municipality, or by Government itself. 

By section 4 os long as such an order is in force, the amount of tax 
incurred by such persun on military duty shall be paid by Government : 
Provided that Government shall not be liable to pay any tax in respect 
of a horse which such person is bound by the regulations of the service 
to which he belongs to keep. _ 

By section 5 as long as such order is in force, the amount of tax due 
on account of Government in its own behalf shall be such as an officer 
appointed for that purpose by the Local Government shall decide to be 
fair and reasonable. 
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By section 135 (1) of theindian Railways Act (IX of I890)a Railway 
Administration is not liable to pay any tax in aid of the funds of any local 
authority unless the Governor -General in Council has, by notification in 
thejoflicial Gazette, declared the railway administration to bo liable to 
pay the tax. 

Government may proliibit the levy of any specific tax payable by 
{a) any person subject to the Army Discipline Act, 1879, or the 
Indian Articles of War, residing within a Municipality ; or (6) the 
Secretary of Slate (Munieipal Taxation Act). Government however in 
actual iiiactice has not issued any notification to this effect. 

86. (78) The Comniissionors may, from time to time, at a 

Additional. m(‘ctiiig Convened im aforesaid, and with the 
sanction of the Local Government, order that 
the followinj? rax, fee, tolls, and rates, or any of them be levied 
within the limits of the Municipality m addition to either of the 
taxes mentioned in the last preceding section : — 

(rt) a tax on carriages, horses, and other animals named m 
the fifth Schedule ; 

(6) a fee on the registration of carts , 

(c) tolls on ferries and (subject to the provisions of sectiofis 
one hundred and fiJty-eiglit and one hundred and 
iifty-niiie) tolls upon bridges and metalled roads ; 

{(1) a water-rate not exceeding “seven aiid-a-half per 
centum bn the annual value of holdings when the 
houses and lands are situated in streets supplied 
with water, and not exceeding “ six ” per centum* 
when the houses and lands are situated in streets 
not so supplied : 

(«) a lighting sate not exceeding thtee per centum on such 
annual value ; 

(/) a fee for the cleansing of latrines : 

Provided that the taxes mentioned in clauses (d), (e), and (/) 
shall not be levied in any Municipality unless the provisions of 
Part VII in respect of clause (d), or of Part VIII in respect of clause 
(e), or of Part IX in respect of clause (/) shall have been extended 
wholly or partly to such Municipality in the manner hereinafter 
provided. 

The fact that any of tho taxes specified in this and the preceding 
section have not been included in the estimates does not preclude the 
Commissionon^ from levying them in the manner prescribed. Compare 
section 72. 

Section 86 (a). It would be conducive to public interests if the 
section were so amended as to permit the levy of a tax on dogs. 

(a) See section 131 to section 141B. 

(b) See section 142 to section 147B. 
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(e) See section 148 to section 156 and section 157 to section 163. 
The metalled road must be constructed after 1884 and 
the tolls may be levied for such time as may be required 
to recoup the cost of the construction of the road or bridge 
and of their repairs for 5 years after the construction. 
{d) See Part VIT, section 279 to section 307. 

(e) See Part VIII, section 308 to section 319. The rate can be 
levied only when Part VIII is put into force and a scheme 
of gas or electric lighting is introduced thereunder. 

( 0 See Part IX, section 320 to section 334A. Railway property 
is liable to pay the taxes mentioned in (f/), (e), and (/). 


Of the Tax on Persons. 

87. (79) When it has been determined that a tax shall be 
imposed on persons occupying holdings within 
^ b^preparod.^ Municipality, according to their circum- 

stances and property, the Commissioners, after 
making such inquiries as may be necessary, shall cause to be pre- 
pared an assessment list which shall ^contain the ffllowing parti- 
culars, and any others which the Commissioners may think proper 
to include : — 

(a) name of the street or road in which the holding is 

situated ; 

(b) number of the holding on the register ; 

(c) name of the person occupying the holding, whether such 

person be assessed or exempted from assessment ; 

(d) description of the holding, and of the property, within 

the Municipality, and the profession or Jbusiness 
of the person assessed ; 

(e) amount of annual assessment ; 

(/) amount of quarterly instalment ; 

(g) if the occupier of the holding is exempted from assess- 
ment, a note to that effect. 

The tax upon persons shall be payable in quarterly instal- 
ments by persons occupying holdings. 

Such tax shall not be assessed or levied on any person in res- 
pect of the occupation of any building which is used exclusively 
as a place of public worship 

“ or in respect of the occupation of any public burial or burn- 
ing ground registered under section two hundred and fifty-four.” 

(1) Person.— In Bengal Act V of 1867 ‘‘person” is defined as 
including “ any incorporated company or any incorporated association 
of persons.” 
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(2^ The holding may possibly not be situated near any street or 
road, and in sucli a case the omission of tho particulars required by 
clause (a) could not reasonably be held to invalidate the assessment. 

(3) “ Shall bo payable in quarterly instalments. ” This provision 
imposes on the Commissioners tho duty of collecting the' tax quarterly, 
and they are not justified in collecting it half-yearly. They have obviously 
no povyer of collecting it half-yearly in advance as the tax-payers are 
only bound to pay it quarterly in advance. There is nothing in the 
Act which compels the Commissioners to maintain a staff for collecting 
tho tax from door to door, though there is also nothing to prevent 
their doing so. They may require payment at their office if they are so 
minded. (L. R.) 

(4) As a place nf public worship. — The I coding of Brahmins is not an 
act ot public worship within tho meaning of section 119 of tho City of 
Madras Municipal Act of 187S. Thnmbu Clieiti Tubraipi Chetii v. Arundel, 

7 Mad., 63. 

In an unropoitod case the High Court upholding tho decision ot 
the Sub- Judge hold that tho Ram Kiishna Mission temple in Howrah was 
not assessable tliougli a (lecca.sed private person is worshipped there. 

(6) A gomastah resided in a cntcherry situated within a Municipality, 
in* winch a tax upon persons was in foreo. The zemindar. Ids employer, 
was a non-resident. Held, that as tho gomastah paid no rent, and resided 
m the building solely to carry mi the business of tho zemindar, whoSe 
representative he was, the zemindar must be considered to be the person 
occupying tho holding under this section, and to be liable for the 
tax. (L. R.) 

(0) English Law. — “ Except in tho case of a joint occupation, there 
cannot be two persons liable to bo ratod lor tho same thing.” Per Field, 
fl.jin Smith <&: Son v. Lambeth, 9 Q. B. D., 685. 

(7) '^Persms occupying holdings.^' — To constitute occupation in regard * 
to rateability tJiree elements are necessary, viz., possession, actual 
user and permanence. Title is immaterial if possession exists. 

Tho following extract from tho judgmont*of Lush, J., in /?. v, St, 
Pancras^2 Q. B. D., 581, refers to all these elements : — 

‘Tt is not easy to give an accuiate and exhaustive definition of the 
word ‘ occupier.’ Occupation includes possession as its primary element 
but it also includes sometliing more. I^egal possession does not of itself 
constitute an occupation. TJio owner of a vacant house is in possession 
and may maintain trespass against any one who invades it ; but as long 
as ho leaves it vacant, ho is not rateable for it as an occupier. If, however, 
ho furnislies it and keeps it ready for habitation whenever he pleases to 
go to it, ho is an occupier, though he may not reside in it one day in a 
year. On tlie other hand, a person, who, without having any title, takes 
actual possession of a house or a piece of land, whether by leave of the 
owner or against his will, is the occupier of it. Another element, however, 
besides actual jiossession of the land, is necessary to constitute the kind 
of occupation which the Act contemplates, and that is permanence. An 
itinerant showman who erects a temporary structure for his performances, 
may be in exclusive possession and may with strict grammatical propriety 
be said to occupy the ground on which his structure is placed, but it is 
clear that he is not such an occupier as the Statute intends.” 
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Possession. 

“ A person wlio has only an easement, or license, or anything short ot 
poBsession of tlie soil is not rateable. This is recognized in Sir Anthony 
Earhy^a case, in which it is specified that assessments are to be made 
according to ‘ visible estates.’ The limitation of rateability to ‘ visible es- 
tates’ excludes incorporeal hereditaments, such as easements and licenses 
in the nature of easements, and it proceeds apparently on the ^^round 
that there ean be no oceupier of property which is ot such a nature that 
possession of it cannot be delivered, possession being essential to occupa- 
tion .” — lioshcr on liatirig, 38. 

On tliis piinoiple a ferry-farmer could not as such bo held to occupy a 
holding, and tlieietore to be rateable, unless he had exclusive possession 
of plots of land used ns landing places in connection with the ferry. 

Tolls per ae are not rateable hereditaments, though the right to take 
them may enhance the value of the occupation of land in respect of which 
the tolls arc taken, {Rfg- v. L. R., 7 Q. B., 328), and stalls in a 

market-liouse not fixed to the soil, let to persons who have the use or 
occupation of them only on certain days, and between certain hours, 
and at other times are excluded from the market -house, are not lateable 
in the hands of the persons to w'hom they aie let.- -Spear v. Boihniri 
Union^ 49 L. J., M. C., 69. 

“ To form an clement of ratt^ability, possession must bo free fiom the 
control ot paramount occupation in a supenor, and must also b(^ sole and 
exclusive. The original occupier may grant away something u hich appea rs 
like the occupation ; but it lie retains to liimsef a right of (a) entry on, or 
(6) general control over, the propeity, ho retains to himself a paramount 
occupation and la still rateable, oi rather it would bo more roriect to sav 
that, if he has made such a reservation, he has not parted with the posses- 
sion, but has granted only the exclusive enjoyment of it. A grantee who 
has not the right of excluding the grantor is not in lateable occupation.” — 
Roaher on Rating^ 47. 

On tliis principle it has been always held that t!ie landloid o) a 
lodger is the rateable occupier, if ho retains doiiunion and control over 
the building as a w^hole. 

” As a lodger is not rateable on account of the paramount occujki- 
tion of the landlord, so oiie who resides in another’s house as h» servant 
is not rateable. The servant has the use of the rooms, but has no 
occupation distinct from, and indejiendent of, that ot his master, and 
the occupation of a servant, as servant, is in law the occupation of the 
master, and the master is the rateable occupier. In R. v. Tym mouth 
(12 East., 46) where it was attempted to rate a man who resided m a 
lighthouse as servant of the ow ner, his duty being to take care of the 
light, Lord Ellenborough, C. J., held, that the occupation was clearly 
that of the master, by his servant, and not that of the servant himself.” 
— Ibid, 51,52. A familiar case for the application of this principle in 
India is the occupation of a cutcherry by a gomastuh on behalf of a 
non-resident zemindar. 


Actual User. 

The second essential required to constitute lateable occupation is 
some amount at least of actual user. Legal possession of itself does not 
amount to occupation ; but legal possession plus even a slight amount of 
actual user does. The case of an owner furnishing a house and keeping 
it ready for habitation is an example of this principle. 
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Permanence. 

• 

Permanence in regard to rateable occupation refers to both time and 
place. In R. v. St, Pancras I above referred to, LusJi, J., said ; “As the 
poor rate is not made day by day or week by week, it would l>o as absurd 
to hofd that a pereon who comes into a parish with the intention to remain 
there a few days or a week only, incurs a liability to maintain tlie poor 
for the next six months. Thus, a transient, tem/xirary holding of land is 
not enough to make tJio holding rateable. It must l)c an occupation 
which has in it the character of fiermanence ; a holding as a settler, not as 
a wayfarer.” 

Occupation does not, however, fail in permanence merely because (he 
user is intermittent, nor on account of the shortness of the notice by wliich 
it may be determined. 

88. (80) Save as is herein otherwise provided, every assess- 

ment of the tax upon persons shall take effect 
Duration^of assess beginning of the year next following 

that in which the notice required by section 
one hundred and f.welve is published, and sliall be valid for three 
years and until the beginning of tlieyear next after the date on 
which a new^ assessment or valuation may b(> jmblished, or until 
the assessment and valuation be revised and amended : 

Provided that when this Act is extended to any place, the 
first assessment may take effect from the beginning of the quarter 
next following that in which rtiesaid notice shall be published. 

It follows (hat wlien the Act is first o\(enfIcd to any place, no tax 
upon persons can bo raised duiing (he current (jiiarfer. For Mio assess- 
ment cannot take ofi’ect until the beginning of tlio (piartci following that 
in which the notice slmll be published, so that oven if tho notice is 
published directly utter the Act is extended, no tax can he raised until 
next quarter. , 

When under tho former Act the Bally Municipality was formed out 
of a portion of the Howrah Municipality it was held that no tax could be 
collected during the current quaitei. Foi tin; Act containing no provision 
for the Division of a Municipality, had to be extended to the place as if it 
had never been in force there, and the notice referred to Jjad therefore to be 
published. Section 9 of the present Act authorizes the sub-division of u 
Municipality, and therefore piovides against similar difficulties in fu(ure. 

89. (81) In any Municipality iii wliich the tax on persons is 

imposed, no tax shall bo assessed on any 
ABsessment^o ^pub 1 C respect of his occupation of any 

holding which “contains any building” the 
property of Government, “ or of a local authority,” but a rate 
not exceeding seven and-a-half per centum may be assessed on 
the annual value of every such holding, to be ascertained in the 
manner prescribed by section one hundred and one, and such rate 
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shall be payable by Government “ or the local authonty con- 
cerned.” 

(1) Act XI of 1881, the Municipal Taxation Act, has reference to taxa- 
tion of Government Property in Municipalities and will be found, •po##. 

(2) Government property in Municipalities is not rateable in 
England where the law on the subject has been thus stated :-t 

“ The law' is jirinui facie presumed to be made for subjects only, and it 
is a well -recognized rule that the Crown is not bound by a statute unless 
named in it.” 

“The Crow'll is not named in the 4.*} Eliz., c. 2, and, tlieretore, w'lien 
property IS occupied by the Crown there is not an occupier within the 
statute, and, therefore, no one who can be rated.” 

“ Tlie exemption from rateabilily wdiieh exists when the pioperty is 
in tlie occupation ot the Ciown includes cases when the occupation is that 
of the servant ol the Crown, occupying for the purposes ot the Crown. 
The j^urposes of the Crown comprise tJie can ying on of tlie government of 
the country, tlic administration of justice, and the discharge of such other 
duties as are theoretically the prerogatives of the Crowm. Accordingly it 
has been held (luvt property is not rateable when oeciipiod for the purposes 
of the Royal Army and Navy ;or of the Post Office ; for Assize Courft, oi 
Judge’s lodgings ; or for Prisons.” — lioffhcr on Hating^ 76. 

(3) Government has the power under the Municipal Taxation Act to 
prohibit the levy ol any specific tax payable by it and to appoint an officer 
to ilotermino w^t is a fan and leasonable sum for it to pay. See 
section 101. 

(^) As no taxation can he lei i<d on a Railway without the previous 
order of the Government of India (seclioh 135 (1) of the Railway Act), 
the section cannot apply to Raihvay buildings, but it is usual to follow the 
same principle when such consent luas been notified {see Appendix). 

With regard to the liability ol Railways to pay taxes see India’s 
Notification No. 130, date<l tlie 5th April 1893, issued under section 
135 of the Railway Act IN of 1890. also B. Government Circular 
No. 4-M, dated 31.st^ January 1901, pp. JOOl — 1003. Vol. Ill of 
Government Ciiciilars and Orders. * • 

All references made by the Railway authorities to Municipalities 
should be promptly disposed of. Government Cir. 6, dated the 23rd 
March 1904. 

(6) On the subject of the payment of Municipal taxes imposed on 
Govemmeni buildings which ore occupied by Government servants for the 
purpose of residence the Government of Bengal has issued the follow- 
ing orders : — 

Circular No. 43F, dated the 9th August 1915. — The rules relating 
to the payment of municipal taxes are contained in paragraph 906, Public 
Works Department Code, Volume I. The portion of this rule relevant 
to the payment of occupier’s taxes by officers who are obliged by the 
nature of their duties to occupy certain quarters reads thus : — 

“ Municipal taxes on Public Works buildings other than Military 
[see Army Regulations, India, Volume XII (edition 1904, paragraph 119)], 
building or bTjiJklings occupied as residencies, are payable by the depart- 
ment occupying them and are debitable to that department. In the case 
of buildings occupied as residencies, such taxes should paid by the 
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tenant during the term of his occupancy, if this is the local rule or custom, 
even though he be entitled to quarters rent-free. If by local rule or 
custom the tax is chargeable to the owner, it will bo payable by Govern- 
ment and will be ordinarily adjusted as part of the cost of maintenance 
[see paVagraph f)19, Rule I, clause (e) (it)].” 

The effects of tins rule are : — 


Rent- f nr qiiatleifi, 

(n) The tenant pa^s all taxes direct to the miinioipality, where 
such is the local rule or custom. 

(6) Where part of the taxes by local rule or custom is payable by the 
owner, the tenant pa vs the occupier’s share of taxes only. 


Quarters for uhich rent is charged, 

(c) The tenant pays all taxes direct to the municipality where such is 
the local rule or (nistom. 

(d) Where part of the taxes by local rule or custom is payable by the 
ownet the tenant pays the occupier’s shaio of taxes direct to the muni- 
cipality, and Government recover liom him the owner’s sliaro of taxes 
through the rent. 

Therefore, as a broad principle, the tenant is liable for payment of 
municipal taxes, and Government are hahle for the payment of owners^ taxes 
only in case (b) while they may have to bear a small fraction of such taxes 
in case (d) owing to the operation of the 10 per cent, limit cm rent, 

A table is appended s ho wmtr "the taxes and rates which, according 
to tlie provisions ot the ("nloutta Miime.qial Act and the Bengal Municipal 
Act, are ordinarily payable by the owners and oeciipic'rs of buildings 
situated within Calcutta oi other municipalities in this Presidency. The 
Government buihlings on which these rates are charged may bo divided 
into four classes : — 

(1) Residential buildings on wlucJi rent is cJiarged. 

(2) Rant-free ri'sidedtjal buildings. * 

(3) Buildings wdiich are used partly as residencies and partly os 

offices and the like. 

(4) Non-residential buildings wdiioh are used wholly as offices 

and the like. 

In the case ot all these buildings the owner’s share of taxes is paid 
by the Public Works Department to the municipality, wliether the cost 
is actually recovered from the tenant or not. As regards the payment 
of occupiers’ taxes, the following instructions in respect of each of the above 
classes of buildings will be observed ; — 

(1) Residential buildings on which rents are charged , — Under Rule 
1 (a) of paragraph 919 of the Public Works Department 
Code, Volume I, the rentals for all buildings in Class 1 
specified in the paragraph quoted, for which rents are 
charged from officers occupying them, are fixed at sums 
which cover interest at 3} per cent, on the capital cost 
of the buildings plus the estimated average annual charges 
for maintenance and repairs and also the share of municipal 
taxes payable by Government (vide Rule I (e) (ii) of the same 
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paragraph, as amended by slip No. 414, dated the 6th 
November 1014). The same rule prescribes the payment 
of the occupier’s share of taxes by the occupier. The 
position therefore ot a resident tenant paying rent lor a 
(lovornment building whether in Calcutta or in the mhfassal, 
is that he pays all municipal taxes — the o\\noi’s share 
througli the rent paid to Covernment, and the occupier’s 
share direct to the municipality. Section 2S1 of the 
Bengal Mnmcipal Act allows a tenant to recover from 
the owner Jth of the uator-rato paid by lum to the muni- 
cipality. As, however, the occupier is liable for all the 
taxes on buildings ot this class, a demand for the recovery 
ot the Jtli sliare of the water-rate would merely result 
m an increase of the rental. It is not proposed therefore 
to allow demands of this nature, nor will they be allowed 
to officers who enjoy the benoht of the 10 per cent, limit 
on rent. These orders will apply also to officers lor whose 
accommodation rents are fixed otherwise than in accor- 
dance with Rules I and II of iiaragraj)}! 910. 

(2) Rent-free refndenhal bmldiyifjs. — Government will pay the owner's 

share of taxes yi full and the occupant the occupier s share 
ot taxes in lull, including the Jtli share of w ater-rate referred 
to in section 281 of the Bengal Municipal Act. 

(3) Buildings which are pattly used as residences and partly as 

offices and the like, — Accoiding as the officer occupying a 
portion ol tlie building as a residence pays rent for his 
quaiters or occupies them rent-free, his case will be regulated 
by the order's prcvscnbecl abo\o for classes (1) and (2) res- 
pectively, subject to the condition that the owner's and 
occupier’s share of taxes payable by him will be assessed 
only on that portion of the building m which he resides, 
the amoiii't payable being settlcrl by a relerence to the 
Accountant -(Jenoral through the head of the department 
concerned. 

(4) Non-resid^ntial buildings which are used as offices dnd the like , — 

Tlio Public Works Department will pay the owner’s share 
and the dcjia’tmcnts or offices occupying them will pay the 
occupier’s share of taxes, including the Jth share ot the 
water-rate specified in section 281 of tlie Bengal Municipal 
Acti 

The above rul(>^ shall in future govern the relation between 
Government and all occupants of Government buildings as regards the 
payment of municipal taxes. They are applicable to every individual 
oooupying a residential building which is the property of Government, 
or part thereof, and every such individual is responsible for his share 
of the occupier’s taxes, whether he occupies the building singly or with 
others. In the case of Government hostels and buildings of like character, 
the occupier’s share of taxes must be recovered front the boarders with 
their monthly boarding fees and rent in the shape of additional fees and 
rent. 1 am to observe, however, that quarters of inferior servants (molud> 
ing quarters of constables) are not treated as residential buildings. The 
occupier’s taxes on these buildings will continue to be a charge on the 
departments oonoemed* 
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6. Howrah and tho other District Municipalities m Bengal have been 
relieved of tho liabilities imposed on them by Act IV of 1884, for the 
supply of lanterns for tho police employed in those towns and for police 
establishments and buildings. (India’s letter No. 78, dated the 16th 
April 1908.) 

90. (82) Whcnev(*r any tax shall have becji assessed on 

any person in respect of his occupation ol 
Proccdur(‘ if two or more holdings, and the aggregate of 
aggro'-atc amount of amount SO asscssod upon him shall exceed 
w^y^oroulxceotls eiglity-four rupees per annum, such person 
Ra. 84 piT aimiim. may, Within fifteen days of the publication 
of the notice rcijuired by section one hundred 
and twelve, apply to the Commissioners to cancel such assess- 
ment, and to substitute for the total amount of tax so assessed 
upon him, in respect of the said holdings, a rate to be calculated 
at seven and-a-half per centum on the annual value of such 
holdings ; and the Commissioners shall, thereupon, substitute 
such rate ; and, for the ’purpose of calculating the amouftt of 
such rate, shall determine the annual value of the said holdings 
in the manner prescribed by section one hundred and one- 

Every rate imposed under this section shall be payable by 
the occupier of the headings so rated. 


*91. (83) The Conimissioneis may exomj)t from assess- 

, ment any person who inav by them be 
rower of exomptiori. , li. j. 

^ deemed too poor to pay the tax ; but the 

name of the occupier of every holding si; all be included in the 
assessment list, whether he be assessed or exempted from assess- 
ment. 


92. (81) If any person mentioned in the assessment list 
shall, at any time after the publication 
Power to apply thereof, have ceased to occupy any holding 
MUaSn°aHom{ respect of the occupation of which he has 
circumstancca. been assessed, or if the means and property 

in respect ot which he has been so assessed 
shall have been reduced, the Commissioners may on his 
application exempt him from his assessment, or may revise 
the same ; and such exemption or revision shall take effect 
from such date as the Commissioners may direct. 

The application does not require any stamp. 

The following extract bears upon this section 

“ The Hon’ble Mahomed Yusuf moved that the words ‘ the Commis- 
sioners shall,* in line 8 of section 91, be substituted for * the Commissioners 
may, * in line 8 of section 91. The section gave power to apply for u reduc- 
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tion, in altered circumstances, but left it optional with the Commissioners to 
grant or refuse reduction of assessment in such cases. He contended that 
reduction of assessment should be imperative where the means and 
property of the assessee had been reduced, and notice of exemption should 
be given where a holding has ceased to be occupied.” , 

“ The Hon’ble Mr. Reynolds remarked that the amendment would 
require tlfe Commissioners in these cases either to pass an order of exemption 
or to revise the assessment, but the clause did not a])ply only to the case of 
a man who ceased to occupy premises, hut also to recluction of assessment. 
Ho, therefore, could not accept tlio amendment. Ho understood the object 
of the amendment to be, that when a man had ceased to occupy, the Com- 
missioners must in tliat case exempt ; hut the fact of ceasing to occupy need 
not necessarily in every case give an absolute right to exemption. He 
should, therefore, prefer to give the Commissioners tlio discretion provided 
in the section. The words ‘ may exempt’ tnipow on' the Commissicmera (he 
duly of exempting if cause be shown.” — (B, C'., Fthuary 20//i, 1884.) 


93. (85) Th(i Coniinissionors niay, at any time after the 
jjiiblicatiou of the notice required by section 
^ hundred and twelve, assess any person who 

was witliout autlior'rty omitted from the assess- 
ment list, or wliosc balulity to assessment lias accrued there- 
after, and may enhance any Assessment whicdi appears to them* 
to be inadequate, and to have be(‘n so made owing to mistake 
or fraud. 


Any assessment or enliaitfernent made under this section 
shall take effect from the beginning of the (|uaiter next lollow^ing 
that in which siieli assessment or enhancement is made. 


The follow’ing oxlmct from the Piocccdingrt ol the Council when Act 
V was under discussion ih important as cJeaily show'ing the object and 
effect of this section : — 

“ The Hon'bJc Baboo Krislodass Pal moved tlfe omission of tlio words 
‘to be inadequate and’ in lino S. He said, iJiat this st'ction provided that 
the Commissioners might, at any time after the publication of the assess- 
ment list, assess anypeison who was without authority omitted therefrom’, 
or whose liability to ashcssment hadacemed thereafter ; and might en- 
hance any assessment which appeared to them to be inadequate, and to 
have been so made owing to mistake oi liaud. He wished to be informed 
whether tliis enhancement might be made during tlic c urrency of the assess- 
ment, that was to say, within the three year^ tor which tlie assessment was 
to remain undisturbed. [The Hon’ble Mi. Jlampier said that it was so.] 
Then this section w'ould oveiride the other hcctions as to assessment. The 
ground of inadequacy was after all a very slender gicund, and would be 
open to misconstniction. He submitted that where there had been mis- 
take or fraud which could bo proved, the OFsessment ought to be revised ; 
but no assessment^ought to be enhanced merely because it appeared to be 
inadequate ; for if you allow'ed the assessments which were made for tliree 
years to bo disturbed on so slight a ground, it would open a wide loophole 
for enhancement.” 

“ The Hon’ble Mr. Da nipier explained that the essence of the provision 
was that the assessment was made by mistoke or fraud ; according to the 
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wording it must have been inadequate and have i)cen so made by mistake 
or fraud.” — {March 2, 1870.) 

It is clear from the above that the only cases in which assessments can 
be disturbed before the expiration of the thioe years, is where there has 
been mistake or fraud. 

To split up one property which has been subject to one a.ssesament 
into two piopeities and to impose two assessments theieon, is to make 
a new assessment and not to enhance an Jissessment. This section does 
not aiitliorizo such le -assessment which should bo done at the next regular 
assessnent. (Ntn admit Ch. Pal v. Pntnananda tShoha (1898), 3 
C. W. N., 73.) 


*iil. (8()) 1 lin ConiiiiJSSH iieis may at any tune Milsiitute 
lor any name mentioned in the assessment 
^"^^oTocu] ?'ltion Lame of any now occupier of a holding, 

and may assess the tax on such person, and 
suchpiM’son shall he liable to }‘ay such assessment fiom the 
date on which his occupation ol the ludding commenced 


*95. (87) If any hoHingslinll lieeonie vacant in the course 

ol the year, the assessment on account of the 
Asscshuiont cii j(,a of sucli holding shall cease to have 

liTn to coaM^^ elfect fiom the lirst day of the quarter next 
lollowiiig that in which it became vacant. 


Of the lidir Ol) the value of Iloldiuffs. 

*96. (88) Wlien it has been determined tliat a rate shall be 

ini])os(‘d oil the aiimial value of holdings, the 
CominissioiuT-j to (\miniissioneis, alter making such inquiiies 
t^onrfZldmjr'"' iimssaw. shall (lc‘t,eni.me the 

valuation of all holdings within the Munici- 
pality as hereinafter provided. 

97 (89) Save as is herein otherwise provided, such valua- 

tion shall be valid tor “ five ” years from 
Dunitiou of winch it first takes effect in the 

us.se8‘,mrri . Municipality, and until the beginning of the 
year next after the date on which a new^ valuation may be made, 
or until the valuation be revised and amended. 


“ 97 A. If wdthiii the period prescribed in the last preced- 
ing section the percentage on the valuation 
Effect of alteration holdings at w^hich the rate is to be levied 
O percen age. altered by the Commissioners under the 

provisions of section one hundred and tw'o, the amount of the 
rate and the amount ( f the quarterly instalments thereof pay- 
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able in each case shall bo altered accordingly in the rating list, 
but the Commissioners shall not thereby be deemed to have 
made a new or revised assessment list.” 

98. (90) The rate o]i the value of holdings stall not be 
. assessed or levied on any holding which is 

^ exclusively as a ])lace of public worship, 

or which is duly registered as a public burial 
or buriiiiig ground under section two hundred and lifty-four. 

“ The Commissioners at a meeting may, with the sanction 
KxfMnpiionof Local Oovernment, exempt from 

rharitahl(* holdiii^^ assessment any holding used for purposes 
from iisacssmeat. , { public charitv.” 

“ Public worship has been siibst.it utt'd for “ worship.” The object 
of the alteration i.s obvious. Under the former section, places used for the 
purpose of pnvate worship woie exempted. The feeding of Brahmins is 
not an act of public worship. — 'Ilia/nfm (lieth tiuhram Chetti v, Arundel, 
7MSd.. 63. . 

The Madras Hi^li Court has luled that., under the corresponding 
section of the Ma<lias District Mnnicipalitie.s Act, a college or schoof' 
actually conducted for the public benefit and not tor profit, is not debarred 
from exemption merely because it receives a grant-in-aid or fees from the 
pupils . — Fischer v. Twiqg and others, 21 Mad , .367. 

The exemption of duly registc#od public burial or burning grounds is 

new. 

It will i)o noticed that arable lands, which were formoily exempted 
from the tax on persons by sections? are not cxem]>ted from tlio tax on 
holdings umlor tins se(;tion. Tlu* ordinary and obvious inlerence aiipcara 
to bo that the intention ot the Aet is that they should not be exempted. 

Public worship , — It is not necessary that thejjiace should be used aa 
a place of worship by entire body of Hindus, Musulinans, Jews or 
Christians, etc. It is sufiicient if it is so used by a considerable body o£ 
any ot these communities {Chairman of the Bali Municipality .v. 
Ramhrtshna Muth , unrepoitod case). 

Exclusively . — The words “ exclusively appropriated to Public 
Religious Worship” occur in section I, Rating Exemptions Act, 1874. It 
was held that the section does not include separate though contiguous 
buildings used with and as part of the life of a Church, e.g., a Hall used for 
a Mission school and foi Evening service, Bandof Hope and Temperance 
meetings, Local meetings and Literary and Musical entertainments 
(College Street Church Trustees v. Edmhingh, 3 Eraser, 414), A similar 
expression occurs in section 1 of the Poor Rato Exemption Act as to 
which see North Manchester v. Waistanley (1907, 1 L. B. 27.) 

College Chapels are rateable (Oxford University rate case 1857, 

8 Z. & B., 184). 

Public Charity , — An institution for the charitable benefit of a large 
and important body of poor persons is a “ public charity ” for obtaining 
a statutory exemption from rating (St, Thomas Hospital v. Lambeth (1875), 
45 L. J. M. C., 29), but there maybe a public charity without any poverty. 



104 


RATE ON VALUE OF HOLDINGS. 


[part IV. 


a Mess library for the officers of a regiment, ** it being a direct public 
benefit by increasing the efficiency of the Army (Re Oood^ 74 L. J., Gh. , 612). 
Lord Hardwioke observed in Attorney -General v Pearce (1740 — 2 Atkin 
87), “ I am of opinion that the word “ 'public ” was meant only by way of 
description of the nature of them and not by way of distinguishiitg one 
charity from another ; for it would be almost impossible to say which are 
public and which are private in their nature. The charter of the Crown 
cannot make a charity more or less public but only more permanent than 
it would otherwise be but it is the ej:tcnstveness which will constitute it a 
public one.’* 

*99. (91) The Commissioners, m order to prepare the 
valuation list, may, whenever they think 
beroq^ired^or ascer^- notice, require the owners or occupiers 

taining annual value, of all holdings to furnish them wdth returns 
of the rent or annual value thereof ; and 
the Cotnmissioners, or any person authorized by them in writing 
in that behalf, at any time between sunrise and sunset, may 
enter, inspect, and measure any such holding after having given 
forty-eight hours’ previous notice <»t their intention to the 
occupier thereof : 

Provided that where an Assessor is appointed, such 
Assessor shall not be compotent to authorize any other person 
to enter, inspect, and measure any such holding.” 

100. Whoever rofusos or laiis to furnish any such return 

for the spacer of one week from the day on 
. Return! whicli ho shall liavo boon roquired to do so. 

or knowingly inakt's a false or incorrect 
return, shall be liable to a fine not exceeding twenty rupees, 
and to a further daily fine not exceeding five inpees for each 
day during which he’shall omit to furnish a true acd correct 
return; and whoever hinders, obstructs, or prevents any Com- 
missioner or any person appointed by the Commissioners as 
aforesaid, from entering, or inspecting, or measuring any such 
holding, shall be liable to a fine not exceeding two hundred 
rupees. 

A aentence by a Court inflicting a daily fine until such time as an 
accused person shall desist from commiting a continuous offence, is bad 
in law — In re Sayur Butt, 1 B. L. R., 0. Cr., 41 ; 26 W. R.; Cr. R., 6; 
21 W. R. Cr., 31. 

101. (92) The gross annual rent at which any holding 

may be reasonably expected to let, shall 
holto”*^how*t(f be deemed to be the annual value thereof, " 
ascertained. and such value shall accordingly be deter- 

mined by the Commissioners, and entered 
in the valuation list : 
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Provided that, except in t]ie Darjeeling Municipality” 
if there be on a holding any building or buildings, the actual 
cost of erection of which can be ascertained or estimated 
the annual value of such holding shall in no case be, deemed to 
exceed an amount which would be equal to seven and-a-half 
per centum on such cost, in addition to a reasonable ground- 
rent for the land comprised in the holding : 

Provided also, that where the jxctual cost so ascertained 
shall exceed one lakh of rupees, the piucentage on the annual 
value to bo levied in respect of so much of the cost as is in 
excess of one lakh of rupt'es shall not excised one-fourth of the 
])ercentage determined by the C(unmisHioners'UJuhr section one 
hundred and two . 

Provided further, that in estimating the annual value of 
a holding under tins section, the value of any macliinery that 
may be on such holding shall not l;e taken into consideration. 

mGroKnd-rnit does not moan tho rent of vacant or waste land. Its 
proper meaning is tho rent at wJiich laml islet for tho purposes of improve- 
ment bv building, i.c., rent of bash land. (Seo tsUxcart v. Khiston, 1 
Mess., 2^) 

As regards the construction (o bo placed upon the first paragraph. 
Government has lieen advised tJiat, in a town where tliere are both hired 
and unhiied houses, “ the annual \ahie ot unliiK'd liousen should bo derived 
from a comparison of them with ^le hi?<*d housts in the vie mil Vi making 
such deductions from, or additions to, the lent the Jatfoi' as circum- 
stances require.” 

“ This IS tho conKlrurlion which has be(‘n put on the hlli and 7tli of 
William IV, Irom which (his .section is taken.” 

“The law doe.s not justify the Commissioners in going info calculations 
and determining what ou'dit to lie the rent from ^lio capital expended on 
the holding* noi, on tho other hand, to lake into consideration tho contin- 
gency of all the Iiouses being thiown into the market. In the one case the 
Commissioners would be levying a tax not according to the actual or pre- 
sumed letting value, but on tlie capital ; on tho other, tliey would levy the 
rate on a hypothetical condition ol things which had no existence in fact. 
What they should say in connection with each holding is ; * other things 
being as they are now, what do wo, from a comparison of this unhired hold- 
ing with such and such a hired holding, uinsider a reasonable rent ?” 
(L. K.) 

In Nando Lai Bose v. The Corporation for (he Town of Calcutta 
(11 Cal., 275,) it was held that an asses.imont of rate upon a supposed 
annual rent calculated on the basis of tho cost of the buildings and 
premises is illegal as being an arbitrary test which the law does not 
sanotion. Per Garth, C. J. — “ That section 104 of the Calcutta Act provi- 
ding what shall be deemed to be tho annual value of property must be taken 
as explanatory of the other section in which the term * annual value ’ is 
used.” Per Wilson, J. — “ It seems doubtful os to whether such a provi- 
sion is of the nature of an interpretation-clause, or merely direotory as 
containing instruction to the Commissioners bow to proceed.” 
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As regards the present section, there seems little room for doubt that 
the first clause at all events, mus^t be considered to furnish a general defi< 
nition of annual value, though the remaining clauses would seem to be 
rather of a directory nature : the third and fourth are obviously so. 

The main principles of (he law of rating os stated in Rosher on RatiJig 
are as follows : — 

(1) Rating must hr, rtpml, that ls to say, that tlie method of assessment 
must be such as to affect all occupieis (owners in respect of the rate on 
holdings) lairly and ecjually in pioportion to the value of the property. 

(2) Property mu6t he rated “ rebus sw stantibus^'^ that is to say, (a) it 

must bo assessed at the value it poshcssos at tho time the assessment is 
made ; if it increases or diminishes in \a!ne irom time to time, there will 
bo a corresponding increase or diminution in the late, for thaf must be 
always proportional to tlui then existing value, and the value of the pro- 
pel ty in the ptist or the future is immaterial. Moreover (6) the hypothetical 
tenant must ho assumed to use the pioperty in tho same way as the actual 
occupier, and to Jiave the same facility lor deriving profit from it, no more 
and no loss. In Rtaley v. Castlcton (3:1 L. tL, M. 0., 178 ; 5 B. & S., 505), 
Blackburn, said . “ Tho Legislature intended that the rate should be 

made upon the rent which might bo reasonably expected from a tenant 
who took the jiroperty irom jiear to year rebus sir staniihus.*' * 

(3) Propeity must be taUd at its value communibus annis/* — This 
principle is complementary to that of s'-ebus sic stantibus. 

Although by the principle of nbus sir stantibus property is to be rated 
at its present value, it must be aihled that its present value means, not the 
value shown by the balanci* -sheet ol the ])aiticuhir year, but the value 
w'lucli under juesent (Micumstances, it would be worth to let in an average 
yeai , or taking one yen w ith another. 'This is the principle of communibus 
ami is. 

(4) Property must be fated in accord anre inth the principle of “ enRanted 
valuf." — Since the meaauio of Ibe rateable value r)t a h credit ament is the 
rent wliich it might reasonably be oxp^'cted to letch, and since that rent 
w'ould be proportional to tho beiietits the tenant would derive from the 
occupation, it follows any piofits which tJip tenant w^oiild receive in 
virtue ot the occujiation must bo taken into consideration Tn making 
the assessment. 

• It matters not that these profits are of such a nature as to be not rate- 
able per se. it they are due to tho occupation, they arc to ho taken into 
considci ation in estimating the value of the occupation. Tho practical 
lesult of this is that tiiule-piofits are indirectly brought under contribu- 
tion to tho raters ; icken^ that is, the occupation ot something that is rateable 
per se is tho meritorious cause ot their existence, and so far as their existence 
would influence the rent obtainable in the maikct for the occupation. 
Lord Denman, 0. J., said in R. v. The Grand Junction Ry. Co., 16 L. J., 
M. C., 94 ; 4 Q. B., 18 : — ‘ If the ability to carry on a gainful trade on land 
adds to the value of the hind that value cannot be exqluded on tho ground 
that it IS referable to tlie ti ade,” and in R. v. G. * fT. Ry. Co., 16 L. J., M. C. 
80 ; 0 Q. B., 179, he says that, although tlio profits of tiodo carried on by 
the occupier of land upon it cannot be made directly the subject of the rate 
assessed in respect ot such occupation, and the value of the occupation 
alone is the proper subject of rating, yet in that value is to be included 
whatever at tho time forms part of it, whether permanently or not, and 
from whatever source derived, and, therefore, of course, not tho less so 
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although derived in any proportion fropi the fact of the trade being so 
carried on upon it. It must be borne in mind that tra^le profits, however, 
directly arising out of the occupation, cannot be direcl-ly rated ; the rate 
must be upon something which is per se ratealile, but in assessing anything 
that ii^ so rateable, regard may bo had to tho fact that it is enhanced in 
value by being available for earning profits. For instance, a railway 
company, is practically rated on profits, but it is solely in tho capacity 
ot an occupier of land it is lateablo at ail. 

Now, although a railway company is pi actically rated on its actual 
profits, the profits made by an ordinary tiadesman, who could remove to 
another shop next door or in the next stifMd, and still make the same profit 
a.s before, do not atTert the amount of Ins assessment. His profits are not 
due to the occupation ol a paitieular hereditament, but tho profits of a 
lailway company are all ached to tho particular hoiecblamont they occupy. 

Tlie principles ot the English law of rating as applied to Municipal 
assessments in this < omit ry luue been di.-^eiissed at eomddorabJe length in 
The Srcrftanj of v. J/rifZ/r/v Al unicip<ihi}i. Id Mad., 3S : — 

“ Undersection 123oftlieCilvol Madias Munieipal Act, the gross annual 
rent at whicjh a hmlding might reasonahlv hc‘ ex[><Tted to let Ironi month 
to i^oiith or iiom year to year is for the purpose ot asses.sment to house- 
tax under tho Act, to bo deemed the annua*! value ol siieh hmlding. The 
Lying-in Hospital at Madras, built and suppoitod hy ( Joveinnient, having 
been assessed by tlie Pi(‘sident*ot tho Municipality as on a leiital of. 
Rs. 1,000 a month, the Magistrates, on appeal, reduced the assessment, 
finding that Ks. 7,920 per annum would be a leasonable rent, having 
regaid to tho letting value ol tlie buildings in the neighbouihood, but, 
at the request of the Municipality, referied tlio iollowing questions to 
the High Court: ^ 

“Whether (as contended by Clovernment ) the property in question 
should be valued and assess<'d on tlie rent which, on the })ro])erly being 
ottered in tlie open inaiket w ithout resoive, a person desirous of securing 
It would have to pay ; or whethtu (as contended ljy the Municipality) it 
should 1)0 valued and assessed on llu‘ highest reseivo rent which an owner 
of the property olleiing it^in the ojK*n market wquld reasonably demand, 
and below Adiich sum ho would not bo willing to let: 

“ HelfU that the standard value was what the hypothetical tenant 
requiring the building for use as a hospital would be walling to pay rather 
than rent a less suitable building and adapt it to his requirements at his 
own expense, and that in this sense the contention of the Municipality 
was correct.*’ 

As the questions involved are of very great importance, the following 
extract from the judgment in the above case is hero given : — 

“ Tlie standard of value is ceitainly, as observed by the Magistrates, 
the value of the property to the owner, w hicli is to be measured, w'hether he 
occupies the property hiniHell or lets it to a tenant, by the amount of rent 
per annum it would lie worth to a hypothetical tenant on the terms laid 
down by the Legislature. Having regard to tho course of decisions under 
the English Statute, there are several matters which ought to be kept in 
view in fixing the rateable value. The standard value is tho rent which 
the building w'ould be wortli to a hypothetical tenant on the terms laid 
down by tho statute. The terms on which any particular property is in 
fact let, are, therefore, immaterial, and the tenancy from month to month 
or year to year is prescribed as the standard by wliich all buildings should 
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be valued in order that their assessments might be equal. Again, the 
standard value is the value whic'h the building possesses at the time the 
assessment is made ; hence, the value of the property in the post or future 
is immaterial. The present value is not tlie value of any exceptional year, 
but the value wliicli, under present circumstances, the building would be 
worth to let in an average year or taking one year with anotlier. Neither 
exceptional repaiis nor exceptional profits made in a particular year are to 
be considered. In letting a building fioin year to year, tlie rent would 
ordinarily be regulated by two matters, as observed by Blackburn, J., in 
Queen v. Lomlov and Noith-Wvfitnn Jinibray Co. (L. R., Q. B., 134), on the 
one liand by the bonolit winch the tenant could he likely to derive from 
the occupation, because he would not give more ; on the other hand, by 
the nature of the projiorty, such as locxl ?>ituation, or the number of 
persons there are wdio could supply him with an equally eligible building 
and be willing to let it to him ; for while he would not be walling to give 
more than lie expects to gam bv the occupation, lie would not give even 
that if liocoiilfl geta similar buildinjr at a lower price. Fuither, in rating 
property it must generalh be nssumed that the liypotlietieal tenant would 
hem tlie same [losilion, and use the building m the same w'ay as the party 
rated, tor the object is to asccitaiii its intrinsic value to the owner in 
its present comlition. 

In 7'hfQuceu v. The ScJiaoJ^Jhard for L(ouUin (oo L. J., Q. B. 1).. 53), it 
was oontonded, inter aJui^ loi the icspomhait bcloio a Divisional (kiurt ot 
•Queen’s Bench, that the lent which the*' School Board might bo supposed 
to be willing to give lor the school piemises it the Board were in the 
market anxious to rent piernises suitable lor use as a school, was a fair test 
of rateable value. On tlie other hand, it was uiged tor ttio appellant : Ist, 
that the School Boaid owning tlu' premises should not he snpiiosed to be 
in the maiket anxious lo rent pienuscs, but should be exchideil from the 
number of liypothetical tenants who miglit ho supposed to be walling to 
rent the scliool pieimscs : and, '^ndhj. that tlie onlj^ true indication of 
rateable value was the rent for which the piomwi's could m their present 
condition he let to a hypothetical tenant from year to year, supposing 
they were not used for Board Schools, iait were applied to any other 
use or purpose for winch they could bo made avAilahle for a tenant. The 
respondent’s contention was allowed, and the appellant V objections 
over-ruled. Cave, J., said • ‘ When voii want to find what a hypothetical 
tenant will give, you must not take a man w'lio does not want the pre- 
mises for the purpose for which they were built, but wants to u.se them 
fgr some otlicr pin pose, unless you can iirst show that they cannot be let 
for the purpose for which they were built. If they cannot be let for the 
purpose for winch they were built, then, no doubt, you may go and see 
what you can do w ith thorn for some other purpose, and the best subsidiary 
purpose you could put them to. But as long as they can bo let for the 
purpose for which they were built, it seems to bo idle to say, ‘ Well, if 
this man were not occupying them, they could not be let to anybody else’. 

“ The Court of Appeal confirmed the decision. Lord Esher, M. R., 
observed : * In this case there was no tenant, as the Board were owners 
and occupiers. All possible tenants must be looked aV. In estimating 
the rent, no tenant was excluded, and the actual occupier might be 
included and the owner, if lie was the occupier, as to whom it might bo 
considered what rent ho might bo reasonably expected to pay. The 
School Board might be tenants, and therefore the rent they would be 
willing to pay might be considered.’ 
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“ Lord Justice Brown sajs : ‘ The test of rateable value was the rent 

for \\ Inch the premises miglit reasonably no expected to Jet to a tenant. In 
estimating that, in the present case, the rent lor which the preimacs might 
be leasonably expected to he let to the J^oard theiriHelves may bo consider- 
ed, fof how' could the only body liktdy to require the piemiseA be excluded 
from the estimate, that is, why should the only body likely to require or 
use the promises be excluded iiom the estimate of rent payable ?’ 

“ Having those princijilea in view, we are of ojunion that the Ljing-in 
Hospital should not bo vnluoil at the rent whicli it would fetch if it wore 
offered m the open market without icseivo. Adnuttcdly there is but one 
building in Madias specially eligildo lor use as a Lying-in Hospital, and 
it is occupied by the owner. If iJio owmer, the only person likely to 
require the premises, wore excluded tiom the maiket, llum the hypothe- 
tical tenant would take advantage of the absciice ol demand for it, and 
pay no more tliaii those v\ho leqiiire it lor use oilier tiuiii ns a hospital 
would choose to pMv. No piudent landlord, who is aware ol the fact 
that only one person requires the buiMng for use as a hospital, would 
offer it in the open market without leserve.” 

“Nor can anv reserve rent w'hich tls^ landlord may arbitrarily 
demand bo taken to re|)resent the slandard vnlui‘. It such demand 
IS lifi' in excess ot the special ronvemenee or benefit which the hypotho- 
tical tenant can expect to deiivc irom tlic occupation, the tenant would 
juolei’ to rent lcs.s suitnlilo biy hangs and aclajit them to his require- 
ments, though at some, expense, oi to loiego the s)iecial convenience* 
it it is not indispensable.” 

'Phe proviso that the annual \alue shall m no case be deemed to exceed 
per cent, on the cost ol erection meioly lays dow^na maximum. The 
gross annual Kuit w'hich the hypotliclical tenant might be presumed 
to pay IS the annual value. Nhould such gioss annual rent exceed 
jicrcent. on the cost ot const uiot ion, then the proviso in question 
limits the annual value. If Iho gross annual rent payable by the 
hypothetical tenant fall IxjIow' 7J percent, on the cost of construc- 
tion, the pioviso of coujsohas no application. It obviously confers on 
the Commissioners no power ot ahva^s estimating the annual value 
as high as*7J jior cent.*^ on the cost of constrnetion. The moaning 
of the section is that the annual valiu', for the purpose of rating 
shall be either the rent payable by the hypotliotical tenant, or fi 
per cent, on the cost ot construction, winch ver is lc£s. 

The Darjeeling Municipality has been excepted from the proviso in 
question on account ol the heavv cxjjciihch ol that Municipality, and of the 
fact that while rents are very high there, the cost of construction is 
often low. 


102. (93) Subject to the provisions of section eighty-five 
the Commissioners, at a meeting to be held, 

r Ta x° o^n preceding 

hidings. • the year to which the rate will apply, shall 

determine the percentage on the valuation of 
holdings at which the rate shall be levied, and the percentage 
so fixed shall remain in force until the order of the Commis- 
sioners determining such percentage shall be rescinded, and 
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until the Commissioners at .a meeting shall determine some 
other percentage on the valuation of holdings at which the 
rate will bo levied from the beginning of the next year : 

Provided that when this Act is first extended to any 'place, 
the first rate may be levied from the beginning of the quarter 
next after that in which the percentage has been fixed by the 
Commissioners at a meeting. 

It '^ollows that ^\'heii the Act is first extended to any place no such rate 
can be levied during the quarter then current. Compare notes to 
sections 0 and 88. 

*103. (94) As soon as possible after tlie percentage at 
which the rate is to be levied lor the next 
^Srairnghst shall have been determined under the 

last preceding section, the (Vmimissioners 
shall cause to be prepaied a valuation and rating list which 
shall contain tlie following paiiicnlars, and any others which 
the Commissioners may think proper to include 

(а) name of the street or road in which the bolding is 

• situated ; • 

(б) number of the holding on the register , 

(c) description of the holding ; 

(d) annual value of the liuiding ; 

(c) name of owner ; 

(/) amount of rent payable for the year ; 

(g) amount of quarterly instalment ; 

(h) if the holding is exempted from assessment, a note 

to that effect. • 

The rate upon holdings shall be payable in quarterly instal- 
ments by the owner of the holding. 

As regards “ owner ” S(‘c .section 6 and section 15. 

It is obvious that the information roquiicil by clause (a) cannot always 
be forthcoming in Motussil Municipalities, as the holding will often not be 
situated anywhere near a street cr road. In such cases the law will be com- 
plied with if the remaining paiticiilars aie recorded. 

Compare section 358, by which no assessment or rating shall bo 
invalid for error or aefect of form. 

The tax being payable quarterly, it is obviously the duty of the Com- 
missioners to take proper measures for having it paid quarterly, and they 
are not justified in collecting it half-yearly. Half-yearly collections in 
advance are illegal, as the rate-payers are only bound to pay quarterly in 
advance. The Commissioners are not bound by the Act to collect the 
tfi^x from door to door, but there is nothing in it which prevents their 
doing so. (L. R.) 
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104. (95) If any house belojigs to one owner, and the 
land on which it stands and any adjacent 
nponhon!eooS- ^hich is usually occupied therewith, 

dated tax for house belongs to another, the Commissioners may 
and land on which it value sucli housc and land together, and may 
® impose thereon one consolidated latc. 

The total amount of the rates shall be payable by the 
owner of the house who shall thereafter be entitled to deduct 
from the rent w^hich he pays for the land such proportion of 
the rate so paid by him as is equal to the proportion which such 
rent bears to the annual value of the holding. 

If the owner of the house and the owner' of the land do not 
agree in respect of the propoition of the rate so deducted by 
the owner of the liouse, the Commissioners shall, on the appli- 
cation of either paity, make an award declaring the amount 
payable by each, and such awaid shall be final. 

**105. (96) If the sum due fTon>thc owner of any holding 
remains unpaid alter the notice of demand 
sorvod, and such owner be not’ 

resident owner may / .1 tii • v. 

bo recovered from resident Within the Municipality, or the 
oconpior and deduc- place of abode of such owner be unknown, 
rent^^ same inay be rocoveiod from the occupier 

for the time being of such holding, who may 
deduct, from the next and following payments of his rent, the 
amount which may be so jiaid by or recovered from him : 

Provided that no arrear of rate, which has remained due 
from the owner of any holding for more than one year shall be 
so recovered from the occupier thereof. 

As regards “ owner ” see sections 6, 15 and 103, 

*106. (97)' Whenever, from the ciicumstances of the 
case, the levy of the rate on any holding 
Power o£ Commis- jn the Municipality would be productive 
of excosKive hardship to the person liable 
to pay the same, the Commissioners at a 
meeting may reduce the amount payable on account of such 
holding, or may remit the same. 

The * excessive hardship ’ here referred to must bo caused by actual 
indigence. The words cannot reasonably bo held to apply to the case of 
any person who can, without difficulty, afford to pay the rate. 

*107. (98) If the value of any holding shall be dimizushed 
Application for ^^7 cause beyond the control of the 

reduction ol assess- owner thereof, the owner thereof may ftpply 
for reduction of the valuation of the same. 
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108. (99) The ConimissioiicTs may, at any time after 
Power to rcvi-o the publication of the notice lequircd by 
valuation and asaoBs- section one hundred and twelve, value and 
rate any holding which was, without autho- 
rity, omitted from the valuation and rating list, or which has 
become liable to valuation and rating after the publication 
thereof ; and may enhance the valuation and rating of any 
holding w^liich may appear to have been insufficiently valued 
or rated through mistake, oversight, or fraud ; and may re-value 
and re-assess any holding the value of wdiich has been increased 
by additions or alterations to any building thereon. 

Any rate imposed or enhancement made under this section 
shall take effect from the beginning of tln^ (juarter next 
follow^ing that in which the rate shall be imposed or enhance- 
ment made. 

TJio note to section 93 inav te laken into consuleiauon with reference 
to this section. Tlioonly case in wlueli the Commissioneis cixn enhanc*' an 
insufficient valuation (luring tffe tune of its (Miiiency is where there has 
been mistake, oversmht, oi fraud. VVlioie the value of a holding has 
'been increased by Iniildin;^ on it, they may at any time lo-valueand 
re-assess it When* a holding has been emitted from the list without 
authority, they may at any time value and a.^sess it. 

The words “mistake'’ and “oxeimuht ” would appear to refer to 
mistake or ovorsiulit as to some esistiui 4 l.iet, and not to errors ot 

B mcnt. Foi instance, if two Inuldmgb weie comprised in the same 
ing, and the assessor, unaware ol this fact, and undei t lie impres- 
sion that one of them was comprmed in some other holding, only valued 
one ot them, the holding would have heon msiiiiiciently valued 
by mistake. If the assessor ovei looked the cx'stencc of one ot the 
buildings — as iii tlie case of a range of stalilos iii a remote part of a 
compound — the lidding, would he iiisuthcjently/vahieci by oversight. But 
in the case ot a wuong valuation ol the holding, simph' frofii defective 
judgment on the part Oi. the assessoi, it dot's not appear that the 
Commissioners have any pow or oi interference. 

“ The Hon’ble Mr. Dampier said : — ^Anybody who had an asseBsmeut 
imposed uix)n him lor the lust lime, or whoso assessment was enhanced 
in any manner whatever, might appeal according to the procedure 
laid down for the review ot assessments. Now, when was this appeal to 
be made? Section 106 said within one of two periods, whichever should 
last expire — either witlun one month from the publication of the assess- 
ment-list (which would not apply to a single assessment made within the 
year), or ‘ within fifteen days Irom the date of service of the first notice 
of demand for payment at the rate in respect of wliich the application 
is made : * so that practically, there were fifteen days given to apply 
for a review whenever an assessment was altered.” — (P. C., March2, 1876.) 


P 


♦109. (100) The Coimnissioneis may, at any time, Bub- 
stitute for any name mentioned in the 
assessment-list. valuation and rating list, the name ot any 
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person to whom any holding n;entioned therein shall have 
been transferred. 

Such person shall be liable to pay the rate payable on 
such Bolding from the first day of the quarter next 'after the 
date of the transfer. 

110. (101) When any holding lias been vacant for sixty 
or more consecutive days during any year, 
HemisBion or 10 - Commissioners shall remit, and, if the 

vacant holding. rate has been paid, shall refund, one-half 
of so much of the rate of that year as may 
be proportionate to the number of days the said holding has 
remained unoccupied : 

Provided that the owner ol such lidding, or his agent, has 
given to the Commissioners notice in writing of the vacancy 
thereof, and that the application for rtdiind is made within 
SIX months from the date on which such notice is delivered at 
the office of the C(*mniissioncis. 

The amount of tax to be remitted or refunded shall be 
calculated from the date of the delivery of such notice. 

Tlic Hon'hlo Ml. Reynolds saich:“ Ho would take Huh opportunity of 
mentioning that a reprc'sontation Jiad been made liy the Deputy Commis- 
sioner ol Dai’jeeling With icleienco to the necessity lor a definition of a 
vac:ant Jioldin^. The Deputy Commissioner said, it was a common thing 
loi an unoccupied house in Darjeeling to bo kept moio or less furnished, 
and to 1)0 left in chaigo of a chowkidar or caretaker, and it was a question 
whethoi, as long as tlie ownoneccivod no lent, tlio Jiolding should be treat- 
ed os a vacant holding. I|;lr. Reynolds did not yunk that the holding 
should, undea such circumstances, be considered a vacant holding, and he 
had not tliej eforo hi ought forwaid any proposal for defining a vacant hold- 
ing.” — {1\ C.j February *20th, 1884.) 

The law is clear tliat a holding under the circumstances stated cannot 
be held to be vacant ; and lias been tims stated : Lush, J., says (/if. v. 8t. 
Pancras, 2 Q. B. D., 681) : ‘ The owner of a vacant house is in possession, 
and may maintain trespass against any one w ho invades it ; but so long 
as he leaves it vacant, he is not rateable for it as an occupier. If, how- 
ever, he furnishes it, and keeps il leady for habitation whenever he 
pleases to go to it, ho is an occupier, though he may not reside m it one day 
in the year — if the owner did not keep the lurnituro in the house he would 
have to keep it somewhere else, and ho may, therefore, be regarded as 
making use of the house, at least as a warehouse for the furniture. Slight 
as such user may be, it is enough when added to legal possession to 
constitute occupation. 

“ In Staley v. Castleton (33 L. J., M. C., 178 ; 5 B. & S., 605), the owner of 
a cotton mill which, through a temporary scarcity of cotton, was not kept 
at work, was held to be in rateable occupation, on the ground that he was 

C, BMM 8 
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using the mill as a warehouse foj- the machinery that was in it. In such 
oases, the amount of the assessment should, of course, be calculated with 
referenoo to the nature of the occupation. A building found to be occupied 
as a warehouse should be assessed at its value os a warehouse, and not at 
what its value would bo if used as a dwelling-house or for an/ other 
purpose .” — Kosher on liaiinfjy 60. 

The term “ any year ” may cause hardship in certain cases and the 
section might usofully bo amended so as to lostrict tJie meaning of the 
expression to tho definition of the word “ yeai ” given in section 6 (19). 


*111. (102) Whoever, being the owner of any holding 
, for which a remission or refund of the rate 

has been made under the last preceding 
section, fails to give notice of the re occupation of such holding 
within ten days of such re occupation, shall be liable to a fine 
not exceeding three times the amount of rate payable quarteily 
on such holding. 


Of general prov^t^iom niatutg to the ku on peraons and the mte 
on holdings^ and to the leeoveig of the name. 

lllA. If at any time it appears to the Local Govern- 
ment, on the r(‘port of the Commissioner 
Divisiwi, that tlic assessment in any 
pal taxes. Municipality is insumcient or inequitable, 

and jf the Commissioners have not appointed 
an assessor under section forty-six, the Local Government 
may, by an order m ^^Tltlng, require the Commissioners of such 
Municipality to revise and amend such assessment, or to show 
cause against such brdcr within a time'lo be specified therein, 
and if the Commissioners fail to comply with such order or if, 
in the opinion of the Local Government, the revised and amended 
assessment is insuliicieiit or inequitable, the Local Government 
may, by an order in WTiting, require the Commissionei^s to 
appoint an assessor of Municipal taxes for such Municipality, 
within a time and for a period to be specified in such order, and 
such assessor shall exercise all the powers of assessment except 
under sections one hundred and thirteen, one hundred and 
fourteen, and one hundred and fifteen, vested by this Act in the 
Commissioners. Such order shall fix the jiay of the assessor and 
tho cost of his establishment, and such pay and cost shall be 
paid monthly by the Commissioners.” 

A list of persona competent to act as assessors should bo kept in tho 
office of the Divisional Commissioner. (Cir. No. 37-M-* dated 30th 
November 1905). 
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112. (1011) Whc]i the assessfnent*list of the tax upon 
persons, or the valuation and rating hst 
Publication ot j-ate on the annual value gf holdings 

^ have been prepared or revised, the 

(liairman shall sign the same, and shall cause 
it to be llepositod in the office of the Coniinissi oners, and shall 
cause the notice in Form (A) or the notice in Form (E) of 
the Third Schedule (as the ease may b(^) to be published in 
the manner pi‘(‘soril)(Hl by section three hundred and fifty-four. 


rr\ i(‘\\ . 


fur 


’'115. (1(H) Any person who is dis satislied with the 
.iiiunint assessed upon him, or with the, 
\iiluation or rating ot any Indding, or wffio 
disputes his ocenj)atH)n of any liolding, or 
Ills liability to be assessed or lated, 

may apply to the (Commissioners to levawv the amount of 
assei^ment, valuation, or rating, or t^o exemjit him fiom the 
assessment or late. 


“ When an assessor has* been appointed under section 
one hundred and eleven A, notice ol (‘\ery such a]/plication 
shall be given by the Commissioners to the assessor." 

Such an application docs not j^qiuro any stanip (Act VIT of 1870, 
s. 19, danse 21). 

It is most important tliat applications under tins section should ho 
promptly inquired into and decided. 

A form of petition is suggested by Kule !(>, Appendix A, of the 
Account Kules. 

The wwd ‘ lialnlity ’ in the second ))arag!aph of s. 1 13 of Bengal 
Act III of 188J) moans liability apart from tJio question of occupation, and 
must be takem to refer to the liability to asaessmont or lating of a person 
who is the occupier of a holding. — Jhrarka Nath J>vtl v. A(i(hjfi Simdarr 
Mitra and others, 21 C'al., 319. In tJiat case ttjc* High Court Jield that 
an application for review miglit bo presented by — 

(1) a person dissatisfied with the amount assc.sscd ujk)!! him or 
with the valuation or rating, 

(2) a person who disputes his occupation of any tiolding. 

(3) a person who being the occupier of a holding disputes his liability 
to be assessed. 


*114. (105) Every application jirosented under tlie last 
preceding section shall be heard and deter- 
mined by not less than three Commissioners, 
^ who shall be appointed in that behalf by the 

Commissioners at a meeting.” The CommiBsioneis so 
appointed, after “ taking such evidence and ” making such 
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inquiries as they may deem necessary, may pass such order 
as they shall think fit in respect of such application. 

The decision of such Commissioners, or of a majority tliereof, 
in such cases shall be final. 

“ be finaU'" “ final that is to say, as botueen the applicant and the 
ComniiAsioneis, no tiirlher a^ipeal being allowed to the entno body of Com- 
luiasioners or to any other authority. It is not contended tliat tliis clause 
it it stood alone, would bar the interference ot the Courts .” — JJwarka 
Nath J>att v. AdJija Siindari Milra, lil Cal., .319. Kce also notes to Sec- 
tion 116 post. 

The Commissionera should be appointed directly aftei the comple- 
tion ot a new assessment. 


115 (106) Unless good cause shall be shown to the 

satisfaction of such Commissioners for 
Limitation of extending tile time allowed, and save as is 
o/rovlow!'^^* ' otherwise expressly provided m this Act, no 
such application shall be leceived afte»* the 
expiration of one month from the date of publication of the 
notice required by section one hundred and twelve relating to 
the list containing the assossmoiit, valuation, or rating in 
respect of which the application is made, or after the expiration 
of fifteen days from the date ol s(‘rvice of the first notice of 
demand for payment at the rate in respect ot which the appli- 
cation is made, wdiichever period shall last expire. 


Assessment to 1.0 (107) No ohjection shall be taken 

quoationed only uii- to auv assessment or lating in any other 
Act manner than in tins Act is provided. 

The w'ordfl “ noi sbalJ the liability of nny'peiKon to bo a^essed or rated 
be questioned ” have been omitted by the amending Act after the W’ords 
•“ rating,” and also the words ” or by any other authority ” after the word 
mannei. The alterations Iiavo boon made wuth reference to the decision in 
Dwarlca Nath Diitt v. Addya Sundari Mltra and others (21 Cal., 319), in 
wliich case it was held that the section has no application to a dispute as 
to whether a person assessed to a tax does or does not occupy a holding ; 
and a suit brought to set aside an assessment on the ground that the person 
assessed does not occupy a holding, is not therefore barred. The object of 
the alterations is to make the meaning ot the section more clearly in 
accordance with the view’ of tlie High Court. So that when the assessee 
simply disputes the amount of the ratmg the decision of the Commis- 
sioners under s. 114 is final but if he disputes hia liability ho can institute 
a suit in the Civil Courts. See notes to s. 1 5. 

The right to bring a suit is a recurring one and the suit is maintainable 
even if brought more than 3 months after the assessment (s. 363) 
(Ambica Ch, Mazumdar v. Saiia Ck, Sen (1898, 2 C. W. N., 689). 

In Chairman^ Oiridhi Municipality v. Suresh Ch, Mozumdar (12 C. W. 
N., p. 709), the effect of s. 116 on the jurisdiction of the Civil Courts 
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was fully discussed and it was stated j^bat this section does not take 
away the jurisdiction of the Civil Courts in a case in which it is alleged 
and established that the assessment is open to objection on the ground 
that it is vltra vires. Jurisdiction is only ousted when the Municipality 
has acted in conformity with the powers conferred on it by 'the Act. 

The Civil Court cannot however interfere in matters regarding the 
amount 6i assessment of tax. The Court cannot interfere on the grounds 
that a proper valuation of tho holding had not been made in that the 
Assessor had not inspected the holding and the plaintiff did not have a 
proper hearing before tho objection Committee. Chairman, Chapra 
Municipality v. Bnmdco Narain Singh (14 C. W. N., 437). 

In Bates v. The Municipal Commissioners for the Toivn of Bellary (7 
Mad. H. C. R., 249), and Liman v. Damodaraya (1 Mad., 158), it was 
hold that a similar piovision in Madras Act III of 1871 was not a bar 
to a suit to recover lunney wrongfully levied as a tax, because such so-called 
tax had no legal existence. For tlio provision to apply at all, there must 
be a legally sanctioned tax in foico at the period at which duties are 
to be performed by tlio tax-payer. Compare Nundo Lai Bose v. Corpo- 
ration of Calcutta (11 Cal., 275). In Manessur J/uss v. The Collector and 
Municipal ('ommisswncrs of Chupia (I Cal., 409), it was somewhat too 
broadly and unres(irvedly ruled that tlio decision of tho Commissioners 
on a rate appeal is absolutely final. Sfmhlc — tliat it will be absolutely 
tinal when the CJommissionors liaye acted in good laith and in accordance 
with the directions of the Act, but not otherwise. 


117. (108) By notification to be posted up in their office, 
the Coinnyssionci’s shall declare at what 

pAymoiitofuioa. ‘lay heing a Sunday or 

other recognized lioliday) the office shall be 
open for the receipt of money and the transaction of business. 


118. (109) The amount due by any person on account 

of the tax oil persons, oif the rate on holdings, 
'\dvaiici” deemed to be the amount entered 

in the lists the notice relating to which -is 
published under section one hundred and twelve, unless the 
amount entered in such lists is subsequently altered by the 
Conmiissioners as provided in this Act ; in which case the amount 
to which the assessment or rating is so altered shall be deemed 
to be the amount due. 

Every instalment of such tax or rate shall bo deemed to 
be due on the first day of the quarter in respect of which such 
instalment is payable. 

*119. (110) For all sums paid on account of any tax or 
rate under this Act, a receipt stating the 
Receipts i^to be amount and the tax or rate on account of 
which it is paid, shall be given, signed by the 
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tax-collector, or by sonic otjier officer authorized by the Com- 
missioners to grart such receipts. 

The form of the receipt is prescribed by Rule 28, Appendix A, of the 
Account Rules. 

A receipt for Municipal rate.s or taxes for an amount exceeding Rs. 20 
requires a receipt stamp. In re Karachi M umcipahty^ 12 Bom.,, 103. 

120. (Ill) At any time within six months after any 
sum has become due on account of any 
Bi.a unU notice f or rate, the Commissioners shall cause 
presented! ^ presented to the person liable to the 

jiiiyjnent thereof a bill for the said sum, 
which shall contain a statement of the period and of the tax 
or rate on aceoiint of which the charge is made. 

If tli(^ amount mentioned in such liill be not paid on pre- 
sentation tliereof, a. notice of demand in the form marked (A) 
in the fourth Schedule, witli co])y ot the bill appended thereto, 
shall be served on peisoii li.able to pay the same, and such 
notice of demand may be "served at any subsequent time : 

Provided that no charge shall be made in respect of the 
service of such noticf*. 

Snell notice sliall bo signed by the Chairman or an officer 
authorized in that behalf, and shall be served by a person 
authorized to receive jiayment.* 

It ia olmou.s that the bill must be presented \uthin six months ot the 
amount falling due, but tliat if this has been duly f>cifoimed, the notice 
of demand can (siih]cct to tlie ordinary law of hmitalion) be served at 
any subsequent period. If duo cause is not sliowii within fiftoeu days 
lor the non-payment of the amount, and if it be not paid tJie Commissioners 
can distrain under the jiiovisions of the next station. 

If the bill lias not biion presented within six mouths, the Municipality 
can only recover by a rcgi'^ar suit under s. 12U. 

See Account Rules, Appendix, A. 

The following opinion of the Advocate -CJeneral, forwarded witli Gov- 
ernment Circular No. 14-T. M., dated 14th September, 1902, sots at rest 
a point once much disputed. 

OPINION. 

I am of opinion and for the reasons given in letter No. 1291, to the 
Commissioner of the Patna Division by the Hon'ble Mr. B. L. Guptat Legal 
Remembrancer, dated Calcutta, tlie 19th October IttOl, that when a bill 
under s. 120 of the Bengal Municipal Act [Act III (B. C.) of 1884 os 
amended by Act III (B. C.) of 1886 and by Act IV (B. C.) of 1894] has 
been duly presented and a notice of demand in Form A, Schedule IV, 
has b^n served, the Municipal Commissioners cannot issue a second 
notice of demand. 

J. T. WOODROFFE, 

30/// Ji/ffnst 1902. Advocatc-GeneraU 
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No. 129;. 

Dated Calcutta, the lO/A October 1901. 
From THE HON’BLE B*. L. GUPTA. 

Supdt. and Rememhrnnctr of Legal Affairs, 

•I’o Tho Cominisflioner of tlio Patna Division, 

1 liavo considered tho points laised in your No.l()25-G., dated the 
20th September last, and in reply have the honour to state as folIoA^s 
2. The notice ot demand under s. 120 of the Ben^^al Municipal 
Act III (B. C.) of 1884, may be served as soon ns tho bill is presented and 
not paid. The piescntation oi the bdl and service of notice (with copy ot 
bill attached) may be eflected on tlie same occasion or at the same timi' 
and intt^rviow, one immediately followinj^ the other. 

:b Undei s. 121, the amount il not paid witlun 15 days may lx.' 
levied by flislress and saleot movable propeity ol the dolaulter atany time 
within thiee months alter tlie date of sei\Jco ol the said notice or ot 
the order made on an application loi leview'. 1 think this must be con- 
strued to mean that the limitation of tJiree montlisis an alisolute bar to tho 
recovery ot the same* arrc'ais by distress and sale after the expiry of three 
months, and that a liesh peiiod of thieo n\onths cannot be taken by in- 
cluding the same old auears in ayy subsefiuent notice of demand. Were 
it otherwise the words tlireo months alter the date of the order made on an 
application toi review^ would be rendered nupatoiy. Besides, wherever 
the law allows summary mode ot realization of money and prescribes a 
limitation of time, tlie limitation is absolute. 

4. In tlie present instance tJie fust limitation ot six months under 
s. 120 is clearly absolute, and there aie no rojisons for thinking that the 
second limitation ol thieo months under s. 121 is not absolute. Al- 
thougli s. 120 says that such notice ot demand may be served at any 
subsequent lime, it does not imply that it may ho seiMJcl more tlian once. 
'J’he language ot s. 121 leads me lo hold that fhe notice can bo served 
only once. 


121. (112) If any peibon. .iltoi service upon him of such 


If not paid in fif- 
teen days process of 
di&tress may issue. 


bill and notice, shall not, within fifteen 
days of the service of such notice or from 
the date of any order made on an application 
for review under section one hundred and 


fourteen, pay the sum due, either to t he Commissioners at thoir 
oflBce or to some person authorized liy them to receive the money, 
or show to the Commissioners sufficient cause for not jmying 
the same, the amount of the arrear due, with cost on the scale 
shewn in the table of fees marked (B) in the fourth Schedule, 
may, at any time within three months after the date of service 
of the said notice, or of the order made on an application' for 
review as aforesaid, be levied by distress and sale of any mov- 
able property belonging to the defaulter, except ploughs, plough 
cattle, tools, or implements of agriculture or trade, wherever 
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found, or of any movable property belonging to any other 
person, subject to the same exceptions, which may be found 
within the holding in respect of* which such defaulter is liable 
to such tax or rate : 

“ Provided that when the holding in respect of which the 
default is committed is a place of business, and the movable 
property distrained is shewn to the satisfaction of the Coni- 
misLioners to have been left there for repairs or safe custody 
in the ordinary course of business, it shall be released : 

Provided also that if the said })roperty or any part thereof 
belong to any person other than the defaulter, the d(‘faulter 
shall be liable to indemnify the owner thereof for any damage 
he may sustain by reason of such distress, or by reason of any 
payment he may make to avoid siicli distress or any sale under 
the same.” 

No. M 4, dated Calcutta, tl»c 11th September 1880. 

“ I am directed to ackno\vledf?o the lecoipt of your letter No. 306-M. 
dated the 25th July 1880, subimtt inp: *ior tlie orders of Government the 
question wliether counterfoils of Municipal house-rate hills may be de- 
stroyed after audit by the local Audifor of tlie accounts to which they 
relate. 

“2. In reply, I am desired to say that, as cases not unfrequently 
occur in which (ax collectors are prosecuted for eml)ezzlcment, tiieoiJpinal 
entry made by the tax collector, show in" tlic date on which ho recei\ed 
money, may prove of importance a« evidence. The counterfoils referred to 
should therefore be preserved for three years and then destroyed. ’ 


122. (113) Evovy warrant of distre'ss and sale under the 
, last preceding section shall be "issued by 
istres^^ow to e Commissioners, and shall be in the 

form marked (C) in the fourth Schedule. 

Distress shall be made by actual seizure of movable pro- 
perty> and the officer charged with the execution of the warrant 
shaU be responsible for the due custody thereof. 

Such officer shall make an inventory of all movable pro- 
perty seized under the warrant, and shall give not less than 
ten days’ previous notice of the sale, and of the time and place 
thereof by beat of drum, in the Municipality' or .Ward in which 
the property is situated, and by serving on the defaulter a notice 
in the form marked (D) in the fourth Schedule : 

Provided that, if the property is of a perishable nature, 
it may be sold at once with the consent of the defaulter, or 
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without such consent at any time tafter the expiry of six hours 
from the seizure. 

Under the former section porisliaMe pi opeily could only l)e sold with 
the consent of the defaulter, alter the expiry ot tvenly-four hours from 
the seizure — 

Huts* arc not nlo^^lhIo properly within llio meaning of tliis section. 
For a hut is a house [». 0, clause (4)], and a hoiisi* is immovable pro- 
perty I's. 0, clause (5)1, Tlio l,u‘l tliat the hut may. according to the 
custom of thecoiiiiliy, Ihj removahlo l.y the Icnant. does not make it mov- 
able property. See Mattif Muih v. Nand I^avi (SH. Ij. K., 517), where the 
cpiestion as to what iont>litutes mo\al»Ie and inimovahle piojicrty is 
discussed very thorougldv. 

The dooi ol a Iioiim.- ih not movalilo jiropn ly and cannot ho attached 
as such. — v ShniL llrahiw. I.*! Mad., 518. See also 14 
Mad., 41)7. and E(ra Bfpat^ v. ilnnun Mmintn^h. (188.5), 11 Cal., 11>4. 


*123. (Ill) The oflicor charged with the execution of 
the warrant may, niulcr the special order 
^lopc ™ Commissioners, between sunrise and 

sunset, break open any outer or inner door 
or windoAv of a house in ort\er to make the distress, if he has 
reasonable ground for believing that such lionse contains any 
movable property belonging to the defaulter, and if after noti- 
fication of his authority and purpose and demand of admittance 
duly made, he cannot othcrwi§e obtain adiiuttanco : 


Provided tliat lie shall not enter or break open the door 
of any room appropriated for tlie zanaiui, or residence of women, 
which by the usage of the country is eoiisidered private, except 
after three hours’ notice and oiiportiiinly given for the retire- 
ment of the women. 

s • 


124. |n^) If sum due be not jiaid with costs before 
the time fixed lor Ihe sale, or the warrant 
conducted^ ^bscliarged or suspended by the 

Commissioners, the movable property seized 
shall be sold by auction, at tlie time and place specified, in the 
most public manner possible, and tL'‘ proceeds shall be applied 
in discharge of the arrears and cost. 

The surplus sale-proceeds (if any) shall be credited to 
the Municipal fund, and may be paid on demand to any person 
who establishes his right to the satisfaction of the Commissioners, 
or in a Court of competent jurisdiction. 


The tax-collector or other officer authoiized in that behalf 
shall make a return of all such sales to the 
Commissioners in the form marked (E) in 
the fourth Schedule. 


Return of sales. 
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*125. (116) All officers, and servants of the Commissioners, 
Certain porsonn chaukidars, constables, and other 

prohibited from pur- officers of police are prohibited from pur- 
chasing at sales. chasing any property at any such sale. 

“ Whoever (not being a public servant within the .meaning 

p ^ of section twenty-one of the Indian Penal 

Code) contravenes the provisions of this 
section shall be jiiinishod with simple imprisonment for a term 
which may extend to two months, or with fine, or with both.’’ 

In tho rase of public .servants such an act, in face of the proliihition 
here enacted, would bo punishable under s. 109, Indian Penal Code, 
with simple imprisonment, tor two years and line. Constables and other 
officers of police are ot course public servants. What classes of Municipal 
subordinates can bo holrl to bo public servants is a soraewliat doubtful 
question. There is no doubt that, under clause (10) of s. 21, Municipal 
assessors and tax-collectois arc public servants. Other Municipal sub- 
ordinates whoso duty it i.s to leceivo or expend money would also come 
within the terms of tlic clause in question. It is douljtful whether any 
other classes of Municipal 'servants would bo consideied to be public 
servants. Laboiirens and menial servants generally certainly w'ould not. 
Such persons wlien employed by Oo\crnment have been held not be 
public servants. — Quean v. Nachmatta and olhei,^, 7 Mad., J8). 

* 126 (117) i'he Commissioners shall cause a regular 

CommiasioncM to a‘'C()uiit to be kept of all distresses levied, 
keep account of and sales made, for tho recovery of taxes 
distresses and subs, under this Act 

127. (118) fi no sullicient “movable in-opeity ” belong- 
ing to a delaultfT, or being njiGn the premises 
beyond “hiniS^'oi respect of which he is assesse/i or rated, 
Municijiality. caii be fouiid within the Municipality, the 

Magistrate may, on the application of the 
Commissioners, issue his warrant to any officer of his C'ourt for 
the distress and sale of any “ movable property or effects 
belonging to the d( 3 faulter within any other pait of the jurisdic- 
tion of the Magistrate, or for the distress and sale of any “ move- 
able ” propcTty belonging to tho defaulter within the jurisdiction 
of any other Magistrate “ exercising jurisdiction within the 
territories administered by the Lieutenant-Governor of Bengal,’’ 
and such other Magistrate shall endorse the warrant so issued, 
and cause it to be executed, and the amount, df levied, to be 
remitted to the Magistrate issuing the w^arrant, who shall remit 
the same to the Commissioners. 

An application filed by a Municipal officer in a Criminal Court requires 
no stamp — Act VII of 1870, s. 19, clause (18). “The Magistrate ” is 
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defined in s. 6, clause (8), as the Distijct or Sub-Divisional Magistrate 
or any Subordinate Magistrate to whom tl\e District Magistrate may have 
made over any duties under this Act. 

“ It will be noticed that distress w'arrants issued to other Govern- 
ments have no force.” , 


* 128. (119) No distress or sale made under this Act 
shall bo deemed unlawful, nor shall any 
no?*” n^lawhil **for making tli« same be deemed a trespasser 

want of form account of any error, defect, or want of 

form in the bill, notice, siiininons, warrant 
of distress, inventory, or other jn’ocoediiig relating thereto. 


The mistake of .i few rupees in a notice, eaiised hy an error in 
addition, la not suflinent to impecach or affect the demand whore the 
directions of the Act have heeu snl)st antially complied with, tlio 
Commis.aionera heiiitr protected bv this sc'ction against such mistake. 
See Gopee Kinhn (Umm v. W. II. Upland (lSfi8). 9 \V. R., C. R., 662. 
See also Qaaen-KinpiP'^s v. Poomahn Ud(nj(in{\S{)S). 21 Mad., 296. 


* 120. (120) Instead of proceeding by distress and sale, 
or in case hA failure to realize thereby the 
whole or any part of any tax, the Commis- 
sioners may sue the person liable to pay the 
same in any Court of competent jurisdic- 
tion. 


CommiSKiouors mav 
bring suit instead 
of distraining 
or on failure of 
dibtrchs. 


The word ‘ Tax ’ is used. It ])robal)ly includes “ rates.” 


* 130. (121) The Commissioners may order to be struck off 

T n . the books the amount of any tax or rate which 

Irrecoverable taxes. , i • j i 

may appear to them to be irrecoverable. 

It is most important that this should bo done regularly and 
promptly. 


Of the Tax on Carriages, Horses, and other Animals. 

1.31. (122) When it has been determined that a tax on 
carriages, horses, and other animals specified 
hor^B,“'*anT"o"lth!.T Schedule shall be imposed, the 

animais. Commissioners at a -meeting shall make an 

order that every carriage, horse, and every 
other animal of the kind specified in the said Schedule, which 
is kept or is use<^ in the ordinary course of business within, or 
which is let for hire within or without the Municipality, and 
“ is used in the ordinary course of business ” within it, shall pay 
the tax, and shall cause such order to be published in the manner 
prescribed by section three hundred and fifty-four. 
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Such order shall be published at least one month before 
the beginning of the half-year in which such tax shall first 
take effect ; and shall specify at what rates, not exceeding 
the rates given in the said Schedule, such tax shall be levied. 

But such tax shall not be imposed on— - 

(a) horses or ponies belonging to oflBcers doing regimental 

duty, at the rate of one animal for each officer ; 

(b) animals exempt from any Municipal tax under section 

twenty-five of the Indian Volunteers’ Act, 1869; 

(c) carriages or animals belonging to Government, or 

to the Commissioners, or for keeping which for 
the execution of their duty an allowance is made 
by the Government or by the Cemmissioners to 
any of their officers ; 

(d) animals used by, or exclusively for the purposes 

of, any regiment ; 

(e) horses or ponies used by police-officers, at the rate 

of not more than one for each officer ; 

(/) carriages the wheels of which do not exceed twenty- 
four inches in diameter ; 

(y) carriages or animals kept for sale by any bom fide 
dealer in such carriages or animals, and not used 
for any other purpose. 

Section 25 ol the Indian Volunteers’ Act (Act XX of 1869) is as 
follows : — 

“ Ev^ery mounted uflicer, and evei v mounted Oiderly of a Corps of 
Volunteers, and every .member of such corps, ^vliilo ho belongs to a troop 
of cavalry in such coips, shall be at lihorty to keep one horse without 
being liable to pay in respect tlicicot any Municipal or other tax 
imposed upon horsfs.” 

It will be observed that carriages which are kept within the limits 
of a Municipality are liable to ])ay the tax, whether used or not. On 
a reference from the Dacca Mumcipidit}^ an opinion to that effect was 
given by the Legal Remembrancer, who lias also held that a carriage 
80 damaged as to be unfit lor use is not liable to the tax. For the defi- 
nition of a carriage is a vehicle used lor the conveyance of human l)eings, 
etc., and if it is unfit for u^e, it obviously cannot convey liuman beings. 

Ordinary course of business is defined in s. 141 B. 

Carriage is defined in s. 6, clause. I. 

* 132. (123) Any order of the CommisirioneTs imposing 
a tax under the last preceding section shall 
Tax ao fixed to continue in force until rescinded, and the 
uSn aRercth tax shall be levied at the rates specified in 

the order published as aforesaid ; unless 
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and until the Commissioners at meeting, held not less than 
fifteen days before the end of the year, make and publish an 
order specifying any different rates at which the tax shall be 
payable for the ensuing year. 

133, (124) In any Municipality in which a tax has been 
imposed under section one hundred and 
Liccns^c^s^how to e thii’ty-oiic the owner of every carriage, horse, 
and other animal specified in the said Schedule 
shall, within the first month of each half-year, forward to the 
Commissioners a statement in writing, signed by him containing 
a description of the carnages, horses, and other animals liable 
to the tax, for whieli ho is bound to take out a license. 


Such owner shall, at the same time, pay to the Commis- 
sioners such sum as shall be payable by him for the current 
half-year for the carnages, horses, and other animals specified 
in such statement, according to the rates specified in any order 
for the time being in force under the two last preceding sections. 

No pen<alty pcems to l>o attaohed by tho Act to an omission to make 
a return and there is nothing to show that a false return would involve a 
penal offence. ISeo however ss. 137 and 140 and (Jhand% Perakad v. Abdvr 
liaJiman (1894), 22 Cal., 131. 

Rules 83 to 85 of the Account Rules refer to this section. 


Proportionate tax 
oil carnages, &c , ac- 
quired during half- 
year. 


131. (125) If any person acquires possession, at any 
time alter the commencement of any half- 
year, of any carnage, horse, cr other animal 
specified in the Schedule in respect of which 
no license has been given for such half-year, 
he ‘‘shall forward a statement as above 
required within one month of the date on which he may have 
acquired possession thereof and shall pay such amount of the 
tax as shall boar the same propoition to the whole tax for the 
half-year as the unexpired portion of the half-year bears to 
the half-year; and such amount shall be calculated from the 
date on which such person may have acquired possession as 
aforesaid. 


This section applies when a new carriage, &c., is acquired in place of 
an old one. See Municipal Commissioner of Mannargadi v. Nallapa 
(1886), 8 Mad., 327. 


* 135. (126) On receiving tho amount of the tax due 
as aforesaid, the Commissioners, or some 
0 a payment of peygon authorised by them in that behalf, 
to give a license. shall give to the person paying the same a 
license for the several carriages, horses, 
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and other animals for th^ period in respect of which the 
amount is received. 

Such license shall be for the cunent half-year, and no 
longer. 

Account Rule 84 refers to hconsc toims 


136. (127) Whenever the owner ol any (arriag<', liorse, 
or other animal liable to })ay the said tax 
js not resident within the limits (f the 
Miinieijiality to tlie Commissioners of which 
the tax IS due, the peison in w^hose immediate 
possession the carriage, horse, or other animal is for the time 
being ke})t shall tak(^ out a lieenso for the same 


(‘ama^o, &c., li- 
iihle to tax although 
the owner be abHeiit. 


137. (128) Whoever keeps, or js lu possession ot any 
Pcnaltv carnage, horse, or other animal, without the 

license retiuired by iu\y of the three last 
pi;cceding sections, shall be liable to a line not exceeding three 
times the amount- payable by him m respect of such license, 
exclusive of the amount so ]>ayable 

8eo s. 135.3. Prosecution icquiirs fbe consent ol the Ccmiinssioneis, 
8oo also s. 359 and s. 278. 


138. (129) The C’oniniissioners, at then discietion, may 
compouiul, for any jXTiod not exceixiing one 
y»'. .„d oih., 

btablo-koepcTB |)('rsons keeping carriages or animals for 

Jure, for a certain sum to ))e paid for the 
carriages or animals so kept by such persons, in lieu of the tax 
at the rates specified in any order made by tlie Commissioners 
under sections one liundr(‘d and thnty-one and one hundred 
and thirty-two. 


* 139. (130) The Commissioners shall, from time to time, 
cause to be prepared and entered in a book, 

hcens^ to to” re- ^ open to the 

pared, inspection of any person interested therein, 

a list of the persons to whom, during the 
then current half-year, a license has been given, and of the 

carriages, horses, and other animals in lespect of which they 
have paid the tax. 

The fonn of rejistjr is prescribed by Rule 83 of tto Account Rules. 
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* 140. (131) The OominissioiKys, or any person anihcirizocl 

Power to inspect “‘'y> time 

stable, &C.. and to between sunrise and sunset, enter and 
summon persons h- inspect any stable or coach -house, or any 
o?the tax** pnymont pj^ce wherein they may have reason to 
believe that there is any carriage, horse, or 
other animal liable to the tax, for wliicli a license has not been 
duly taken out. 

And the Commissioners may summon any person whom 
they have reason to believe to he liable to the payment of 
any such tax, or any seivant of such person and may examine 
such person or servant as to the number and description of the 
carriages, horses, ami otluT animals in respect of which such 
person is liable to be taxed. 

141. (132) On proof being given to the satisfaction of 

• the (Vumnissioncrs that a carriage, horse, 

tertam " or otluT animal ior which a license has been 

taken out <or any half-} ear has ceased to be 
kept or to be used within the Municipality during the course 
of such half-year, the Ooinniissioiicis shall order a refund of so 
much of the tax for the half-year as shall bear the same pro- 
portion to the whole tax for the holt-year as the period during 
which such carriage, hoise, or other animal lias not been kept 
or used in the Municipality bears to the half-year ; but no 
such refund shall be allowed unless notice be given to the Com- 
missioners witliin one month of the time when such use of such 
carriage, horse, or other animal ceased, and, except for special 
cause shew^i, the Commissioners shall jiass'no order for refund 
until after the close of the half-year m respect of which the 
refund is claimed. 

“ Reason to believe.’’ See s. 26 of Uio Indian Penal Code. 

“ Has ceased to be kept or to he used,'' This must be read witli s. 1.31, 
and the meaning become.s obvious. The word “ kept ” refers to carriages, 
horses, &c., kept within the Municipality ; and the word “ used ” to 
those kept outside. If the carriage, horse, &c., kept outside the Muni- 
oipality oeoses to be used inside, a refund may be claimed. If kept 
inside, no refund can bo claimed, whether it is used or not. See nt)te to 

8.131. 

‘‘ Within one month of the time, when such use, die.” The word “ use ’* 
liere is probably meant to iiioliido keeping, and to have, therefore, a more 
general signification than in the former part of tlie flection. Pot it would 
appear to be just as necessary that notice should he given of cartiagesy 
AC; having ceased to be kept within the Municipality as of thw having 
ceased to be used within it, and it is not probable, therefore^ that any 
distinction is intended to be drawn between the two cases in this respect. 
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“ 141A. Nothing in sections one hundred and thirty- 
one to one hundred and forty-one shall be 
Prohibition of fjegmed to authorise the levy of more than 
riages. fc© for the same period in respect of any 

carriage, horse, or other animal which is kept 
or used in more than one Municipality.” 

“ 141B. A carriage, horse, or other animal shall be deemed 
to be used in the ordinary course of business 

Meaning of ‘‘u6ocl meaning of section 131, if it is 

in the ordinal y i i ^ • 

courfao of bnmness.”' used on business on an average thrice a 

week.” 

'riiis section supeisedes the decision in Legal lie inemhi ancer v. Shama 
Charan Wiose (1895, 23 Cal , 52), v\hich interpieted tho words “ habitually 
used ” tliat occurred in s. 142. Tho word ‘ habitually ’ proved to bo 
difficult to intcrprot. The difliculty was set at rest by Act II of 1896 
which inserted ss. 141 B and 147B and introduced tho phrase “used in 
the ordinary course of business ” in s. 142. 

‘ Cart ’ IS defined in s. 6 (2). 


0 / tJir Iic(jush(dwt(. of Carls. 


142. (133) The tkininussioncis at a meeting may make 


RogistiMiJon and 
nuDibei of cait^. 


and publish an order tliat every cart, which 
IS kept or is used m the ordinary course of 
business within, or which is let for lure within 


or without the Municipality and is used in the ordinary course 
of business within it, shall bo registered by the Commissioners 
with the name and residence of the owner ; and shall bear the 
number ol registration in such inauiier as the said Commissioners 
shall direct : 


Provided always, that such order shall be published at 
least one month before the beginning of the half-year in which 
such order for registration shall be enforced. 

This section shall not apply to — 

{a) carts which arc the property of the Government 
or of the Commissioners ; 

(b) carts which are kept without the limits of the Muni- 

cipality, and are only temporarily and casually 
used within such limits ; 

(c) Howrah. 

Registration. See Account Rules. 

Exemptions. With reference to Howrah, see Calcutta Act III of 
1899> s. 208. Government can prohibit the levy of any tax on the Secre- 
tary of State. See Act XI of 1881 s. 3. 
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*143. (134) The registration* of carts under the last 

preceding section shall be made and the 
numbers assigned yearly or half-yearly, upon 
such days as the Commissioners shall notify ; 
and such fee as they shall, from time to time, fix and notify 
not exceeding four rupees if the registration has eiTect for a 
year, and not exceeding two rupees if the registration has effect 
tor half a year, shall be paid tor each registration. 

Rules 86 and 87 of tho Account Rules relate to fees for the requisition 
of carls 

*144. (135) Any person becoming possessed of any cart 
which has n'>t been registered for the then 
paymenroHce. current pciiod of registration, shall register 
tlie same within one month from the date 
on which he may have become possessed tliiueof, and the Com- 
missioners shall grant registration in any such case on payment 
oi smeh amount of the fee as shall bear the same proportion to 
the whole fee for the current period of registration as the un- 
expired portion of the current period of registration bears to the 
whole of such period ; and such fee shall be calculated from 
the date on which such person may have become possessed as 
aforesaid. 


*145. (136) When the ownership of any registered cart 
IS transferred within any period of registra- 
Trans or owner- registered anew within one 

month of the transfer in the name of the 
person to whom it has been transferred, and a fee not exceeding 
tour annas shall be paid tor every such last -mentioned regis- 
tration. » 


116. (137) Whoevci keeps, or is m possession of, a cart* 

not duly registered as required by any of 
the three last preceding sections, shall be 
liable to a fine not exceeding three times the amount payable 
by him in respect of such registration, exclusive of the amount 
so payable ; and whoever, being the owner or driver of any 
cart, shall fail to aflBx thereto the registration number as required 
by section one hundred and foity-two, shall be liable to a fine 
not exceeding five rupees. 


147. (138) If any person owns or keeps any cart here- 
inbefore required to be registered without 
of^uire^toed 0 ^. liaving caused the same to be registered, the 
Commissioners, or any person authorized 
by them in that behalf, may seize and detain such 6art (provided 

C, BMM 9 



130 


REGISTRATION OF CARTS. 


[part nr. 


the same be not employed at the time of seizure in the conveyance 
of any passengers or goods), together with the animals drawing 
the same ; and all police-ofRoers are required, on the application 
of the Commissioners, or of any servant of the Commis- 
sioners duly authorized in that behalf, to assist in the said 
seizure. 

After such seizure, the Commissioners shall forthwith 
issue a notice in writing that after the expiration < f ten days 
they will sell such vehicle and animals by auction at such place 
as they may state in the notice ; and if any registration-fee, 
together with the cost arising from such seizure and custody, 
remains unpaid for ten days after the issue of such notice, the 
Commissioners may sell the property seized for payment of the 
said fee, and of all expenses occasioned by such non-payment, 
seizure, custody and sale. 

The surplus sale-proceeds (if any) shall be credited to the 
Municipal Fund, and may be paid on demand to any person 
who establishes his right to the satisfaction of the Commissioners, 
or in a Court of competent jurisdiction : 

Provided that if, at any time before the sale is concluded, 
the person whose cart has been seized shall tender to the Com- 
missioners, or to the poison authorized by them to sell the cart, 
the amount of all the expenses incurred, and the registration- 
fee payable by him, tlie (Commissioners shall fcuthwith release 
the cart so seized. 

Notwithstanding an}i;lung contained in this section, the 
surplus of the sale-proceeds of a cart seized under this section 
may bo devoted to the payment of any fine imposed under the 
fast preceding section : and any cart which has been seized 
under this section may be sold for the realization of any such 
fine. 


147A. Nothing in sections one hundred and forty-two 
to one hundred and forty-seven shall be 
Prohibition of deemed to authorize the levy of more than 
tr^ion oUartr^'* for the same period in respect of any 

cart which is used in the ordinary course of 
business in more than one Municipality. When carts not kept 
within any Municipality are so used in more than one Munici- 
pality, the Local Government, on the application of the Com- 
missioners of any such Municipality, may, if it thinks fit, ap- 
portion between all such Municipalities the registration-fees 
paid under this Act in respect of such carts. 
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Whore a cart is registered under this Act in more than 
one Municipality, the Commissioners of the Municipality within 
which the cart is kept shall have a light to levy the registration 
fee in preference to the Commissioners of any other Municipality.’' 

“ 147B. A cart shall be deemed to be used in the ordinary 
Meaning of “ used bourse of business within the meaning of sec- 
in the ordinary tious 142 and 147A if it is used on an average 
course of business.” twice a Week.’’ 

** See Legal Reme/nbrnnca v. Sluuna Cliaran Ofiosr (1805), 215 Cal., 52.** 


Of Tolls on Fcrri(\s. 

148. (139) The Local Government may, witli the consent 

. of the Coinraissioners, make over to the 

Comiiiissioiiers any existing jiublicj ferry 
• within, or adjacent to, the limits of the 

Munioipabty, to be administered ^by tliem until the Local Govern- 
ment shall otlierwiso direct. 

Every ferry, while so administeied, shall be deemed to 
be a Municipal ferry, and the iirofits d(‘.rivable therefrom, or 
such part of the profits as shall, bo agreed ujion between the 
Local Government and the Commissioners, shall bo earned 
to the credit of the Municipal Fund. 

By section 4 of the Bengal Ferries Act, 1885, none of the provi- 
sions of that Act shall apply to any ferry deemed or declared to be 
a Municipal ferry. 

The Government of India have laid down the following principles 
limiting and regelating the rights of a Municipality in a ferry made over 
to it : — 

(i) A Municipality is not (jntitled to any roraponsaUon lor diminution 
m its receipts from a ferry by reason of a Railwfiy having started an out- 
agency, bridge or ferry near it. In the case of local traffic being thus 
diverted to the Railway agency wliero the Municipality hod already made 
sufficient and satisfactory arrangoraenis for it, tlie best arrangement 
would be to make over the receipts for such traffic to the Municipality, 
the Railway receiving a reasonable return for the service rendered. 

(ii) Revenues of public ferries are, however, part of the general 
revenues, and it is therefore in the discretion of the Government at any 
time to make new arrangements for the service of tlio ferry, either with a 
Railway Company or otherwise. 

(iii) No local authorities, whether Munioipalities or District Boards 
have any proprietary rights in any tolls or ferries which are made over to 
them, conditionally or unconditionally. They merely work the ferries 
and take the tolls in pursuance of arrangements which the Government is 
at any time at liberty to vary or determine. (Govt, letter No. 480-M., 
dated the 17th November 1807, to Commissioner, Prosidenoy.) 
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“ Ferry’’ is not defined hert?, but in Bengal Act I of 1885 it is described 
as including a bridge of boats, pontoons or rafts, a swing bridge, a fl3dng 
bridge, a temporary bridge and a landing stage ” (s. 6). ‘ Ferry ’ would 

therefore seem to mean the right to transport passengers acroi^ a river 
by any of the moans mentioned above: altliough s. 158 seems to deal 
with permanent bridges. 

See Government of Bengal v. EnayH Ah (1900), 27 Cal., 317, and the 
notes to s. 155. 

In Covornment Resolution issued with Cir. No. 22, dated 5th Decern* 
ber 1887f it was laid down that the proceeds of ferries can only be made 
over to a Municipality, if 

(1) charges equal to the police charge, of which thev have been 

relieved, are undertaken by them ; 

(2) other charges equivalent to the ferry receipts are undertaken* 

See C. & 0., Vol IV, p. 1029. 

119. (110) The Co niimss loners may also, witli the sanc- 

tion of the Local (loverument, declare 
be^dcollred"to“bo any other leny within, or adjacent to 

municipal. the hunts of, tlie Miiuici])ality is a Municipal 

ferry, and thq profits derivable therefrom shall 
thenceforward be carried to the credit of the Municipal Fund : 

Provided that due compensation shall be made by the 
Commissioners to any person for the loss which he may have 
sustained in consequence of ^uch feny, being declared to be 
a Municipal ferry. 

The amount of compensation due in such cases shall be 
ascertained and awarded by the Magistrate under the pro- 
visions of section fcMir of Bengal Act I of 1806 (to amend certain 
'provisions of Regulation VI of 1819), or any similar law for the 
time being in force. 

I 

This section should not be resorted to m order to take possession of a 
private terry, not for the purpose of making it a public ferry, but for the 
purpose of enabling the Government or Municipality, to acquire it at a 
lower rate of compensation than that to which the owner would be entitled 
under the Land Acquisition Act, e.g., if it were intended to build a bridge 
or drain a Khal. To do so would, the Advocate-General has given hLs 
opinion, be a fraud on the Ferry Act. 

(B. Govt. Muni. Dept. 22851 8. C., dated 18th July 1900 to Board.) 

Bengal Act I of 1866 was repealed by Bengal Act I of 1885. Section 
17 of that Act is as follows ; — 


** 17. Claims for compensation for any Iosm si^tained by any person 
in consequence of a private ferry being taten 
oiaiinR for compenaa- possession of. Or a new public ferry, or aubsi- 
to^be Warded.* f®rry, being established under s. 6 or s. 11, 

shall be inquired into by the Magistrate of the 
District in which such ferry is situated, who shall, with the approval 
of the Commissioner, award compensation to any person who may appear 
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justly entitled thereto. Such compensation sliall Ite calculated upon 
an estimate of the annual net profit actually realized by such person from 
such ferry on an average of the five years next prece^ng such declara- 
tion, and shall in no cose exceed the amount oi fifteen times such net 
annual profits.” ' 

*150. (141) Every Municipal ferry shall be maintained 
by the Commissioners, and they shall do 
to nwessary to provide for the safety 

Buch ferries. and convenience of travellers, and the safety 

ol property to be conveyed on such ferry. 

151. (142) When it has been determined to impose tolls 
on Municipal ferries, the Commissioners at a 
Rate of tolls to be meeting shall make and publish an order 
hsbed!^ ^ specifying the feriics and, with the sanction 

of the Commissioner ol the Division the rates 
at which sucli tolls shall be levied. 

Such rates may from time to time bo varied with the like 
sanction. 

See Account Rules. 


*152 (143) No person shall be liable to pay any toll for 

crossing any river or stream at or near a 

When person Municipal fen'v, unle.s he avails himself 
crossing nver not c xi. i i i ^ 

liable to toll. the means jirovided by the Commissioners 

for crossing such river or stream. 


153. (144) Every lease o[ a ferry given by thp Commis- 
sioners as hereinafter provided shall be liable 
to b(^ cancelled at once,* if it shall appear 
to the (Jommissioners at a meeting that the 
lessee has failed to make iluc provision for the convenience or. 
safety of the public within fifteen days after being required 
to do so by a notice, in wTiting, from the Commissioners. 


Cancellation of ferry 
lease, &c. 

$ 


On the canoelrnent of a lease, the C- inmissioners may 
take possession of all boats and other appliances which have 
been used by the lessee in the working of the ferry ; and may 
either retain the same permanently on payment of a fair price 
to the proprietor, or may retain them for such time as may be 
necessary, not exceeding three months, until they can make 
arrangements for such other boats and appliances as may be 
necessary, in which case the Commissioners shall pay a fair 
sum to the owners for the use of the said boats and appliances : 

Provided that within a week cf taking such possession, 
the Commissioners shall be bound to give notice to the said 
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lessee of thoir intention to letain the said boats and appliances 
permanently, or for a period to be specified in the notice. 

*154. (145) Any Collector or lessee of tolls, or his. agent. 

Toll m««t be prepaM. person or goods 

across a Municipal ferry until the proper 
toll has been paid, and may require any person who refuses to 
pay the toll to leave the boat and to remove his goods from it. 
Any person who refuses to leave a Municipal ferry-boat 
or to remove his goods therefrom when 
required to do so under this section, shall 
be liable to a fine not exceeding ten rupees. 

*155. (14(5) No person shall keep a ferry-boat for the 
Ko< 111 ' of purpose of plying for hire within a distance 
unauthTinml ^forry. miles abr)ve or below any Municipal 

ferry without the previous sanction of the 
Commissioners, if he plies within the limits of the Municipality, 
of tlic Magistrate of the District, if without such limits, 
or of the Magistrate of the District and the Commissioners 
if one of the two banks between which ho plies is within, and 
the other bank is without, such limits. 

This section shall not apply to any private ferry which 
may bo m existence at tlic cotnmencement of this Act. 

A boatrniin or fisliennan who, while oniploycd in his ordinary 
avocations, consented to cross a passongor ovei* a river and i'ecei\e(i a 
f’latiiity for doini>; so, could not reasonalily he field to have committed the 
ofleiice eontoinplatcd by this and the followiiiL section. For the offence 
consists in keeyinq a fiinj boat for the puj-pose of phpvg for hire, and not 
in the casual and unprorneditaU*d ferrying cu^or of a passenger. 

Still less can a person he convicted ot an offence under ^liis section for 
merely crossing the liar ot a khal leading into the limits of a Munioi^l 
terry. A terry Jessce has no autlionty to demand tolls from persons who 
are merely passengers in an unlicensed boat. Tlio remedy is against the 
person who keeps the boat. (dovt. of Bengal v. Enaget Ali, 27 Cal., 
317.) 

“ Two miles." — Under the Bengal Oeneral Clauses Act * distance * 
is to bo measured in a straight line of a horizontal plane in the case of all 
Bengal Acts passoil subsequent to that Act. 

*156. (147) Whoever keeps a ferry-boat contrary to 
p ^ . the provisions of the last preceding section, 

shall be liable to a fine not exceeding fiftv 
rupees, and to a further fine not exceeding ttfn rupees for eacli 
day during which the offence is continued after he has been 
required by a notice in writing to desist from such offence. 

“ A further fine.” A very common misapprehension with regard to* 
sections which provide for daily fines is, that a Court has the power to 
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pass a Bcntonce directing tliat, in addition to any fine or other punish- 

ment then inilicted, the accused shall pay a daily fine as long as ho per- 
severes in the offence. JSiioh a sentence is, however, al>Bolutely oad 
in law, and obviously so, as it inflicts a penalty for an offence before 
it is* committed. — In le Sagur DutU 1 B. L. R., 0. Cr.. 41. In re W. 

N. Love, 9 B. L. R., App., 35 ; 25 W. R. Cr. R., G ; 21 W. R. Cr. R., 31 ; 

Ham Krishna Bmcas v. MaherKha Nath Maziimdar (1900), 27 Cal., 565 
Ltmbaji TuUuam (1890), 22 Bom., 700. 


OJ Tolls oti Bri(l(/rs am] Hoads. 

157. (Ih^) Tho Local Government may, with the consent 

^ , of the (Virnniissioners at a meetinff, make 

Existing toll-b.u'h A- i-i n * ^ • a.* 

over to the Commissioners any existing 
toll-bar within tlie limits of the Muuioipality, to be administered 
by them until the Local Government shall otherwise direct ; 
every toll-bar, wliile so a<lmiiust(‘red shall bo deemed to be a 
M>iuicipal toll-bar, and tlie prolits derivable therefrom, or such 
part thereof as shall bo agreed upon’betwi^en the Local Goveni- 
meiit and tho Oommissionert}, shall be earned to the credit of. 
the JHunioipal Fund. 

158. (119) Tlie Com miss lOTiors at a meeting, with the 

sanction of the Ijocal Government, may 
a tcJl-bar ami levy tolls on any 
bridge or metalled road which they may 
have constructed after the commencement of this Act, or at any 
place within the Municipality adjacent to such bridge or metalled 
road at w^hich tolls may conveniently be levied on vehicles and 
animals passing over such bridge or road, and the profits deriv- 
able therefrom shall be carried to the credit of the Municipal 
Fund : 

Provided that no such toll-bar shall be established or tolls 
levied, otherwise than foi the purpose of recovering the expenses 
incurred in constructing such bridge or road and in maintaining 
such bridge or road in repair for the five years next after the 
construction thereof, together with interest on such expenses as 
hereinafter provided. 

The continued levy of tolls at tolbbars established before the coming 
into force of th^ Act appears to be legalized by s. 2. 

“ See B. 148 and s. 164.” When the Act is next amended it might be 
advisable to consider whether s. 158 should not be brought into line with 
8. 86 A of the Local Self-Government Act (Ben. Act IV of 1885) in bo far 
as the purposes for which tolls may be levied, are concerned. 
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♦169. (160) Whenever a.toll-bar shall have been established 
and tolls shall be levied, as provided in the 
^mmiaaioners to preceding section, the Commissioners 

£c!| a*. ^ach year, publish, by 

causing it to be posted up at their office an 
abstract account shewing — 

(1) the amount of expenses incurred in the construction 
of such bridge or road, and in the maintenance of the same ; 

(2/ the amount of interest which has accrued due thereon 
at the annual rate of six per centum ; and 

(3) the amount which has been received from the profits 
of the said toll-bar since its establishment. 

And as soon as such expenses and interest shall have been 
recovered as aforesaid, such toll-bar shall be removed, and 
tolls shall no longer be levied on such bridge or road. 

160. (151) When it has been determined that tolls shall 

be levied on any such bridge or road, the 
Commissioners at a meeting shall make 
published. ftnd publish an order with the sanction of the 

Commissioner of the Division, specifpng the 
rates at which such tolls shall be levied. 

Such rates may, from time to time, be varied with the like 
sanction. 

*161. (152) Any Collector or lessee of tolls may refuse 

Po\^er of Collector to allow any person to pass through any 
or lessee in case of Municipal toll-bar until the proper toll has 
refusal to pay toll. 

• *162. (153) Whoever having driven any vehicle or ammal 
(not exempted from toll) through a toll-gate, 
Penalty for r< iuk- i«efuses to pay the toll, or, with intent to 
inlpaym^rolT^l.’ evade payment of the toll, fraudulently 
avoids passing tlirough such toll-gate, shall 
be liable to a fine not exceeding fifty rupees. 

163. (154) If the toll due on any vehicle or animal is 
not paid on demand, the person authorized 
In case of non-pay- to collect the same may seize such vehicle 

may seized animal, or any ymrt of its burden of 
and sold: sufficient value to defray the toll and shall 

give immediate notice of such seizure to 

the Commissioners. 
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After such seizure the Commissioners shall forthwith issue 
a notice in writing that, after the expiration c)f ten days, they 
will sell the property seized by auction at such place as they 
may state in the notice ; and if any toll, together with the 
03st arising from such seizure and custody, remain undis- 
charged for ten days after the issue of such notice, the 
Commissioners may sell the property seized for discharge of the 
toll and of all expenses occasioned by such non-pa vment, seizure, 
custody and sale. 

The surplus sale-proceeds (if any) shall be credited to the 
Municipal Fund, and may be paid on demand to any person 
who establishes his right to the satisfaction of the Commis- 
sioners, or in a Court of competent jurisdiction : 

Provided tliat if, at any time before the sale has been 
concluded, the jicrson whose property has been seized shall 
tender to the Commissioners, or to the oflicer appointed by them 
to ^ell the property, the amount of all the expenses incurred 
and of tlio toll payable, t^e Comimssiouers shall forthwith 
release the property seized. 

Notwithstanding anything contained in this section, the 
surplus of the sale-proceeds of any property seized under this 
section may be dovotofl to tli-o payment of any fine imposed 
under the last preceding section ; and any ])ropcrty which has 
been seized under this section may be sold for the realization 
of any such fine. 

The provision for refunds in question is now only sul)iRct to the ordi- 
nary law of limitation. 

“• • 

Of General Provisions rehilintj to Tolls on Femes and 
Roads. 


164. (155) The Commissioners may grant a lease of any 
Lease of ferry Municipal ferry or toll-bar for any period 
or toll-bar. not exceeding three years. 

Arrears of rents on account of ferues lUfina^cd by Municipalities 
can be realized as public demands under the Public Demands Recovery 
Act (I of 1895) if a clause to this effect be inserted in the lease. 

“ The rent law in Bengal does not apply to Ferry tolls. Pockhea 
Singh V. Upendra Chandra Sinqh (1900), 27 Cal., 239. The Public Demands 
Recovery Act (I oTf 1895) has been repealed by Act III of 1913. 


Table of tolls to 
bo hung up. 


* 165. (156) A table of tolls legibly 
written in the vernacular of the district 
thall be hung up 
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in some conspiouous position at each end of every 
Municipal ferry ; 

and in some conspicuous position near every Municipal 
toll-bar, so as to be easily read by all persons required to pay 
the toll. 


16f). (157) Whoever, bein^ a toll-collector or lessee of 

j a Municipal ferry or toll-bar, neglects to hang 

up a table of tolls as required by the last 
preceding sectioo, shall be liable to a fine not exceeding fifty 
rupees, and to a furtlier fine, not exceeding ton rupees for each 
day during which the offence is continued after he has been 
required by a notice in writing to desist from such offence. 

“ A further fine.” — An order of a Court imposing a daily fine for such 
future time as an offence may be continued is null and void. In ro Sagur 
Duit, 1 B. L. R., 0. Cr., 41. For other references, see note to s. 166. 

• 

*H)7 (158) The ()o*innussiouera. or the lessee of any 

Munici])al ferity or toll-bar, may compound 
n'TpeTt ortolh person for a certain sum to be paid 

by such person for himself, or for any vehicles 
or animals kept by lam in lieu of the ordinary toll payable. 


ExeinptionH. 


*168. (159) No tolls shall be paid for 
the ])assage 

of Government stores, or the persons in charge of them ; 
or of Police-officers or of any public or Municipal oj^er ow 
duty, or of any porsen iii their cusl ody*, or of any property 
belonging to them or in their custody, or of any* vehicle or 
ajumal employed by such persons for the transport of such 
property ; 


or of conservancy carts or other vehicles (»r animals 
belonging to the Commissioners, or of the persons m charge 
of them ; 


Provided that tolls sliall be leviable for conveying such 
animals over a ferry. 

And the Commissioners or their lessees shall not be bound 
to allow any person or thing not specified above^to cross a ferry 
or to pass a toll-gate without payment of the prescribed toll. 

But the Commissioneis at a meeting may exempt any 
other class of persons or things from payment of the said toll ; 
and in granting a lease of any ferry or toll-bar may stipulate 
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that any Municipal servants and .property and any other per- 
sons or things shall be allowed to pass without payment of the 
toll. 

“’Public or Municipal Officer.” 

See note to flection 125. These two sections draw, a distinction 
between Municipal offeerfi nnd Municipal scr rants and menials RUch as 
mehtei-8 would ho liable to pay tolls unless they had been specially 
exempted or weio in charge ot conservnnev carts, etc. A contractor per- 
forminf^ municipal work is liable for tolls for his servants and materials 
unless lie is specially exoiiiptod and unless, in cases where leases were 
granted, a stipulation to the eontiary was inserted in tho lease. 

The liuhan I’olls (Aimmdinir) Act 11 of lOOI repeals all that related 
to military matters in this section It also repeals so much of tho section 
as related to any (<oveinmont stoH‘s and so muoli ot the proviso as related 
to any animals wlueii aie exempted under s. of Act 11 of 1901. 

*1G9. (100) 111 all cases of ri'sistaiico to the person autho- 

rized to collect tolls. Police-officers shall 
• ^'^t almt when reipiiri fl, and for that purpose 
shall have t-lie same powers as they have in 
the exercise of their ordinal* v Police duties. 

*170. (101) Wlioever, being antliorized under this Act 

to collect tolls, demands or takes any higher 

unauthoiiMuU^jiis^^ authorized under this Act, 

shall be liable to a fine not exceeding fifty 
rupees, and in dclault of payment to one iiumtli’s impri- 
sonment 

Tlie iiiipiisonincMit must be simple. L5v s- 97, Indian Penal Code, 
as amendocl by s. 13, Act VIII oi 1882, \\lK‘re an olTonce is punishable 
with line only, the iiupi.vjoniuent which tho Coyrt imposes in default of 
payment oj the fine shall bo simple. Tho fiicsenf offence is punishable 
with lino only, as imprisonment can only ho avvariled m default of pay- 
ment. By s. 4, Act V (B. C.) oi 1897, tli(‘ ])rovision of ss. 63, 64, 65, i36, 
07, 98, 99, and 70 ot the Indian Pmial Code api)ly to all fines imposed 
under any Act subsequently passed. Of these sections, ss. 64 and 67 
have been modified by Act VITF of 1882. 

171. (102) If the Local Government has declared that 

the provisions of the Canals Act, 1864, 

Commissioners or any otlier similar law for the time being 

applicable to any navigable 
navigable channel. channel which passes through the umita 
• of a Municipality, it may, with the consent o£ 
the Commissioners appoint the Comiiussioners to collect tolls, as 
provided in section eight of the said Act, until tho Local Govern- 
ment shall otherwise direct ; and the profits derivable therefrom 
or such part thereof as shall be agreed upon between the Local 
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Government and the Commissjcners, shall be carried to the credit 
of the Municipal Fund. 

In such case the Commissioners shall exercise all the powers 
vested by such Act in the Collector. 

Section 8 of the Canals Act [V (B. C.) of 1864] is as follows : — 

“ The Lieutenant-Governor of Bengal shall appoint suoh persons as 
he may think fit to collect tolls under this Act, and it shall be lawful 
for any person so appointed to farm out the collection of tolls to any 
other person with the sanction of the Government of Bengal, or to employ 
any other person in such collection. The person to whom the collection 
of tolls may be farmed out, or who may be employed in the collection 
of them, shall have power to collect, and be authorized lo receive 
them in the like manner as any person appointed as aforesaid.” 

172. (163) The Local Government may, at any time, 
T , 4 . order that the Commissioners or 

may order Goiniuis- authorized by them, shall cease > 
sionora to cease tolls under the last preceding section, and 
levying tolls. ^^y withdraw such order. 

The provision for the payment of reasonable compensation by the 
Commissioners to any farmer wiio had entered into a contract to collect 
tolls, and who might have suffered loss in consequence of an order passed 
under this section, has been omitted. Probably, it was considered to be 
unnecessary, as the right to compensation would bo obvious. 


any person 
io levy any 


PART V. 

This Part corresponds with Pait VI of the former Act. 

Municipal Regulations which shall bA oenebally in Force 
IN ALL Municipalities; 

General. 

173. (177) The provisions of this Part shall be in force 
Operation of in every Municipality, unless and until the 

this Part. Local Government shall otherwise direct. 

174. ^(178) The Local Government may, at any time, 

make an order directing that all or any of 
Local Govern- the said provisions shall not be in force in 
ment may order any Municipality, or in any part thereof ; 
groviflion^ ^not^Hn provisions mentioned in such order 

force in any MunicT- cease to be in force in suoh Munici- 
pality. pality, or part thereof, from the date specified 

in suoh order. 
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The L(5cal Government may, At any time, cancel or modify 
any order made under this section. 


i75. (179) Whenever it is provided in this Part or in 
Part VI that the Commissioners or the 
Procedure i^hen Commissioners at a meeting may require 
ex"K oooupicrs, or the owners 

works by Commis- a-^d occupiors, of any land, to execute any 
sionors. work or to do anything within a specified 

time, such requisition shall be made, as far as 
possible, by a notice to be served as provided in sections three 
hundred and fifty-six and three hundred and fifty-seven, on 
every owner or occupier who is required to execute such work 
or to do such thing ; but if there be any doubt as to the persons 
who are owners or occupiers, such requisition may be made by 
a notification to be posted up on or near the spot at which the 
work is required to be executed or the thing done, requiring 
the owners or the occupiers, or the qwners and occupiers, of any 
land, to execute such work or to do such thing within a specified 
time ; and in such notification it shall not be necessary to name, 
the owners or occupiers. 

Every requisition as aforesaid shall give notice to the 
persims to whom it is addressed that, if they fail to comply 
with the requisition, or to prefer an objection against such 
requisition as provided in the next succeeding section, the 
Comimssioners will enter upon the land and cause the required 
work to be executed, or the required thmg to be done ; and 
that in such case the expenses incurred thereby will be 
recovered from the persons who are required in such requisition 
to execute such work or do such thing. 

“ Sections 175 to 182 rfo not apply %n the case of any notice issued under 
any of the clauses enacted by Act I {B, C,) of 1900, the Darjeeling Municipal 
Actf or under any rule or bye-law made under any such clause (Act I (B. C,) 
of 1900, s. 6).” 

Owner.-^SQet s. 6 (11). A ‘ Receiver ' is not an owner. Fink v. 
Calcutta Corporation (1903), 30 Cal., 721. ^ 

Occupier . — See s. 85. 

Expenses . — See as. 212, 300, 184. 


*176. (180) Any person who is required by a requisition 

« . as aforesaid to execute any work or to do 

execute any work anything, may, instead of executing the 
may prefer objec- work or doing the thing required, prefer an 
sioners objection in writing to the Commissioners 

against such requisition within five days of 
the service of the notice or posting up of the notification 
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oontaining the requisition ; or, if the time within Which he is 
required to comply with the requisition be less than five days, 
then within such less time. 

Except as provided in the next succeeding section, 'such 
objection shall be heard and disposed of by tlic Chairman or 
Vice-Chairman. 

Such an objection under Schedule II, No. 1 (n). Act VII of 1870 
requires a one-anna stamp, as it relates to conservancy and improvements. 

No more than one ijetition of objection against an individual order 
is admissible and when once an order has been made absolute under 
a. 178 no subsequent petition should be permitted to stay its execution. 

*177. (181) If the objection shall allege that the cost 

of executiug the work or of doing the thing 
Procedure if per- required Will exceed three hundred rupees, 
thaWork^wU 'S objection shall be heard and disposed 

more than Ra. 300. of by the Comiiiissumers at a meeting ; 

unless the Chairman or Vice-Chairman shall 
certify that such cost will not exceed three hundred rupees, in 
which case the objection shall be heard ami disposed of by 
•the Chairman or Vice-Chairman : 

Provided that in any case in which the Chairman or Vice- 
Chairman shall have certified his opinion as aforesaid, and 
the objection shall in oonsequeuge thcrcMif have been heard 
and disposed of by the Chairman or Vi(5e*Chairraan, the person 
making the objection may, if the requisition made upon him 
IS not withdrawn on the hearing of Ins objectum, pay in the 
said sum of three hundred rupees tf) the Commissioners as thei 
cost of executing the ^^ork or doing the thing rccjuired ; where- 
upon such person shall be relieved of alUfuithor liability and 
obligation, in respect of executing the work or doing Uhe thing 
required, and in respect of ])aying the expenses thereof ; and 
the Commissioners themselves shall execute such work, or do 
such thing, and shall exercise all powers necessary therefor, 

*178. (182) The Chan man or Vice-Chairman, or the 
Commissioners at a meeting, as the case 
CWrmaD. &c.,may shall, after hearing the objection 

hearing objection. and making any inquiry which they may 
deem necessary, record an order withdrawing, 
modifying, or making absolute the requisition against which 
the objection is preferred ; and if such order does hot withdraw 
the requisition it shall specify the time within which the 
requisition shall be carried out, which shall not be less than the 
shortest time which might have been mentioned under this Act 
in the original requisition. 
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179. (182) If the person lyakiiig such objection be 

present at the Office of the (Vimmissioners, 

Order to be ox- order shall be explained to him 

plamed orally. ^ 

explained, notice of such oider shall be served as 'provided in 
section three hundred and fifty-six on the person making the 
objection ; and such explanation of, or service of, the notice 
of the said order shall be d(‘.emed a requisition duly made under 
this Act to execute the work or do the thing reipiircd. 

*180. (181) If the jierson or persons required to execute 

t he work or to do the thing fail, within the 
Power of Commi'i- time specified in any requisition as aforesaid, 
sionera on failure of begin to execute such v/ork or to do such 
person o ix cu o tliTcaftcr diligently to continue 

the same to the satisfaction of the Ccmmis- 
sioners until it is completed, the Commissioners or any person 
authorized by them lu that behalf mnfv, after giving foity-eight 
hours’ notice of ihcir intentioii by a notification t o be posted up 
on or near the spot, enter upon tlio laud and pcrLoriri all neces- 
sary acts for the execution of the work or doing of the thing 
required ; and the expenses thereby incurred shall be paid by 
the owners or by the occupiers, jf such requisition was addressed 
to the owners or to the occuf)ier8 respectively, and by the 
owners and the occupiers, if such requisition was addressed to 
the owners and the occupiers. 

Provided the expenditure i.s reasonable and is proved to have fienn 
actually made by the Commissioners, a C^ivil Court will not interfoi’e. 
Within reasonable limits the Muuieipahty lias disci etion as to the manner 
in which the work should be earned out. The facl that tlie rates charged 
by the Miinfcipality are higher tlian those whieli could bo obtained by 
other persons will not of itself constitute a ground foi' interference on the 
port of a Civil Court . — Jogesh Chunder DuU, hi re, 115 W. R., C. R., 285 ; 
also unreported case quoted in note to m. 209 


181. (185) Whenever any expenses incurred by the 
Commissioners are to be paid by the owners 
Commiapioners of land as provided it the last preceding 
ponso^^^^amon^g section, the' Commissioners may, if there be 
owners. more than one owner, apportion the said 

, expenses among such of the owners as are 
known in such manner as to the Commissicners may seem fit. 

And whenever any such expenses are to be paid by the 
occupiers of any land, as provided in the last preceding section 
the Commissioners may, if there be more than one oooupier, 
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apportion the said expenses |imong such of the occupiers as are 
known in such manner as to the Commissioners may seem fit. 


182. (186) Whenever any expenses incurred by the 
Commissioners are to be paid by the owners 
and occupiers of any land, as provided in 
section one hundred and eighty, the Com- 
missioners may apportion the said expenses 
amon^ the said owners and occupiers or such of them as 
are known in such manner as to the Commissioners may 
seem fit. 


Apportionment 
among owncrH and 
oocupierti. 


“ 182/1 (1) IV/ie/z the Commissioners, hy written notice, 

make any requisition or order under any 

^requZtion Df^rjeeling Muni- 

or order, and power Cl pal Act, 1900, or under any lule or hye-latv 
to enforce requisition made under any such clause, a reasongble 

of Mraon directod'^"^ periotl 'shall he prescribed in such notice for 
carrying such rhqmsiiion or order into effect 

(2) If any such requisition or order or any portion thereof 
IS not complied with within the period so prescribed or any further 
period allowed by them, the Commissioners may take such measures, 
or cause such work to be executed or such things to be done, as may, 
in ihevr opinion, be necessary for giving due effect to such requisi- 
tion or order ; and the expenses thereof shall be paid by the person 
or by any one of the persons to whom such reguintion or order was 
addressed 

(3) The Commissioners may take an^ measure, exeaiite any 
work, or cause anything to be done under this section whether 
or not the person who has failed to comply with the requisition 
or order is liable to punishment or has been prosecuted, or sentenced 
to any punishment for such failure. 

“ 182B. (1) Any person on whom a notice under section 

2iOB, section 210C, section 244 F or section. 
Right to show cause 248^4 is served rmy, at any time before the 
oXiJr*”' expiration of the period or further period 
prescribed under section 182^4 for carrying 
inJto effect the requisition or order made by the notice, appear before 
the ConmissioneTs and show cause why such requisition or order 
should not he complied with. 

(2) If cause is shown as aforesaid by any such person, the 
Commissioners shall, after hearing him, either cancel the notice 
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or confirm the same, subject to suck*modification8 (if any) as they 
may think fU"' 

183. (188) Whenever any works or any alterations and 

improvements, of which the Commissioners 
Occupier may to- are authorized by this Part or Part VI to 
exlcuted*at ^hiTex- ^^qu-ire the execution, are executed by the 
penso from o^vne^. oocupicr on the requisition of the Commis- 
sioners, or are executed by the Commis- 
sioners and the cost thereof is recovered from the occupier, 
the cost thereof may, if the Commissioners shall certify that 
such cost ought to be borne by the owner, be deducted by 
such occupier from the next and following payments of his 
rent due or becoming due to such owner, or may be recovered 
by him in any Court of competent jurisdiction. 

• 

184. (189) Any owner c r occupier c>f land may contest 

his liability to pay any expenses or fees 
Liability to pay under this I^art or Part VI, or may contest 
ma^ be cont'strfm *^6 amount wliich lie has been caUed upon 
Civil Court. to pay, in a Civil Court of competent 

jurisdiction T 

Provided tliat the fact of such action having been insti- 
tuted shall be no bar to the recovery of the said amount, in 
the manner provided by section three hundred and sixty. 

The manner provided tti a. 3f)0 is “ the manner provided in 80 . 120 
to 129, both inclusive,’' that is to say, by the presentation, in the first 
instanee, of a bill, to be followed, if necessary, by a notice of demand in 
the form marked (A) in the fourth Schedule, and finally by distress and 
sale of movable property. ^Section 129 affords the alternative remedy 
of bringing a suit in a Civil Court. 

186. (190) \Miero any damages or compensation, other 

_ than compensation payable under section 

«o2^n.atiOT ho^ thirty-five, arc by this Act directed to be 
to be determined. paid by the Commissioners, the amount, 
and, if necessary, the apportionment of the 
same, shall, in dasc of dispute, be ascertained and determined 
by a Civil Court of competent jurisdiction. 

Seotion 36 refers to oompensation for land taken np under the Land 
Acquisition Aot. 

C, BMM 


10 
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Of Sewage, Offensive Matkr, Rubbish, Privies, and Drains. 

186. (193) The Commissioners shall provide all 
Eatabhehments establishments, cattle, carts, and imple- 
for removal of aew- ments required ‘ by them ' for the 
age, ofleusive mat- removal of sewage, offensive matter 
ter, and nibbieh. rubbish. 

“ Sewage ” is defined to mean “ nightsoil and other contents of 
privies, drains and cess-pools,’* s. 6, clause (17). 

“ Offensive matter ” means dirt, dung, putrid or putritying 
substances, and filth of any kind not included in the term ‘ ‘ sewage :*’ 
s. 6, clause (10). 

“Rubbish” means broken brick, mortal, broken glass, kitchen or 
stable refuse, or refuse of any kind whatsoever not included in the term 
* offensive matter.” 


187. (191) The Coiiiiuissioijcrs ut a meeting iimy, from 
time -to time, by an order publisheH as 
Hours and mode proscribctl iiu scotion three hundred and 
aivrraaUcr° ^ tiftv-tour, appoint the liouiB within which 

it shall be lawful to romove “ sow^ago ’’ and 
ofEensive matter and the manner in which the same shall be 
removed, and may jirovide places convenient for the deposit 
thereof, and may re(|uire the occujuers of liousos to cause the 
same to be deposited daily, or at other stated intervals, in such 
places, and may remove the same at the expense of the occupier 
from any house if the occupier thereof fails to do so in accordance 
with this Act. 

See ss. 217 and liwU (c). 


188. (195) Whenever such order shall have been pub- 
lished, no mehtcr or other servant of the 
Corimiissioncrs oiuployed to remove or deal 
with sewage, offensive matter or rubbish 
shall withdraw from his duties without the 
permission of the Commissioners, unless ho 
has given notice in writing not less than one month 
previously of his intention so to withdraw. 


JMchtera must 
give one month's 
notice if thf*y leave 
the service of the 
Commissioners. 


Any mehter oi othot suoh person who, alfer the said pub- 
lioaiion, withdraws from his duties without giving suoh notice 
as aforesaid, shall be liable to rigorous imprisonment fox a 
term not exceeding one month, and shall forfeit all salary 
whioh may be due to him. 
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189. (196) The Commissioners* at a meeting may, from 
time to time, by an order published as 
CoBomiBaionors prescribed in section three hundred and 

appoint the houi-s within which 
on public road. only every occupier of any, house or land 
may place rubbish on the public road 
adjacent to liis house or land in order that such rubbish may 
be removed by the Commissioners : and the Commissioners 
may charge such fees as they may think fit in respect of 
the removal of such rubbish, with the consent of the occupier 
of any house or land, from such house or land or in respect of 
the removal from such public road of any rubbish which has 
accumulated in the exercise of a tiade or business. 


The foIlo\4inj5 extracts refer to this section : — 


“ The Hon’ble Mr. Reynolds objected to the amendment. He thought 
there was some misapprehension of the object and force of the section. The 
three cases for vvliicli the section provided wetc separate — Firsts there waa 
the ordinary case in which house rubbish was .placed in a convenient part 
of the road, and then removed in the ordinary duty of sanitation ; then 
there was the proviso for charginn fees for the removal of trade rubbish ; 
the third case Avaa that in w'hioli rubbish was removed tor the convenience 
of occupiers, not from the .road, but from private premises. The word 
‘ consent ’ did not apply to tlu* charging of fees, but to the removal 
of the rubbish.” 


“The HonT)le Mr. Darapier asken.! S the meaning was that the Commis- 
sioiiers and the owners of premises might enter into .voluntary agreeinenta 
for the removal of rubbish from the pR^raises themselves, what was the 
use of stating in the law^ that they iiu^rht <lo so ? ” 


“The Hon’blo Advocato-l Jeneral explained tliat the section 
<unpow'ored the Municipality to enter into this particular kind of con- 
tract.” P. C., February 22, 1884. • 

Non-compliance with an order issued under this section is punish- 
able under s. 21G, clause (1). 

“ Rubbish ” is defined in s. 0. clau.se (14). 


Drains, jirivies, 
&o., under control 
of Commisfiiouers, 


100. (1911) All drains, privies, an^ 
ocss-pools shall be. subject to the inspection 
and oontrt)! of the Commissioners. 


The term “ drain ” is not de lined in the Act. In the Public Health 
Act; 1875, it is defined as follows : — 

“ * Drain ’ moans any drain of and used for the drainage of one building 
only, or premises within the same curtilage, and inaclo merely for the 
purpe^ of oommunig^ting therefrom with a cess -pool or other like recep- 
tacle for di'ainage or W'lth a sew er into which the drainage of two or more 
buildings or premises occupied by different persons is conveyed.” 

The term, as used in the present Act, has evidently a wider meaning 
and would include drains for carrying otf surfai) water, at the sides of 
road or otherwise. 
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See s. 270. Under the Municipal law no private person can claim a 
right to toul an ordinary drain by discharging into it what it was not 
intended to carry off. An owner of a shellac factory can be restrained 
from discharging refuse and offensive liquid which interferes with the 
occupation of property and causes special injury. When a per&on knows 
that the liquid must create a nuisance from the condition of the drain 
and the nature of the refuse, he is responsible and cannot shift the respon- 
sibility on the Municipality. In Qalsimn v. Doonia Lai Seal (1906). 
30 Cal., 097, it was held that an injunction for the permanent stoppage 
of the nuisance was the only effectual remedy in such a case. 

On the other hand a certain responsibility rests with the Municipality. 
Where drainage water passing along a certain drainage cut, owing to 
some defect, instead of flowing along the assigned channel, flowed across 
the road into the plaintiff’s field and caused damage to the plaintiff, and the 
damage was found to he due not to tlio authorized drainage work, but 
to the neglect of tlie drainage channel which tlio Municipality was bound 
to repair, it was held that the Municipality is liable in damages. Dhvlia 
Town Munici'pality v. Patd DasaibJm, 38 Bom., 116. The exemption 
from liability of local bodies on the ground ot misfeasance is confined to 
neglect of highways and does not aj)[)Iy to drainage work made for the 
convenience ot the local bodies wliich they aio bound to maintivn in a 
proper state of repair so that they shall not be a nuisance to neighbouring 
owners. Bortnajh of Bathhurst Macphinvn (1879), 4 App. Cas.. 
256. 


*191. (200) The Cormnissioners, or any officer authorized 
by thorn in that behalf, may inspect all 
drains, '"'Ss^ind ’ drams and cess-pools at any time 

cess-pools. between sunrise and sunset, alter six hours 

notice in wTiting to the occupier of any 
premises in which such privies, drams or cess-p? < Is are 
situated, and may, if necessary, cause the ground to be 
opened where they or he may think fit for the purpose of 
preventing or removing any nuisance arising from such privies, 
drains or cess-pools ; and tlie expenses thereby incUned shall be 
“ paid by the owner or occupier of such promises. 

In Darjeeling the words “ without giving notice ” liave Ixien sub- 
stituted for the words “after .six hours’ notice in writing ‘ ins. 191. 
See the Darjeeling Municipal Act, 1900, s. 8. 

192. Whenever the Coimniseioners are satisfied that the 
existence of such privy, drain, or ooss-pool 
is attended with risk ot disease to the inhabi- 
tants of the neighbourhood, they niay direct 
the use of such disinfectants or deodorants 
as they shall specify in such privy, drain, 
or cess-pool, in such (juantities or for such 
time as they shall think fit. The Commis- 
sioners shall, if necessary, themselves supply such disinfectants 
or deodorants for such use at cost price, and the expense 


Commififlioners 
may direct the use 
of disinfectants or 
deodorants for such 
drains, privies, ftc., 
as are in a noxious 
state. 
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thereby inouned shall be considered as an arrear of tax, and 
be recoverable as such from the owner of such privy, drain, or 
cess-pool ; or the Commissioners may, if they think fit, order 
that such expense shall be paid from the Municipal Fund. 

For Disinfectants or deodorants^ see Appendix, post. 


*193. (201) The Commissioners may provide and main- 

. tain, in sufficient numbers and in proper 

situations, common privies and urinals for 
the separate use of each sex, and shall cause the same to be 
kept in proper order and to be properly cleansed. 


This section corresponds with s. 39 of the Public Health Act. It 
has been more than once held that the lattej section does not preclude 
a Court from granting an injunction against an urban authority when the 
situation of a public urinal would render it a nuisance. — Vernon v. Vestry 
of SU Janies^ Westminster, 42 L. J. (N. S.), 82. 


191. (202) The Commissioners may license 
^lic*no^(?ssari?r.^ necessaries for public accommodatif-n as 

• ' * they from time to time may think proper. 

The penal provision at the end o^tbe former section has been omitted, 
but is included in s. 217, clause (2). Under s. 202, the Commissioners 
had the po\^er of withdrawing the license. By s. 278 the Magistrate, 
before w'hom the licensee is convicted, has the power of suspending the 
license for two months, and on a subsequent conviction the Commissioners 
may cancel it altogether. It must be jemeniberod, however, that s. 278 
being part of Part VI, is only in force in Municipalities to which it has 
been expressly extended. 

195. (204) Whenever any land, being private property, 
or within any private enclosure, appears 
owneretoXft^Soii* *0 the Commissioner?, by reason of thick 
ous vegetation and or noxwms vegetation or jui^gle, or inequalities 
to improve bad q{ suriace, to afford facilities for the com- 
mission of a nuisance, or by want of drainage - 
to be in a state injurious to health, or offensive to the 
neighbourhood, the Commissioners may require the owners 
or occupiers, or the owners and occupiers ot such land, within 
fifteen days, to clear and remove such vegetation, or level 
such surface or drain such land : 

Provided that if, for the purpose t*f effecting any drain- 
age under this section, it shall be necessary t(» acquire any 
land not being the property of the person who is required to drain 
his land, or to pay ^compensation to any other person, the Com- 
missioners shall provide such land and pay such compensation. 

Non-oomplianoe with a requisition issued under this section is on 
offence punishable under s. 219. In default of compliance, the Com*^ 
missioners can carry out the work themselves under s* ]80, and recover 
the costs from the person to whom the requisition was addressed. 
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In Browne v. Umesh Chunder Roy (7 W. R., C. R., 213) ifc was held 
that if the Commissioners have cleared away jungle, upon default after 
notice on the part of the owner or occupier, they are entitled to recover 
the expenses. They were not bound to visit the spot personally or hear 
evidence in order to satisfy themselves, in tlie first instance,* that the 
jungle should be removed. They were justified in acting on the reports 
of their subordinates. 

The wording of the section is peculiar. If by reason of thick or 
noxicnis vegetation or jungle, the land appears to afford facilities for 
the commission of a nuisance, the Commissionei-s may require, eto- 
There are, therefoie, two conditions precedent necessary for the inter- 
ference of the Commissioners : (1) the land must be covered by thick 
or noxious vegetation, and (2) such vegetation must afford facilities 
for the commission of a nuisance. Now, if tlio vegetation is noxious 
by which toim noxious to health a]ipears to bo meant, it constitutes a 
nuisance witlioiit the other condition, and there seems to bo no reason 
why the C'Joramissioners should not have the power to order its removal. 
Under s. 73 of Act Ilf of 1864, they liad such power without the second 
condition referred to. 


196. (206) All .sewage, rubbisli, and offensive giatter 

(i(jlle6tcd by the Commissioners from roads, 
All rubbish privies, seweis, cess-pools, and other places 
property ^Mun" property of the Commissioners, 

oipal CommissiontM\s. who sliall have power to sell or otherwise 
dispose of the same; and the money arising 
from the sale thereof shall carried to the credit of the 
Municipal Fund. 


‘"Sewage ’ is dolinod in s. 0, clau.so (11), to mean nightsoil and 
other contents of piivics, drams, and coSvS -pools. “ Rubbish ” means 
broken brick, mortar, broken glass, kitchen or stal^lo refuse, or refuse of 
any kind whatsovf'i* not included m the teun otTenaive matter: s. 6 
clause (14). 

The word ""sewor ’ cornea iroiu tlie \\ord ‘ acw,” i.c., to drain, and 
has a much more extended signification, eiiibianng worlc8 on the largest 
*■ scale such as draining the lens oi Lincolnsliire bv- means of canals. In 
the common sense of the term it means a largo and generally, though not 
always, underground piuisago for fluid and feculent matter from a house 
or houses to some other locality ; but it floes not oom[)rw0 a oeas-pool 
for the sake of retaining the se^^age, whether as a simple deposit or to 
be converted into manure or oMier useful purpose . — Suiton v. Mayor 
of NorwicK 27 L. J. Cli., 742. 


*197. (207) All existing public sewers, drains, and other 
conservancy works sliall be under the direc* 
Sewers, drains, tion and control of the Commissioners, who 
shall have power to construct any further 
works of that nature which they may consider 
necessary. 


In a suit for alleged damage done to the plaintiff's premises by 
excavations for drainage purposes, which the Justices were authorized 
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to make by Act VI of 1863 (B. C.), it being shewn that the Justices had 
entrusted the execution of the work to 'skilled and competent oontractoia 
— Held^ the Justices were not liable. — Ullmanand oth^e v. The Jtistices 
of the Peace for the Town of Calcutkiy 8 B. L. R., 265. 

An action may be maintained against a local authority for not 
keeping a sewer properly cleansed, whereby it becomes choked up, and 
the overflow of foul water runs into private premises. — Meel v, 
Whitechapel, 2 F. & F., 144. 

Construct further works. — ^This section should be read with SB. 69 (i) 
and 201. 

“ Maintenance.” — The Municipality is responsible for maintenance. 
See s. 69(1). If works are not maintained in proper condition the Com- 
missioners are liable for damages. See note to s. 190. 


Of Bathing and Wafildng Places and Tanks 
. *198. (208) All streams, channels. 

All public .streams, , ' ' , ^ 

&c., to be under water-couises, tanks, reservoirs, springs, 

dirsction and control and Avells. not being private property, shall, 
stoners^^ Commis- j)urposes of this Act, be under the 

direction and control of the Commissioners. 

199. (209) The Commissioners may, by order published 
at such places as they may think fit, set 

CommiRKioners apart Convenient ‘‘ wells/’ tanks, parts of 

for^ciViiJkniR''"var” streams, or channels, not being 

bathing places, &c. private property, for the supply of water 

for drinking and for culinary purposes and 
may prohibit therein all bathing, washing of clothes and animals, 
or other acts calculated to pollute the water set apart for the 
purposes aforesaid ; 

and may similarly set apart a suflBcient number ef the 
samo for the purpose of bathing ; 

and a sufficient number for washing animals and clothes 
or for any other purpose connected with the health, cleanliness 
or comfort of the inhabitants. 

“ The Commissioners may, by an order published at such 
places as they may think fit, prohibit in the private portion 
of any stream or channel used as a part of the public water- 
supply, bathing, washing of clothes or animals or any act likely 
to pollute the water in the public portion of such stream or 
channel.” 

Disobedienoe to an order issued under tliis section is p un i sh able , 
under s. 217, clause (4). 
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No. 443-T. — ^M., dated Darjeeling, the 18th June 1892. 

“ I am directed to acknowledge the receipt of your letter No. 1049-J., 
dated 9th May 1892, submitting for orders a copy of a letter from the‘ 
Magistrate of Backergunge, and of its enclosure from the Chairman, 
Barisal Municipality, in which the question is raised whether it is the 
duty of the Police or of the Municipality to guard from pollution tanks 
specially reserved for drinking purjwses. It appears that under the 
orders of the Magistrate a special Police guard was placed on two such 
reserved tanks in the Barisal Municipality ; but the lnspector<G'eneral 
of Police having objected to this arrangement, the Chairman submits 
the question for an authoritative decision of Government.” 

2. “ In reply, I am directed to say that the law on the subject 

appears to be correctly stated in paragraph 3 of your letter. By s. 198 
of Bengal Act III of 1884, all streams, tanks, &c. (within Municipal 
limits), not being piivate property, are placed for the purposes of the 
Act under the direction and control of the Commissioners, who are further 
empowered, under s. 109, to ‘ set apart convenient tanks, &c., tor the 
supply of water for drinking and for culinary purposes,’ any disol>edience 
of an order passed under s. 199 being mailo punisliaiile A^itJi fine under 
8. 217 (4). It is, houevor, obvious tJiat tlio duty ot placing a special 
guard upon every reserved tank cannot be imposed upon the town poliee, 
their present stiength being, as h rule, only just sufhcient lor tlie perform- 
ance of beat duty by night and such day»duty as is ahsolutoly necessary 
• tor the watch and w'aid of the town. In these ciicu instances, I am 
directed to say that although under s. 34 ot Act V of I860 and s. 305 of 
the Bengal Municipal Act, it istlie duty of tlio Police to arrest persons 
polluting reserved tanks in tlieir presence, the cost of maintaining a special 
guard over the tanka for the jirevention of such offences must be a charge 
on the Municipality, and cannot bo accepted by the State.” 

A Municipality excavated a tank. There was heavy rain and a 
quantity of plaintilT’s goods stored in a building on the bank of the tank 
was damaged. It was hold that the onus of proving negligence wa^ on 
the plaintiff, and if it was not proved the s iit was not maintainable. 
The incident was duo in this case to tis mnji/r (excessive rain). Muni- 
cipality of Hubli V. L. Ey Halli (1911), 35 Bom., 492. 

Contributions made by the Commissioners towards the re -Excavation, 

of a private tank or well shall it the amount exceed^' Rs. 100 l>e subject 
to oonfirmation liy the District Magistrate and shall in every cose be subject 
to the condition "that the water sliall be available for use by the public 
for domestic purposc^s and for watering cattle. Cir. No. 30-M,, dated 
7th November 19fl5. 

Munidpalitios might with advantage bear in mind Cir. No, 278, 
dated 12th May 1896, dealing with the advantages and disadvantages 
of the various kinds of wells. C. & 0. Vol. Ill, p. 1087. See also Dr. 
WordeD’s report circulated with Cir. No. 8-L, G, dated 6th January 1890. 

** 199A. If the Chief Civil Medical Officer of the district 
certifies that the water ip' any well, 
ProUbition by tank, or other place situated within a Muni- 
u« cipality « likely, if used for drinking, to 

water. engender or cause the spead of any dangerous 

disease, the Commissioners may, by public 
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notice, prohibit the removal or use jof such water for drinking 
during a period to be specified in such order.” 

Disobedience of such a prohibition is punishable under s. 217, clause (4). 


“ 200. (1) The Commissioners may require the owner 
P wer to re uire occupier of any land within eight days, 
unwhofJsome^'taX O' s^ch longer period as the Commission's 
or private premises may fix, either to re-excavate or fill up with 
drained suitable material, at his option, or to cleanse 

*^*^^"*^ * any well, water -course, private tank or pool 

therein, and to dram off and remove any waste or stagnant 
water whicli may appear to be injurious to health or offensive 
to the neighbourhood : 

“ Provided that if, for the purpose of effecting any drain- 
age under this section, it shall be necessary to acquire any 
land not being the property of the person who is required to 
drain his land or to pay compensation to any other person, 
the C?ommissioners shall provide such land and pay such com- 
pensation. 


“ (2) If under section one hundred and eighty the com- 


CommisKioncrs 
may retain posses 
Sion of tank or pool 
until oxpoiiKes for re- 
excavation, Ac., are 
realized. 

been realized.” 


missioners execute the work of such re-exca- 
vation or filling up with suitable material, 
they may retain ])osscssion of the tank or 
pool, or the •site of such tank or pool, and 
turn the same to profitable account until 
the expense.s thereby incurred shall have 


Negleet to comply with a requisition issued under this section is an 
offence punisliahle under s. 210. The Commissioners may also proceed 
under s. 180, and carry out the woik themsel\ebv recovering the eosts 
from the person to whom the requisition was addressed. The provisions 
of 6s. 175—185 apply to any order Issued under this section. 

VVliere a Municipality cleared out and re-exea vated a tank, alter default 
on the part of an owner to comply with a notice to carry out such work. 
Held, that the Municipality had a disoi'Ction ns to hoAv the work should be 
carried out, and that even tJiongh the rates cliarged by the Municipality 
were higher than those wJiich could 1 h? obtained hy other persons, thei-e was 
no ground for the interference of the High Court . — In re Jogc^k Chunder 
Dvtt, 10 W. R. C. R., 285. A similar decision in an iinrei)orted case is 
given in the note to s. 209. 

The discretion as to the necessity of calling upon tJie owner either to 
le-exoavate, or fill up or cleanse any tank under this section appears to 
be conferred on tliQ Commissionei's, and the ruling in tlie Municipal Com- 
missioncTS of Madras v. Pathasaradi and others (H Mod,, 391). appears 
applicable. In that case it was held that in a suit by the Municipal 
Commissioners to recover from the defendants the cost of draining and 
cleansing a tank, it was not open to tJie defendants to prove that the tank 
uas not likely to prove injurious to the health of the neighbourhood* 



164 


OBSTBUCTIONS ON BOADS. 


[part V, 

> 

Of Obstructions midt Encroachmenis on Roads. 

201. (213) The Commissioners may close temporarily 

Power to close a ^ purpose 

road or part of a of repairing such road, or for the purpose 
road for repairs, or of constructing any sewer, drain, culvert, or 
other public purpose, bridge, or for any other public purpose: 

Provided that the Comnussionors so closing any road 
shall be bound to provide reasonable means of access for persons 
occupying holdings adjacent to such road. 

^Vheneve^, owing to sucli repairs or constructions, or from 
any other cause, any road or part of a ri^ad shall be in a state 
which is dangerous to passengers, the Commissioners shall cause 
sufficient barriers or fences to be erected for the security of life 
and pK'perty, and shall cause such barriers or fences to be suffi- 
ciently lighted from sunset to sunrise. 

It will Ix) observed that the section merely empowers the Commis- 
sioners temporarily to close a load for certain spocihod purposes. It gives 
them no power permanently fo close or divert a pulilic roa<J. 8uch an act 
was held by the Higli Court to lie illegal in Empresn on the prosecution of 
Jadunath Ghose v, lirojonalh D(y^2 Cal., 425. 

The facts of the case quoted were briefly as follows : — Within the 
Municipality of Seiampore, there was a lane through which the public 
had a right of way, and which ran through the garden of the defendant. 
After some litigation the defendant tapplied to the Municipal Commis- 
sioners for permission to close the lane on such conditions as might appear 
to them to be rca.sonaf)le. The Vice-Chairman [>a.sspd on order on 
the petition, granting permission for the closing of the lane “ on condition 
that the applicant make at his own expense a road ten feet wide round 
the south and north-we.st side of his garden” so as to afford through 
communication. 

In deciding that this order was one whibli neither the Vico Chair- 
man nor the Commissioners had power to make, Markhy, J,, remarked, 
that the general sections of the Act (IIJ of 1864) which vested publio 
Wghwajs in the Commissioners, and which empowered them to hold pro- 
perties movable and immovable, and to dispose of the same, must be 
oonsidered to be controlled by the specific provisions which define their 
powers over such properties. For, if the more fact of property being 
vested in the Commissioners gave them full power of dealing with it 
aooording to their dLscrotion, the sections which defitio then power over 
such property would be meaningless. 

“ Road ” is defined in s. 6, clause (13). From the definition there 
given, it is obvious that the present section does not apply to private 
roads over whioh there is no public right of way* 

The use of barbed wire fencing alongside public ro%ds and paths, and 
in enclosing public gardens being considered dangerous to the public. 
Government has directed that it bo wholly discontinued on Government 
property, and has requested that Municipalities may bo informed that its 
use is disapproved of by Government and should be discouraged at maob 
as possible. (Cir. No. 3 T. — ^M., dated 2l8t October 1899). 
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“ Barriers or Fences — If an accident occurs owing to neglect ta 
fence an excavation the Municipality will be liable for damages. Cor^ 
poration of Calcutta v. Anderson (1884), 10 Cal., 445. 

(The following special provisions for Darjeeling follow under section 
10, Ao't I of 1900). 

Absolute closing of 201A. (1) If it appears to the Comrnissioners 

Public road that any public road or part thereof — 

(a) threatens the stability or security of any hillside or bank or any 
immovable property thereon, or 

{b) in consequence of its condition or its situation loitk reference to any 
adjacent hillside or bank, cannot be efficiently maintained or 
repaired except at a cost, which, in their opinion, is unreason- 
able the Commissioners may, by public notice, declare such 
road or part to be absolutely closed : 

Provided that the Contmisnoners shall, before declaring any public road 
07 part thereof to he closed, he bound to provide other reasonably sufficient 
means of access to holdings adjacent to such road or part if no such means of 
access already exist. 

(2) From the date of any notice published under sub-section (1) in 
respect of any public road or pari thereof, the Commissioners shall not be 
bo'und to maintain or repair such road or part ; and the site thereof may be 
disposed- of or otherwise dealt with in any manner the Commissioners may 
think fit: 

Provided that, if the Commissioners determine to sell or to let on lease or 
olherudse transfer any part of such site rbicli is adjacent to any private land 
or building, the oumer of such land or building shall have a prior right to buy 
or take on lease suck jjart at a reasonable iah\ 

“ 201i?. All private roads and bridges shall 6e 
subjfct to the inspection and control of the Commis^ 
sioners. 


Control over private 
roads and bridges 


Contiol over con- 
struction or altera- 
tion of private rood 
or bridge 


“ 201C. (1) Every person who intends id construct, 

re-construct oi alirr a jjrivatc road or bridge shall send 
to ijic Commissioners an application for permission 
to execute the work. • 


(2) Every such application shall he accompanied by the dociunents or 
particulars prescribed, in this behalf in Schedule A. 

(3) Every person applying for permission to construct, re-conatrucl or 
alter a private road must further mark out on the ground the alignment of the 
road for inspection by the Commissioners or an officer authorised by them 
in that behalf. 

(4) The permission referred in sub-seclton (1) may he either granM 
or refused absolutely, or granted- subject to any conditions which the Commis- 
sioners may think fit to impose in accordance with the rules contained in the 
said Schedule A, 


(5) No work referred to in suh>«ec/»oa(l) shall be commenced without 
the written pern^ission of the Commissioners. 

“ 201D. If it appears to the Commissioners that any private road of 
bridge is so situated or is in such a condition as to 
Be-coMtnwtion, threaten the stability or security of any hillside or 
hank or any immovable property thereon^ ihey 
by written notice, require the owner-— 


eto., of private road 
or bridge. 
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(а) to re -construct, re-grade, divert, alter or repair such road or bridge 

or 

(б) to make a revetment or retaining wall on either side or both sides 

of such road, or 

(c) to take such other order with such road or bridge ns may be 
specified in the notice. 

“ 201^. If it appears to the Commissioners that waterway ought to he 
provided on any private road, or that the water- 
M “’“y on any private road ought to be enlarged, 

priv .te road 'may, by written notice, require the owner of the 

road — 


(a) to provide and maintain waterway, or 

(b) to enlarge the existing waterway, as the case may require. 

201^. Whenever any private road or bridge is to be constructed, re- 
constructed, re-graded, diverted, altered or repaired, 
and ivhenever waterway for any private road is to 
be provided or enletrged, in pursuance of s. 201 
s. 20l/> oi s. 201jE', the work shall be executed it) 
accordance with the rules contained in Schedule A, 

so far as they are applicable to the particular case. « 

“2016?. If it appears to the Commissioners that the existence of any 
private road tJmai^us the stability or security of 
any hillside or bank or any immoi'uhle ptoperty 
thereon, they may. by written notice, require the 
owner to close the road and to take, such ordet with the site thereof as they may 
consider necessary for the stability or security of such hillside, bank or pro- 
perty and as may be, prcHcrihed in the notir^' ’ 

Prennded that no notice shall be issued under this section in respect of any 
private road which ccmstitutes the only approach to a building, unless, in the, 
opinion of the Commissioners, arother road alJordiruj a suitable approach to 
the building can be const) ucled at rmsonable (j penst." 


Bales as to coa* 
struction, etc., of 
private roads and 
bridges 


Power to clo.se private 
road. 


202. (215) The Commissioners may issue a notice 
. reffuiring any person to remove any wall 
Removal of future which he may have built or any fence, rail, 

or^toerta Tn “or obstruction or encroachment 

on road. which he may have erected in or on any 

road or open drain, sewer, or aqueduct, after 
the date on which the District Municipal Improvement Act, 
1864, or the District Towns Act, 1868, or the Bengal Municipal 
Act, 1876, as the case may be, took effect in the Municipality ; 
o£ in case none of the said Acts was in force in the Municipality 
before the oommencemont of this Act, then after the date on 
which this Act may have been extended thereto ; and if such 
person shall fail to comply with such requisition within eight 
days of the receipt of the same, the Ma^trate may, on the 
application of the Commissioners, order that such obstruction 
or encroachment be removed ; and thereupon the Commis* 
sioners may remove any such obstruction or encroachment ; 
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and the expenses thereby inciirre<J shall be paid by the person 
who erected the same. 

No person shall be entitled to compensation in respect of 
the removal of any wall, fence, rail, post, or other obstruction 
under this section. 

A notice was issued under a. 215, Bengal Act V of 1876, requiring 
A to remove an alleged obstruction. The requisition was not complied 
with, and A was prosecuted for non-compliance therewith under 
8. 216 before a Bencli of Honorary Magistrates. Held, that the Court 
had power to enquire whether the alleged obstruction was in point of 
fact an obstruction or not. — Municipal Committee of Dacca v. Semeer, 
9 Gal., 38. 

Non-compliance with a requisition issued under this section is an 
offence punishable under s. 218. 

The Magistrate acting under this section, and the Commissioners 
carrying out liis orders, are protected by Act XVIII of 1860. s. 206 
of the present Act. 

Encroaching upon a road, dram, sewer or acqueduct is an offence 
punishalile under s. 217, clause (5). 

^ The provisions of ss. 175—184 apply to any order issued under 
this section. 

See Dahore Town Miniicifaliti/ v. Nnvedi Anuprn?n Harihhai, 38 
Bom., 15. 

In a suit brought agamst a Municipality to restrain them from 
obstructing the plaintiff in reinstating a stone which was imbedded in his 
otla in its original position, the lower Court found that the Mumcipahty 
had no right to interfere as there liad Ijeen adverse possession for 12 
years of tlie portion of the stieet occupied by the stone. Held that the 
Municipality was the creature ot the statute with duties inter alia to pre- 
serve the passage along public streets. It mattered not for the Munici- 
pality whether tlie encroachment had been in existence for 12 years or 
more. 

203. (217) If the person who built or erected the said 
wall, fence, rail, post 'oi other obstruction 
Procedure when or encroachment is not known, or cannot 
obaXetm found the Ccmmissioners may cause a 

be found. notice to be posted up in the neighbourhood 

of the said wall, fence, rail, post, or other 
obstruction or encroachment, requiring any person interested 
in the same to remove it, and it shall not be necessary to 
name any person in such requisition ; and if the said wall, 
fence, rail, post, or other obstruction or encroachment be not 
removed in compliance with the requisition contained in such 
notice within eight days of the posting up of the same, the 
Magistrate may, on the application of tlie Commissioners, order 
that such obstruction or encroachment be removed ; and thi^e*^ 
upon the Commissioners may remove any such obstruotion 
or enoroaohment, and may recover the cost of such removal 
by sale of the materials so removed. I"- 
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The surplus sale-proceeds (if any) shall be credited to the 
Municipal Fund, and may be paid on demand to any person 
who establishes his right to the satisfaction of the Commissioners, 
or in a Court of competent jurisdiction. 

The Magistrate acting under tliis section, and the Commissioners 
carrying out liis orders, are, under s, 205, protected by Act XVIII of 
1850. 

Under the corresponding section, the surplus sale-proceeds, if un- 
claimed, could be credited to the Fund after the lapse of one year. 

Ill an unreported case (SUilkaHt v. Chairman of the Hoivrah Muni- 
cipality) the High Court granted a rule on the ground that the Magis- 
trate's order for removal slioiild bo a judicial one, i.r.. passed after enquiry 
and notice to the person concerned — but eventually refused to interfere 
with the order on hearing it had already been carried out. 


204. (218) The Commissioners may give notice in writing to 
the owner or occupier of any house requiring 
Project loiia from him .to remove or alter any projection, 
turo tote amoved.’ encroacliinent or obstiuctioii erect, d -or 
placed against or in front of such house 
which may have been so erected or placed after the date on 
which the District Municipal Improvement. Act. 1864, or the 
District Towns Act, 1868, or the Bengal Municipal Act, 1876, 
as the case may be, took effect in the Municipality ; or in case 
none of the siaid Acts was in forcedn the Municipality before the 
commencement of this Act. then after tlu*. date on which this 
Act may have been extended thereto, if the same overhangs 
the road, or juts into, or in any vay projects or encroaches upon, 
or is an obstruction to the safe and convenient passage along 
anyroad ; 

or obstructs, or projects, or encroaches into or .upon nny 
aqueduct, drain, or sewer in such road. 

And if such owner or occupier shall fail to comply with 
such requisition within oiglii dajs of the receipt of tlic fcamc, 
the Magistrate may, on the application of the Comim>ssioncrs, 
order that such projection, encroaoluuent, or obstruct ion be 
removed or altered, and thereupon the C^ommissioners may 
remove or alter such projection, encroachment or obstruction, 
and the expenses thereby incurred shall be paid by the ownei 
or occupier so making default. 

No person shall be entitled to comiiensation in respect 
oL the removal of any projection, obstruction, cr enerc achment 
under this section. 

Non-compliance with a requisition issued nndor tliis section is punish- 
able under s. 218. 
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> ' The Magistrate and the CommissioneTS are protected by the next 

section. 

The question has been raised under the corresponding section (208) o£ 
the .Calcutta Act (B. G. Act IV of 1876), as to whether the taking down and 
and rebuilding of an old projection could be held to be the erection of a 
new projection. On a reference to the Advocate-Qleneral it was held 
that if the old projection had been taken down with the obvious object of 
rebuilding it, and another of the same dimensions put up without undue 
delay, it could not be considered to be a new projection. 

[This view has since l^een confirmed by the High Court Ruling in 
Eshan Chandra Miira v. Banka Behary Paly 26 Cal., 160.] 

An application to a Magistrate by a Municipal officer requires no 
stamp-duty — Act VII of 1870, s. 19, clause rviii. 

The provisions of ss. 175—184 apply to any order issued under 
this section. Held that the eaves of certain buildings which projected into 
a public road constituted an obstruction within the meaning of s. 195 
of Acts III of 1872 and IV of 1878. The question to be decided was not 
whether tliere Avas a practical inconvenience to public traffic on the streets 
When an Act gives power to a ^lunioipality or Corporation for the public 
benefit, a more liberal construction should be given to it than when powers 
are <o be exercised for private gain or other advantage . — Ollivant v, 
Bahimtula Nur Mahomed, 12 Bom., 474. 

205 . ( 220 ) Every order made by the Magistrate under 
sections two hundred and two, two hundred 
Effect of order three, two hundred and four, or two 
202^203,204^233!*^*^ hundred and thirty-three shall be deemed 
to be an order made by him in the discharge 
of his judicial duty ; and the Commissioners shall be deem^ 
to be persons bound to execute such orders of a Magistrate 
within the meaning of Act XVIIl of 1850 {for the protection 
of Judicial Officers). 

Act XVIII of 1850 contains only one section J the whole Act is given 
below ; 

“ Ju Act for the Prokciimi of Judicial Officers,'^ 

“ For the greater protection of Magistrates and others acting judicial- 
ly, it is enacted as follo\^8 : 

“1. No Judge, Magistrate, Justice of the Peace, Collector or other 
person acting judicially sliall be liable to be sued in any Civil Court, for 
any act done or ordered to bo done by him in the discharge of Ids judicial 
‘duty, whether or not within the linuts of his jurisdiction : pro\ided that he 
at the time, in good faitli, lielioved himself to have juris^ction to do ot 
order the act complained of, and no officer of any Court or other person, 
bound to execute the lawful warrants or orders of any such Judge, 
Maj^atrate, Justioe of tlie Peace, Collector or other person acting 
judicially shall be liable to lie sued in any Civil Court for the excHiutiOB 
of any warrant or order which he would be bound to execute, if within 
the jurisdiction of the person issuing tlie same.” 

As “ the Magistrate ” is no longer necessarily an ex-offido Conunis- 
sioner, this section appears now -to be hardly necessary. U neoessary^ 
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it is not clear why the same protection is not extended to ** tiie Magis- 
trate *’ when acting under s. 345. 


206. (221) WheuevoT any house, part of which projects 
„ beyond the regular lino of a road, of drain, 

ing beyond ^of bcyond the front of the house on either 
road or drain when side thereof, shall be burnt down or other- 
aetTack^^*^ destroyed, tr shall be taken dt^wn in 

^ ■ order to be rebuilt or repaired, the Commis- 

sioners may require the same to be set back to, or beyond, the line 
of the road, or drain, or the line of the adjoining house, and 
may pay reasonable conipeusation to the owner of such house 
if any damage shall bo thereby sustained. 

Diaobodienoe to a requisition issued under tliis section is punishable 
under s. 218. The provisions of ss. 175 — 185 apply to any order issued 
under this section. 

In Dholka ilfwniri/w/hV// v. Patrl Desffbhai (38 Boin., p. 110), it was 
held that under the Bombay Act tlie Municipality could not coui})el the 
owner to give a sot back with roterence to a street wdiich might eome 
into existence in the future. The Municipality cannot say “ at some future 
time the street will be widimed by feet. ; llieroforo set back your 
building 10 feet.” See also Quem-Empnsa v. Vcerammal. 10 Mad,, 230. 
So under this section it wouhl seem that the line of the set back must be 
already determined ])y the road, drain, oi the lino of the adjoining house. 

See 10 Cal. W. 1004 (1000). 


207. Whenever any private house, wall, or other erection. 
Fallen house, &c., shall fall down and obstruct any 

obstructing road or public drain or eucumlj^'T any public high- 

CommissioiioTs may remove such 
move y owner. qbstnictioii or enouiiibianco at the expense 
of the owner of the same, or may require him to remove the same 
within such time as to the Commissioners shall seem fit. 

Disobedience to a requisition issued under this section is punishablo by 
8. 218. The provisions of s. 175—184 apply. 

In Darjeeling this section is replaced by the following (s. 11, Act 
I of 1900). 

“ 207. (1) Whenever any buildiny, wall, revetment or Mer erection 
. or any part thereo}, or any stone, tree, soil or debris 
fSSTVpon “or into private premises, falls down and obstructs any 

pnb^ rottd or drain. pMte road or drain, the Commissioners may cause 
the obstruction to be removed. 

(2) AU stone and trees so removed shall he separately heaped near iAc 
spot, and a notice shall be affixed in the vicimty calling upon the persons 
from whose premises the stone or trees or any of the same has or have faUen 
to take avjay the same^ 

(3) If, «n the course of removing any obstrucUon under sub-section (1)» 
U he found necessary to break up or blast any stone or to cut up any tree, ike 
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work sJiall be executed by the Commiasioners ; andy if any persons desire^ in 
purstuince of a notice affixed under sub-section (2), to take away any aUme 
or tree which has been so dealt with, they must first pay to the CommissioTiera 
the expenses incurred by them under this subsection. 

(4) •// such stone or trees be not taken away by (fve said persons within 
seventy-two hours after the affixing of the said notice, on within any further 
period allowed by the Commissioners, the same shall become the property of 
the Commissioners. 

Removal of d^na “207/1. If it appears to the Commissioners thai 
falling upon or into any debris which has fallen upon or into any pri- 
private road or drain, ^^^te road or dram ought to be removed, they may^ 

(a) cause such debris to he removed, at the expense of the owner of the 

road or dram, or 

(b) by ivnitni notice require ihf said owner to remove the ddbris.’* 
JSce note to s. 201. 

‘'208. Tlic CoiiinusHit iieis may leuiiiio the owner or 
ocGU])ieT of any land within thieo days to 

rSire*''’Soirrs thereou bordering 

t(» trim hedgfh, &c. Oil any road, and to cut and trim any trees 
' thoroon overhanging any road or tank or 

any well used for drinking ]Jurposes, or obstructing any road 
or causing or likely to cause damage to any road or any property 
of the CummissK ners or likely to cause dairage to any person 
using any road, or fouling or likely to foul the -water of any 
well or tank." 

Disobedience to siicli an older is punishable under s. 218. The 
previsions of ss. 17o — 184 apply to any order issued under this seotion. 

In Darjeeling this section has lieen repealed by the Darjeeling Muni- 
cipal Act 1000, s. 23. 


Of General (^^onservancy and Improvement. 


201). (224) If any well, tank, or other excavation, whether 

on public or private ground, bo, for want of 
''tobo^wcured.^ ' suflicicnt repairs or protection, dangerous 
to passengers, the Conimissioners shall forth- 
with, if it appears to tlieni to be necessary, cause a temporary 


hoard or fence to be put up for the protection of passengers, 
and may require the owners or occupiers, or the owners and 
occupiers of the land on which such tank, well or other excava- 


tion is situated, witliin seven days, properly to secure or protect 
such well, tank or other excavation. 


“ Within seveii days ” has been substituted for “ forthwith.” 

Section 219 provides a penalty for the neglect of an order passed undor 
this section, and a. 180 empowers the Conunissioners, in the oase of fluch 
neglect, to execute the work themselves, the expenses being paid by 
the owners or occupiers. The provisions of ss. 175—184 apply to any 
such order. 


0, BMM 
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The Municipal CommissioneFS of Howrah enclosed a tank, alleged to 
be dangerous to passengers, under s. 76, Act III of 1864, and sued the 
owner for the costs incurred, amounting to Bs. 117*10. The Court of Hrst 
instance awarded Rb. 30 only, on the ground that the Commissioners had 
put up a very expensive enclosure. On appeal to the High Court, *a decree 
was granted for the full amount claimed, on the ground that the Commis- 
sioners must be authorisiid to execute the necessary repairs or protection 
in a sufficient and durable manner, and that provided the expense they 
undergo is made out and does not exceed the bounds of reason, they are 
entitled to recover . — Unreported case. 

See note to s. 201. 

“ 210. If any building, or portion of a building, or struc- 
ture affixed to a building, be deemed by the 
Fencing of builtl- Coiniiussiouers to be in a ruiiicus state and 
S;" “ dangerous to the inmates, if any, of such 

building or of any otlier building or to 
passera-by, or if any wall or other structure be deemed by the 
Commissioners to be in a ruinous state and dangerous to passers- 
by or to any other persons, they shall forthwith, if it appears 
to them necessary, cause* a proper hoard or fence to be put up 
for the protection of passers-by or of other persons who may 
be endangered, and may require the owner or occupier of the 
building or the owner or occupier of the land to which such 
building, wall or other structure is affixed, within seven days, 
to take down, secure or repair such budding, wall or other 
structure, as the case may re([uire.” 

This section Ls based on s. 75 of the Towns Improvement Clauses 
Act (10 & 11 Viet., cap. 4). The former sf'ctioii whilp* professing U> deal 
with buildings “ in any way dangerous ” only provided a remed}^ in cases 
where the state of the building caused danger to 1 he passers-by. .Section 
242 confers on the Copxmissioners the power of prohibiting the letting of 
an unstable house. 

The provisions of ms. 175 — 184 apply to any order issued under this 
section. Disobedience is punishable under s. 219. 

See note to s. 201. 

“ 210A. Whenever it ap])cars to the Comniissiouers that 
any budding, by reason of being unsecured 
Commissionera may and untenanted, or by reason of having 
fallen into ruins, affords facilities for the 

^ ’ commission of a nuisance or for the harbour- 

ing of snakes or other noxious animals, the Commissioners may 
require the owner of such building or the owner of the land to 
which such building is attached, to properly Secure the same, 
or to remove or level such ruins as the case may require." 

The provisions^ of ss. 175—184 apply to any order issued under 
this section. Neglect to comply with the requisition is punisliable under 
8,219. 
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[Sections added in Darjeeling hg section 12, Act I of 1900.] 

“ 210jB. If it appears to the Commissioners that 
or portion of a huMm, or anything 
stability of other im- o,ifixed U) a hmlding, or any wall or etrmture on any 
movablo property. fonrf, is in smh a condition as to threaten the stability 
or security of any hillside or hank or any immovable 
property thereon^ the Commissioners may, by written notice, require the 
owner of such building or land , — 

(a) to lake doum such building, or portion, thing, vnll or structure 

and remove the materials, or 

(b) to secure or repair such building, portion, thing ^ wall or struc- 

ture, in such manner as may he prescnbe/l in the notice, or 
to make a revetment for the support thereof, or to take such 
other order Ihercirith as may be prescrihal in the notice, and 

(c) lu case (o), also to tale such order with the site of such building, 
•wall, or structure, for ensuring the stability or security of any 
hillside or hank or any immovable property thereon, as may 
be p! escribed in the notice. 

“ 2106’. If it appears to the Commissioners that the condition or situa- 
• lion of a hillside or bank, being private property. 

Powers where hill- ^,5 to threaten tfie safety of any building, and 

tons ”the ^flafety^^^of safPty of such building cannot he ensured 

buildings. taking action under s. 248 and also that such 

huildifig threatens the safety of some other building, 
they may, by written noUa, lequire the owner of such first-mentioned 
building — 

(a) to take down the building and remove the materials, or 

{b) to secure the building, in such manner as may be prescribed in 
the iioticf, or to make a revetment for the support thereof, or 
to take such other order therewith as may be prescribed in the 
notice, 

and miy also, by written notice, riguire (he owner of such other building 
to secure the same, in such mauntr as may be prescribed in the notice, or to 
make a revetment for the .support thereof, or totukesurh other order therewith 
as may be prescribed in the notice."' 

*211. (228) If the Coinniissioners shall have caused any 
repairs to bo made t-o any house or other 
npor poR!^s8iou‘of structure, and if such house or other structwe 
houses so repaired. be unoccupied, the Commissioners may enter 
upon possession of the same, and may 
retain possession thereof ui.til the sum expended by them on 
the repairs, be paid to them. 

The general provisions at the commencomont of Pa<t V provide for 
the procedure to be adopted by the Commissioners in the event of their 
orders not being complied with, and authorize them to carry out repairs 
themselves, if neooss&ry. See ss, 176 to 180. 

The following will explain the object with which this section has been 
framed : — 

“ His Honour the President said, that there were many houses in 
mofussil towns which were simply tumbling down on account of disputes 
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amongst the owners. In fact, there was hardly a town in which one or more 
suoh houses wore not to be met. As the Bill stood, the Commissioners 
must pull suoh houses down, because they wore dangerous to the passers- 
by» whereas, according to the intention of the Hon’ble Mover, these houses 
might be repaired and taken possession of by the Commissioners. In 
neither case did the shareholders get them. But was it bettor that the 
houses should be repaired and taken possession of by the Commissioners 
imtil the repayment of the expenses incurred, or that the houses should 
be pulled down ? ” — (B. 6\, March, 1876.) 

212. (229) Tlie materials of anything which shall have 

been i)iillod clown or reinovod under the 
Sale of materials provisions of Section “ one hundred and 
ed dowm ' ^ seventy-tive ” and twc» hundred and ten, 

may be sold by the Commissioners, and the 
proceeds of such sale may be applied, so far as the same will 
extend, to the payment of the expenses incurred. 

Tlie aurplus-sale proceeds (if any) shall be credited to 
the Municipal Fund, and may be ])aid on demand to any person 
who establishes his right to the satisfaction of the CommissiOneis 
or in a Court of competent jurisd'otion. 

The provision for refund of the surplus salc-procoods is now subject to 
the ordinary law of limitation. 

213. (230) The Commissioners may, by published order, 

appoint fron* time to tune certain periods 
Stray dogs to bo within which any dogs without collars or 
pointed^IwnoX. other marks distinguishing them rs private 
property, found straying in the roads or 
beyond the enclosures of the houses of the owners of sucli dogs, 
may be destroyed ; and such dogs may bv; destroyed in accord- 
ance with suoh order. 

The payment of rewards for destroying the dogs is provided for by the 
next Bection. Stray dogs are evidently noxious animals. 


CommisfeionerM may 
offer rewardi for des- 
truction of noxious 
animals. 


214. (231) The Commissioners at a 
meeting may offer rewards for the destruction 
of noxious animals within the limits of a 
Municipality. 


In the corresponding section “wild animals.'’ The word “animal’* 
inoludes every living creature, though the suggestion that has been made 
by more than one Municipality that the word snakes ” should be added 
bi this section, shews that this fact is occasionally lost sight of. 


215. (232) The Commissioners at a meeting may cause 
a name to be given to any road and to be 

ai^^Mmbora^^S place as they may think fit, 

booses.*^'^”^ ” ^ cause a number to be afced 

to every house ; and in like manner may 
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from time to time cause such blames and numbers to be 
altered. 

Tliia section is taken from s. 64 of the Towns Improvements Clanses 
Act (10^ and 11 Viet., cap. 34.) 


Penalties. 

216. (236) Any person who, in any Municipality — 

(1) places, or allows his servants to place, rubbish on a 
OlTonces under Public road at other than the times appoint- 

BoctionUSOand 2ir>. Commissioners under the provisions 

of section one hundred and eighty -nine ; or 

(2) destroys, pulls down, defaces, or alters any name or 
number put up by the Commissioners under the authority of 
section two hundred and fifteen, 

shall, for every such offence, bo liable to a penalty not 
exceeding twenty rupees. 

It does not apj)ear that any distinction is to be drawn between the 
term “ penalty ” in this and the fpllowinc; sections, and the term “ fine.’* 
“ There is no distinction between llie toinis ‘ penalty ’ as used in the Bom- 
bay District Muniv*ipal Act (V'l of 1873) and the word ‘line’ as used in 
s. 64 ot the Indian Penal Code (XLV of IStiO) Imprisonment can, there- 
fore, be awarded in default of any jionalty inflicted under s. 84 of the 
Municipal Act,” In re Lahnia, 18 Born., 400. 

217. (198) .Any person wfio, in any Municipality — 

(1) being the occupier of a house in or 
moving ^filth,^ &c' ^ pttblic road, keeps, or allows to be 

kept, for more than twenty-four hours, or 
for more tliaii such shorter time as may be prescribed by a bye- 
law, otherwise than in 'some proper receptacle, any dirt, dung, 
bones, ashes, nightsoil or filth, or any noxious or offensive 
matter, in or upon sucli house, or in any out-house, yard or 
ground attached to and occupied with such house, or suffers 
such receptacle to be in a filthy or noxious state, or neglects'^ 
to employ proper means to cleanse the same ; or 

(2) (202) keeps any public necessary without a license 

from the Coinmissioneis under section one 

^pubUo^neoesw^^^^^ hundred and ninety-four ; or having a license 
ocsBOiry. ^ public uecessaiy, suffers such necessary 

to be in a filthy or noxious state, or neglects to employ proper 
means for cleansing the same ; or 

(3) (203) being the owner or occupier of any piivate drain, 

„ . , , , privy or cess-pool, neglects or refuses, after 

drain, A^rm^ropor 'laming from the Comrassionets, to keep 
order. the .same in a proper state ; or 
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(4) (209 and 210) disobeys an order passed by the Com- 

Disobo in ordor under the provisions of section 

anlei*^aecti()V^^99 hundred and ninety-nine or one hundred 
or 199A. and ninety-nine A ; ” or 


(5) (214) encroaches upon any road, drain, sewer, aque- 
duct, or watercourse, by making any excava- 
tion, or by erecting any wall, fence, rail, 
post, or other obstruction, 

shall, for every such offence, be liable to a penalty not 
exceeding fifty rupees. 


When the owner of certain land lived in another district and was not 
proved to liavo suUeied the land to ho in a filthy state, and the Municipal 
Commissioners fined his Miiktiar under s. (>7, Act III of 18t)4 — Udd, 
that the discndiori which that section jzave of proceeding? against either 
the owner or the occupier liad not been propeily exercised. Proceedings 
qiiaslied. — The Quptn v. Dwathiiuith Ilaznih (petitioner), 8 B. L. R., App. 
9 ; 10 W. R. Cl. R., 70. 

Generally, when there is 'an occupier, he, and not the owmer, should 
l3e proceeded against for not keeping frlie land, etc., in a proper state. — 
See Queen v. liiojo l/tll Mttln^ 8 \W. R., Or. R., 45. *SVe also Queen v. 
Parhvtty (lianin tSirra?, 9 \V. R.. Cr. R., 57. 

The term road in clause 5 of h. 217 of Bengal Act III of 1889 is not 
limited to roads vested in the Municipal Commissiom^rs. 

A person was charged at the instance ot a Municipality under that 
clause with oliatructing a patli througii liis paddy-field by lavcting a fence 
at either end of it. It was found that the pul)lio had a right of way over 
the path, and the Jo\\er Courts convicted tlie accused under that clause. 
In revision it was contended tliat the convict i(»n was bud, as the clause could 
only refer to a road wliich had lx;en \estcd in the Municipal Comniissioncrs. 

I/e/d, for the alx>vc reasons, that Mic conviction was right and must be 
upheld. — Ham Chander^Jhose v. The Ualbj Municipuhly, 17 Cal., C84. 


218. (215, 218 and 222) Whoever, being an owner or 
Disobeying re- <^ccupi(3r of any house or land within a 
quisition under see- Municipality, fails to comply with n requisi- 
tion 202, 204, 20(), tion issued by the Commissioners under 
207 or 208. provisions of sections two hundred and 

two, two hundred and four, “ two hundred and six, two 
hundred and seven,'’ or two hundred and eight, shall 
be liable, for every such default, to a penalty not exceeding 
fifty rupees, and to a further penalty, not exceeding ten rupees, 
for every day during which the default is continued after the 
expiration of eight days from the date of service on him of such 
requisition. 

The further penalty cannot bo imposed with prospective effect. A 
sentence ordering an accused person to pay a daily nne as long as ho shall 
persevere in committing an o^noe is absolutely bad in law . — In re Sagur 
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Dutt^ 1 B. L. R., 0. Cr., 41 ; /» re PF. N. Love, 9 B. L. R., App., 35 j 
26 W. R., Cr. R., 6 ; 21 W. R., Cr. R.;31. 

In Darjeeling the references to as. 207 and 208 have been repealed 
by the Darjeeling Municipal Act, 1900, a. 23. 

(204, 211, 224 and 226) Whoever, being an owner 
or occupier of any house or land within a 
Municipality, fails to comply with any 
requisition issued by the Commissioners under 
the provisions of sections one hundred 
and ninety-five, two hundred, two hundred and nine, 
two hundred and ten, “ or two hundred and ten A,” shall be 
liable, for every such default, to a penalty not exceeding one 
hundred rupees, and to a further penalty, not exceeding twenty 
rupees, for every day during which the default is continued after 
the expiration of eight days from the date of service on him of 
such requisition. 

“ A further penalty.*’ See note to preceding section. 


219. 


Disobeying re- 
quisition under scc- 
tiona 195, 200, 209, 
210 or 210A. 


PART VI. 


This part corresponds witli Part VII of the former Act. 
Of SpecixIL* Regulations. 


220. (233) No provision contained in this Part or in 
Part Vll, VIII, IX, or X, shall apply to 
VI. Vlir, IX ilunicipality, unless and until it has 

or*x. ’ * been expressly extended thereto by the 

Local Government in the manner provided 
by the ncSxt succeeding section. ^ 

“Provided that, excepLaa.is.Qtherwisc 
Saving clause **10 casc of aiiy MiSicipality to whkh 

all the provisions of any one of the Part VII, 
VIII or IX of the Bengal Municipal Act, 1876, may have been 
extended, and provided that such provisions were still in force 
in such Municipality immediately before the commencement 
of this Act ; all the provisions of the corresponding Part of this 
Act, namely, of Part VI, XI, or^ respectively, shall be, and 
shall be deemed to have always been, in force in such Municipality 
without such • provisions being expressly extended thereto.” 


“ Provided also that the provision-s encucUd hy the Darjciliitg 
Act, 1900, shall take effect in the Darjeeling Mnniciyality 
expressly extended thereto.^^ (Act I (B. C.) of 1900, s. 13). 

See note to s, 320 (post). 
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CirouJar No. 9 T. — M., dated 8th June 1886, of the Munioipal Depart- 
ment, states that the Jaw officers of Government. . . . hold that in a 
Municipality to which a particular part of the old Act was extended the 
provisions of the corresponding part of tho new Act must be held to be in 
force in their entirety^ and that the mere fact of a particular part of Act III 
{B.C.) of 1884 containing some additional sections, or additions to sections 
which do not occur in tho corresponding part of the Act of 1870, does not 
necessitate the issue of fresh orders for putting in force the additional pro- 
visions in that Municipality .... When it is necessary, 
however, to introduce into a Municipality only a particular section of 
the new Act, which varies at all from the corresponding section of the 
old Act, or which may contain provisions not embodied in that Act, a 
fresh notification will always be issued on tlie subject.” 

The addition to tho section has l)een nuule to clear up doubts wliich 
have been expressed as to the correctness of tlie above view. 

221. (234) The Commissioners may apply, in pursuance 
T^cal Govern- ^ resolution passed at a meeting specially 
ment may order the convened to Consider tlie question to the 
pr^Lsiona of these i^ocrI Government, to extend to the Muni- 
a o m or(». any of the provisions of this 

Part or of Part VII, VHT', I X, or X ; or to exclude from the 
operation of the said provisions, or any of tliem, any place within 
the Municipality. 

And the Local Government may thereupon make an order 
accordingly. 

Government has fieeii advised that there is no legal o])jootion to 
extending part of a section only to a Municipality. The term used in the 
above section is, it will be observed, “ provision,” and it is obvious that 
several provisions may lx?, and often are, included in the same 
section. — (L. R.) 


222. (234) Every such order shall he published in the 
p , y Culcutla Gazelle, and the Commissioners 

ordor!^ ^ shall, within fifteen days of such publication, 
cause a copy of the same, with a translation 
thereof into the vernacular of the district, to be posted up 
at their office, with a notice of the date ou which such order 
shall take effect, and shall cause the same to be published as 
prescribed in section three hundred and fifty-four. 

And the said provisions shall come into force in the Muni- 
cipality from the date so fixed : 

Provided that the date so fixed shall not be less than fifteen 


days after the publication under the said section, or more than 
three months after the publication of the order of the Local 
Government as aforesaid in the Calcutta Gazette. 


Section 354 provides that orders, bye-laws, etc., shall bo published by 
beat of drum and by copies being post^ in public places, in addition to 
the copy to be affixed at the Commissionera’ office as here provided. 
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223. (234) The Local Governiftent, on a similar applica- 
tion made by the Commissioners, may at 

me^t'may cancTor ^^7 order made 

modify ofder. under section two hundred and twenty-one, 

and such cancellation or modification shall 
be published, and shall take effect in the manner prescribed 
by the last precodiuj^ section. 


Of a Survey. 

“ 223A. The Commissioners at a ineeting may order that 
Q . a survey shall be made of the lands situated 

1-1^0 Municipality, and thereupon all the 
provisions of the Calcutta fSurvey Act, 1887, 
shall, so far as may be practicable, apply and be extended to 
such Municipality." 

The Act will he found in Appendix (post). 

The preparation of Municipal maps is a matter of ^creat importance. 
They must, ot course, be kept up to*dat©. The opinion of tJie Government 
of iWngal will be lound in Cir. Nos. J 4 and 188 — 0:>, dated 8th March 
1895 and 18th June 1895.— C. & 0. Vol. Ill, p. 10;J7. 

See also Cir. No. IG-T. — M., dated IGth October 1906. — C. & O, 
Vol. Ill, p. 1061. 


Of Privies, Dniius. ((nd Excavahovs, 

224. (235) The Commissioners may require the owners 

Commissioners may occupiers, or the owneis and occupiera 
require owner or of any land, within fifteen days to repair 
dram^^”&c and make efficient any dram, privy or cess- 

' ’ pool, or to remove any privy or close any . 

cess-pool which is situated on such land. 

The provisions of ss. 175 — 184 apply to any order issued under 
this section. Neglect to cairy cut an order issued under this section is 
now punishable under s. 271. 

An order to remove a privy uiidov this section if made in accordance 
with, the provisions of the law* cannot be disputed in tlie civil Court, the 
Municipality being the sole judges of its necessity (F. W. Duke v. Fames- 
'sar Malia, 26 Cal., 811). 

In Darjeeling so much of s. 224 as relates to di’aiiis lias licoii repealed 
by s. 23 of the Act of 1900. 8. 224 is difficult to enforce as persons 
proceeded against urftler this section often stay proceedings by means of an 
injunction in the Civil Court. The Civil Courts, however, seem to have 
jurisdiction only so far as matters of law and procodiii’e are oonoemed, 
and the Commissioners are the sole judges of the necessity for the pasaing 
of an order requiring the execution of sanitary improvements. Duke 
V. Chiirimn, Howrah Munidpahly, 2G Cal., p. 811. 
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See Case of Chairmaut Puri Municipality v. Kissori Lai Sen, 1 
C. W. N., ocxlv. The Vice-Chairman issued a notice requiring Kissori 
Lai Sen to make oflicient a privy by making certain additions and altera- 
tions. Held that s. 224 contemplates a case of mere efficiency even 
when no repair is necessary and tliat the notice did not properly come 
within that section. Held also that the notice was bad as it did not 
contain a reference to tlie second clause or proviso to s. 175. Held also 
that the notice was bad because there was nothing to show that the Chair- 
man had delegated his authority under s. 45 or that his sanction had 
^>een previously or subsequently obtained. 

In Darjeehntj, s. 14, Act I of 1900, inserts the following after s. 224, 
224/1. The Local Goieynmvnt mny^ hy notification in the Calcutta 
Power to defiiio define, fot the purposes of this Art, the limits 

limiTs^of yhorat,^ jhoia, uatercourst ^ channel o/ natural drainage 
line. 


“ 224/i. (1) E^^ry person who intends to construct, rc-cmsirnct, alkr. 

Control over ion- stop-up or obstruct any private dram shall send Ur 
stmction or jilteration the ('ommissioners an application for permission 
of private drams ejtnute the work. 


(2) Every such application shall he accompanied hy a general des- 
cription of the drain . * • 

(3) The permission uf erred to in ^suh-scciion (1) may he either granted 
or refused absolutely, or granted svhjtct U) any conditions ivhieh the Com- 
missioners may think fit to impost in accordance with the rules contained 
tn SekeduU IJ. 

(4) iVo uf/rk refttred to ui suh-sfction (1) shall he aymmtnced without 
the written permi*iSion of the (^omtujissioner^. 

Re-conatrucbion, rf- 4. 224r. The Commissioners may, hy uritten 
drams notice, nquiie the oivner of any building or land — 


(r/) to 9 e-cou struct, enlarge. exUnd, alter, n patr, make efficient, stop- 
vp (u remove any dram belonging to such huildiruj nr land, or 
(b) to alter thi inchnaiion ( r direction of any such drain, or 
(f) to jjrmnde ^movable coiejings, or gratings for any such drain, of 
' such nature as may be specified in the notice^ or 
(d) to carry any such drain to such point of outlet or of junction 
with some other drain as may be specified in the notice,” 

*225. (238) Every person constructing a privy shall 

. have such privy sliut out by a sufficient roof 

properly Tnclosod.' fence from the view of persons 

passing by, or residing in, the neighbour- 
hood : and the Commissioners may require any owner or occupier 
of land on which a privy stands to cause the same to be shut 
out from view as aforesaid within fifteen days. 

Non-compliance with a requisition issued under this section is punish- 
able under s. 271. A breach of the rule laid down in the first part of 
the section is punishable under s. 266. In default of oliodience to the 
requisition, the Commissioners may carry out the work themselves under 
8. 180 and recover the costs. 

The provisions of ss. 175—184 apply to any order issued under 
this section. 
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*226. (240) If any person, -without the written consent 
Unauthoriuod Commissioners first obtained, makes 

drains loading into or causes to be made, or alters or causes to bo 
public sowers may altered, any drain leading into any of the 
sewers or drains vested in the Commissioners, 
the Commissioners may cause such branch drain to be demolished, 
altered, re-made, or otherwise dealt with as they shall think 
fit ; and the expenses thereby incurred shall be paid by the 
person making or altering such branch drain. 

The provisions of ss. 181 — 184 apply to such expenses. 

*227. (212) If any land, being within one hundred feet 
of a sewer, dram or other outlet into which 
Commissionorsniay such land may, ill the opiiii.m of the Com- 
^ missioncrs, be drainerl, is not drained to the 
satisfaction of the CVinimissioners, the Com- 
missioners may require the owner, within one month, to drain 
the said land into such sewor, drain or»ontlet. 

The provisions of ss. 175 — 184 apply to an order issued under this 
section. 

Disobedience of an order issued under this section is now punishable 
under s. 271. 


228. (243) If it appear to the Commissioners that a group 

or block of Tiouses may be drained or im- 
Group or block of proved more cconoinicaliv or advantageously 
combination than separately, and a 
bmed operation sewer, diaiii or other outlet a Ireadj’^ exists 
withii) one hundred feet of any part of such 
group or block of houses, the Cornniissionefs may cause such 
group or block of Jiousos to be so drained and improved ; and. 
the expenses thereby incurred shall be recovered from the 
owners of such houses in such proportions as shall to the Com- 
missioners seem fit. 


Substitution of 
now soctions for sec- 
tions 227 and 228. 

“ 227. 


h’or sections 227 and 228 the following 
shall be substituted, in Darjeeling. 

If any building 07 land is not drained to the satisfaction of the 
Commissioners, they miy, by tcritten notice, re- 
require quire the owner to piovide a drain thtrefor, at such 

private inclination, and to such yoint of outlet or of junction 

• with some other drain, as may be specified in the 
notice, 

“ 228. (1) If if appears to the Commissioners that any buildings or 

Private drainage lo belonging to different oioTurs can be drained, 

combination? or (he draxnage thereof improved, more econotiMaUg 
or advantageously in combination than separately,. 


Power 

provision 

dram 
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ihe Commissioners may cause siczh buildings or lands to he drained^ or the 
drainage thereof to he improved, in such manner as they may consider suit- 
able, 

(2) The Commissioners may cause any drain which has been provided 
Of improved under sub-section (1) to he maintained or repaired in such 
manner as they may consider suitable, 

(3) All expenses incurred under sub-section (1) or subsection (2) in 
connection with the diainuge of any buildings or lands shall be paid by the 
owners of such buildings or lands, in proportion to the benefits derived by 
them respectively, 

(4) The said propoilum shall he determined by the (Commissioners, 


*229. (244) If any branch drain, privy or cess-pool be 
Commia,ioners may constructed contrary to the directions and 
alter any dram, &c., regulations of the Commissioners, or contrary 
made contrary to to the provisions of this Act : or if any 
t ©ir or ora person, without tlie consent of the Commis- 

sioners, constructs, re builds or unstops any brnncli drain, privy, 
or cess-pool which has been ordered by them to be demoGshed 
or stopped up, or not to bo made, the Commissioners may cause 
such amendment or alteration to be made in any such drain, 
privy or cess-pool as they think lit, or may c^xuse the same to 
be removed ; and the expenses thereby incurred shall be paid 
by the person by whom such drain, privy, or cess-pool was 
improperly constructed, re-built or unstopped. 

In Darjcelint' ho imich of s. 229 as iclaloa to drains lias bt»en repealed 
by the Act of 1900, s. 23. 

“ 229.1. Whenever any private drain i5 to hr constructed, re-co/istructed, 
enlarged, extended, altered, repaired or otherwise dealt 
•tSctwn^&c °bf^pn- pursuance of 'section 22\B, section 224C, 

vftt© drama * ^ ' section 227 or section 228, the work ^hall be executed 

in accordance with the rules contained in schedule B, 
so far as they are applicable to the particular case. [Darjeelinj^ Act I (B. 
C.) of 1900 : (6)]. 

The piovisions of ss. 181 — 184 wiU apply to such expenses. 


230. (246) No person shall, without the written per- 
mission of the Commissioners, construct or 
No latrine to ^ latrine, urinal, cess-pool, house- 

fifty feet of a tank, drain, or Other receptacle, for sewage or 
other offensive matter, within fifty feet of 
.any public tank or watercourse ox a tank or watercourse which 
the inhabitants of any locality use. 

The Commissioners may require any owner and occupier 
upon whose land any latrine, urinal, cess-pool, house-drain or 
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other receptacle so situated exists, or may hereafter be con- 
structed, jjo remove the same within eight days. 

The offence described in the first portion of the section is punishable 
under s. 270, clause (3). Neglect of a requisition made under the latter 
portion of the section is punishable under s. 271. ' 

The provisions of ss. 176 — 184 apply to such a requisition. 

The section is defective. The construction of latrines, &c., within 
60 feet of a well should be absolutely proliibited. 


*231. (247) No person shall, without the written per- 

mission the CV)inmissionors, construct a 
l^^ivy vith a door or trap -door opening on 
to any road or drain. The Commissioners 
may require any owner or occupier upon wliose land any such 
privy exists to remove the same witliin eight days. 

Tlie offence described in the first part of the section is punishable 
under s. 270, clause (3). Neglect ot the lequisition is punishable under 
s. 271. 

fho provisions of ss. 175 — 184 apply to such a lequisition. 

The offence under s. 270 (3), viz., construction of latrines in contra- 
vention of ss. 230 and 231 is not a continuous offence. S. 353 bars all 
prosecutions unless they are instituted within three montlis of the 
offenco or witliin three montlis fiom the date wJien the commission of 


the offenco is brought to tlie knowledge of the Chairman, Bidhu 
Bhnsan Mullik v. Assaih'^ol Mvnicipfihtyy 0 C. W., N., p. 107. 


232. (249) Tlio Commissioners at a meeting may, by a 
general order, prohibit the making of exca- 
vations for the purpose of taking earth or 
stone therefrom, or for the purpose of storing 
rubbish or ollojisivo matter therein, and the digging of cess- 
pools, tanks* or pits without special permission previously 
obtained from them. 

If any such excavation, cess-pool, tank or pit is made 
after the issue and publication of such order, without such 
special permission, the Commissioners may require the owners 
and occupiers of the land on wliicli such excavation, cess-pool, 
tank or pit is made, within two weeks, to fill up such excavation. 

Breach of the prohibitory order is punishable under s. 270, clause 
(4), and neglect of the requisition referred to in the latter part of the 
section, by s. 271. 

The provisionsL of ss. 177 — 184 apply to such a requisition. 

No suit will lie against the Commissioners for damage alleged to 
ai'196 from a refusal to permit the excavation of a tank . — Bhyrvb Chutidet 
Banerjee v. Mahgill, 17 W. R., C. R., 215. 

The power of prohibiting excavation, for tlie purpose of takh^ out 
Htone, is new, and has been conferred with special reference to Darjeeling, 
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The last clause allows t\^o weeks instead of eight days as in the 
oorresponding section. 

In Darjeeling s. 232 has been repealed by the Act of 1900 s. 23. 

Of Obstructions and Encroachments on Roads, 

233. (251) The Commissioners at a meeting may deter- 

mine on the removal or alteration, as they 

ing®*ZjIcLn‘from projection cncr(mch- 

tjousea. meat or obstruction which may have been 

erected or jdaced against, or in front of, any 
house on any road witliin the limits of the Municipality before 
the date on which the District Municipal Act, 1861, or the 
District Towns Act, 1868, or the Bengal Municipal Act, 1876, 
as the case may be, came into force in the Municipality, or in 
case none of the said Acts was in force in the Municipality before 
the commencement of this Act, then before the date on which 
this Act may have been extended thereto. • 

Notice in wTiting shall be giVen to the owmer or occupier 
of such house, requiring him to remove or alter the said pro- 
jection, encroachment or obstruction, or to show cause before 
the Commissioners why he should not be required so to do ; 
and if such owner or occupier, shall fail to comply with such 
requisition within thirty days of tlie receipt of the same, or 
if after such owner or occupier shall have shewn cause against 
being required to remove or alter the said projection, encroach- 
ment or obstruction, the Commissioners shall make an absolute 
order directing sucli removal or alteration ; and if such owner 
or occupier shall fail to comply ivith rfuch order within fifteen 
days of the date of the same, the Magistrate may, on the applica- 
tion of the Commissioners, order such projection, encroachment 
or obstruction to be removed or altered ; and thereupon the 
Commissioners may remove or alter such projection, encroach- 
ment or obstruction. 

The Commissioners shall make reasonable compensation 
to every person who suffers damage by any removal or alteration 
under this section. 

In determining the amount of compensation, the value 
of the land 'Shall not be taken into consideration. 

The provisions of ss. 175—186 are applicable to tliis section. 

An order made by the Magistrate under this section is made in the 
discharge of his judicial duty, and both he and the Commissioners are 
protect^ by Act XVIII of 1860. See s. 206 of the present Act. 

The Magistrate ” is defined in s. 6, clause (8). 
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The ruling in Hanumaya v. Roupell^ (8 Mod., 64), haa an im- 
portant bearing on this section. By s. 139 of Madras Act III of 1871, 
the Commissioners are empowered to remove any obstruction or encroach- 
ment erected before the introduction of the Act, upon pa 5 mient of com- 
pensation. Where certain projections were proved to have been in exis- 
tence forty or fifty years at least — Held, that the oniis lay upon the Com- 
missioners to prove that the land upon wliich the projections had been 
built formed part of the road, and that they were not constituent parts 
of the houses. In the absence of such proof the action of the Commis- 
sioners in removing the jirojections was illegal. 


234, (253) The Commissioners may grant permission to 
Leave to deposit any person, for such period as they may 
materials on. or tu think fit, to deposit any moveable property 
excavate or cloho, a on any road, or to^ make an excavation in 
any road, or to enclose the whole or any part 
of any road, and may charge such fees as they may fix for such 
permission : 

Provided that such person uudertjikes to make due provi- 
sion for the passage of the piiblic and to erect sufficient fences 
to protect the public from injury, danger or annoyance, and 
to light such fences from sunset to sunrise sufficiently for suoh 
purpose. 

The acts referred to, lor which permission may lie granted, must 
obviously bo of a very temporary nafiiro, and the vords “ for such period 
as they may think fit ” must be understood in a very rcstricted sense. 

The fact that such person undertakes to erect and light such fences 
does not relieve the Commissioners from the legal liability for any damages 
which may result from his neglect to do so in an efiicient manner.^7%e 
Corporation of the Town of Calcutta (defendant) v. Anderson (plaintiff)^ 
10 Cal., 445. 

*235. (254) Every person intending to build or take 
down any house, or to alter or repair the 
outward part ()f any house, shall if aujr 
public road will be obstructed or rendered 
inconvenient by means of such work, before beginning the 
same, cause sufficient hoards or fences to be put up in 
order to separate the houfie where such works are being 
carried on from the road, and shall keep such hoard or 
fence standing and in good condition, to the satisfaction of the. * 
Commissioners during such time as the public safety or con- 
venience requires, and shall cause the same to be sufficiently 
lighted during the night : 

Provided that no person shall put up a hoard or fence 
without the written permission of the Gommissioneis^ nor 
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shall he keep up the said hoard or fence for a tiuio longer than 
allowed in the said written permission. 

A breach of this section is punishable under s. 273, clause (1). 

Of Buildrmj Regulations. 

236. (256) Tlie Commissioners at a meeting may “ by 

an order published in tiie manner prescribed in section three 
hundred and fifty-four ” direct that, within certain limits to 
Roof and (xter- be fixed by them, the external roofs and 
nal w.illa not bo walls of huts or otjier buildings which may 
' thereafter be erected, or the roofs or walls 
of whicli may tliereafter be renewed or 
repaired, shall not made of grass, leaves, mats, or other 
inflammable matciials. 

Disobedience to an order issued undei- tliis section is now punisliabJ© 
under s. 270, clause (5). 

“237 (1) Every poPboit who int(;uds to erect or re-crect 
any house, not* being a lint, shall give uotico 
atousrnotbeitra in writing of liis intention to the Conimis- 
hut. ‘ sioners, and shall accompany such notice v/itli 

a gtuieral doscTi])tion of the building which 
he intends to ('.rect, and of the ])iovjsion he intends to 
make ]u respect of diaiiuige and latiine accommodation, and 
the Commissioners may, witluii six weeks after the receipt ol 
such notice either refuse to sanction the said building or may 
sanction the said building either absoluteU or subject to any 
written directions which the Commissioner may deem fit to 
issue iu accordance with the rules, if ‘any, made imder section 
two hundred and forty-one : 

Pi’ovided that the Commissioners shall make full compen- 
sation to the owner Lor any damage which he may sustain in 
oonsequence of the prohibition of the re-erection of any house 
or of their requiring any land belonging to him to be added to 
the street. 

(2) Any person giving notice to the Commissioners under 
this section shall, if required to do so by any rule, forward 
with his notice a plan and specification of the house, not being 
a hut, which he intends to erect or re-erect, together with a site 
plan of the land, of such character, and with such details, as the 
rule may require ; and no notice under this section shall be 
valid until such plans and specification have been supplied.’’ 

Now that the period of limitation for suits for the recovery of public 
streets or roads by local authorities has been extended to 30 years by 
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Act XI of 1900, these petitions should bo preserved for ever. (B. Govt. 
Oir. 33-M., dated 22nd December 1900 to Commissioners.) 

By Act IV of 1899 (which will be found 'post) all Government 
buildings, including buildings occupied by Government for the public 
service, whether existing or designed, are exempt from the operation of 
these Regulations, In the case of Imildings connected with imperial 
defence or whoso plan or construction f Government considers should be 
kept confidential, the exemption is alisolute. In other cases a procedure 
is provided whereby tlie plans may be examined by the Commissioners 
and their criticism or objections be considered by Government. 

Plamtift applied to build a Jiouse with two balconies. He was 
allowed to build the house and was informed that orders would be 
issued later in regard to the balconies. Not lieaiing from the Municipali- 
ty the plaintiff built tlio balconies and aftei one year the Municipality 
ordered him to remove tlicm. Hdd that the ))Jamtifr must succeed in 
his suit against llie Mimicipaltiy. Delay is inconsistent with the Act. 
Ahniedahad M umcipahty v. Rawp Kaher, .‘1C Born., Cl. 


238 (1) Should any person coiiiineiicc to erect or re- 

erect such house, not being a liut, without 
giving notice, or witJiout submitting such 
plans and specification as aforesaid, or 
without w^aiting for t)i(^ orders of the 
Commissiojiers for six weeks from the 
date of his giving notice* in writing under 
s. 237, or in contravention of any legal 
order of tlie Commissioners issued within six weeks of receipt 
of a valid notice under the last preceding section, the Commis- 
sioners may, by notice, to be delivered within fifteen days, 
require the building to be altered or ilcmolishcd, as they may 
deem necessary. 


Comniis^j loncT b 
may ord(‘r houhc*, 
not lx*ing a hut, 
lifoctcd i\ith<jut 
notice, etc , to he 
altered or d(‘ino- 
lihhed. 


(2) Should the Commissioners neglect or omit for six 
weeks after the receipt of a valid notice under the last pre- 
ceding section to make and deliver to the person who has given 
such notice any order in respect thereof, they shall be deemed 
to have sanctioned the proposed house absolutely : 

Provided that no rule under section two hundred and 
forty-one and no legal order shall be held to have been con- 
travened by anything done in accordance wdth plans and speci- 
fications forwarded to the Commissioners imder section two 
hundred and thirty-seven and not objected to by them.*’ 

As amended by Aot II of 1896. Before this the High Court had 
held {Chandra Kumar Dey v. Oanesh Das Agarwallak, 26 Cal., 419) 
that bo commence building without orders or permission did 
not necessarily contravene the law, but merely incurred the risk of 
disapproval and of the act being treated as one of contravention.’* 
The matter has now been cleared up. 

See note to s. 273 (1). 


C, BMM 


12 
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“ 239. Every sanctioit for the ereotion or r eotion of 
. any house, not being a hut, which shall be 

te oi!ryear*inly“ deemed to be given by the Commis- 

sioners, shall be available for one year from 
the date on which the notice shall have become valid and com- 
plete, and no longer ; and should the house so sanctioned not 
have been begun by the person who has obtained such sanction, 
or some one lawfully claiming under him within such year, it 
shall not be begun without fresh sanction, but such person as 
afor'-said may at any subsequent time give fresh notice to the 
Commissioners in the manner hereinbefore prescribed, and 
thereupon the provisions hereinbefore contained shall apply 
to such notice.” 


Definition of ex- 
presHion “ erect or 
re-erect any house, 
not bomg a hut ” 


“210. The expression 'erect or re-erect 
any house, not being a hut,’ as used in the 
two last preceding sections includes 


(а) any material alteration or enlargement of any build- 

wig ; 

(б) such alterations of the internal arrangements of a 

house as jifl’ect an alteration of its drainage or 
sanitary arrangements, or allect its stability.” 


In Emperor Y, Dnsouza, (35 Bora., 412), it was held that reconstruct- 
ing a small side wall of a house on t^ie old boundaries was not necessari- 
ly a new building. The ruling m 35 Bom., 236, was distinguished. In 
inat case it was held that the rebuilding of a whole wall which had 
fallen down was a material leoonstruction. 


“ 241. (1) The Commissioners at a meeting may from 

Power of the Com- time to time make, repeal or alter rules 
Tio regulate the erection or re-erection of 
houses, iK)t being huts, within the Muni- 
cipality in respect of dl or any of the follow- 
ing matters : — 


missionors to make 
rules as to mode of 
constructon of 
houses, not being 
huts. 


(а) the materials and method of construction to be used 

for external and party walls, roofs, floors, fire- 
places and chimnejs ; 

(б) the provision, position and ventilation of drains, 

privies and cess-pools ; 

(c) the free passage or way in front of the house ; 

(d) the space to be left about the house to secure free 

circulation of air and facilitate scavenging, and 
for the prevention of fire ; 

(e) the height and slope of the roof above the uppermost 

floor upon which human beings are to live or 
cooking operations are to be carried on ; 
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(/) the level and width of the foundation, the level of 
the lowest floor and the stability of the structure ; 
(g) the number and height of the storeys of whicli the 
house may consist ; 

(/i) the means to be provided for egress from the house 
in case of fire ; 

(i) the line of frontage with neighbouring houses if the 
house abuts on a street. 

(2) Rules under this section, not inconsistent with the 
Act, shall be subject to tlie sanction of the Local Government, 
and shall, if sanctioned, be published in such manner as the 
Local Government m:y direct, and shall have the force of law. 

(3) If in and during the erection or re-creotion of any 
house, any rule under this section is contravened, the Commis- 
sioners may by notice to be delivered within fifteen days require 
the building to be altered, or, if necessary, demolished within 
the space of thirty days, so as to secure conformity to such rule. 

(4) This section shall not take effect in a Municipality 
until it has been specially extended thereto by the Local Govern- 
ment at the recpiest of the Commissioners at a meeting.’^ 

This section might with advantage bo recast. It seems to be essential 
that B. 241 should be extended to a municipality before it can adopt the 
model rules as to tlie mode oi construction ol privies circulated with 
Cir. No. 63, dated 27th January 1904. “The iiist step towards the 
extension of s. 241 is a Kesolution of the Commissioners at a meeting 
requesting the Goviirnment to extend it (clause 4). The procedure 
then to be followed is laid down in ss. 221 and 222 winch apply to all 
sections of Part VI. Pieliniinary notification and pidilication of the 
Government order is necessary in the manner proscribed in a. 222. 
After the order has been published the rules have to }>e framed (or adopted) 
by the Commissioners under s. 241 subject to (Government sanction 
and pulilication under s. 241 (2). Most of tlie rules lall under clauses (a) 
and \b) of s. 241 ; a privy being a house or pait of a house (s. 6 (4)). But 
the rules apply only to the erection or ro -erection of privies. As to exist- 
ing privies the provisions of ss. 190, 192, 224, 225, 231 and bye-laws under 
8. 350 (c) must be resorted to. Of those ss. 224, 225 and 231 are in Pait 
VI of the Act and require extension by special order of Govcinmeut 
in the manner indicated above. The Act is silent as to urinals, but I 
presume urinals are included in the words “ privies, drains and cess-pools 
(L. R.). 


“ 242. The Commissioners may prohibit the owner of any 
Commissioners may house, not being a hut, from letting it for 
prohibit letting of occupation j if in their opinion it is unstable, 
unstable oriUdrained qj. i| drainage or latrine accommodation 
of such house is in their opinion defective, 
until its stability shall have been secured or such defects in 
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drainage or latrine accommodation shall have been made good 
to their satisfaction.” 


The power of prohibiting the Jetting of an unstable house is now. 
Disobedience lo a prohibition issued undci this section is punishable 
under s. 273, cause (1). 


Appeals from ordiM^ 
of ComiiiLsaioiiLih 


“ 242A (I) Any person aggrieved — 


(a) by the prohibition by the Commissioners under sec- 
tion two hundred and thirty-seven ot the erection 
or re-erection of a house, not being a hut, or 

(h) by a notice iioiu tlic Commissioners under section 
two hundied and thirty-eight or sub-section (3) 
of s(‘(ition two hundred and forty-one requiring 
tin; alteration or demolition of a building, or 

((') by any order made bv the Commissioners under the 
powers conferred upon them by section two hun- 
dred and lort.y-two, may appeal within' thirty 
days from the daire of such prohibition, notice or 
order, to tlie Commissioners, and every such appeal 
shall be heard and determined by not less than 
three Commissioners, who shall be appointed in 
that behalf by the C-ommissioners at a meeting, 
and no such prohibition, notice or order shall be 
liable to be called m (pi(‘stion otherwise than by 
such appeal. 

(2) The ajipellate autliorily ma} , l(n- siiliicient cause, 
extend the period allowed by sub-set tion \\) of tins section 
for appeal. 

(3) The order ot the appellate authonty confirming, setting 
aside or modifying the prohibition notice or order appealed 
from shall be final : 

Provided that the prohibition, notice or order shall not be 
modified or set aside until the appellant and the (Commissioners 
have bad reas(mable opportunity ot being heard.” 

It was held in P. C. De v. Calcutta Corporation (40 Cal., 836), that no 
suit b maintainable if the Chairman and General Comnuttee have acted 
honestly and within their authority when rejecting building plans. 

See 12 C. W. N., 709 (1908). 


243. (261) It shall not be lawful for any person to erect 

_ . a hut, or any range or block of huts or sheds, 

huts to be under the 01 to add any but or shed to any range 
control of the Com- oi block already existing, or to enlarge any 
missioners. existing but, without “ one month’s ” 
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previous notice to the Commissioners ; and the Commissioners 
may require such huts or sheds to *be built so that they may 
stand in regular lines, with a free passage or way in front of 
each line ’’ and between “ every two lines ” of such width as 
they may think proper for ventilation and to facilitate scavenger- 
ing, and with such number of privies and with such means of 
drainage, as to them may seem necessary, and at such a level 
as will admit of such drainage, and with a plinth at least two 
feet above the level of the nearest street. 

A breach of tlie provisions of this section is punishable under s. 267- 
b'or note on the meaning of the word “ hut,” see s. 24.'5. 

The provisions of ss. 175 — 184 apply to any requisition issued by 
the Commissioners under this section. 


*244. (2b2) If any such huts or sheds be built without 

giving such notice to the Commissioners, 
Power to (hrret otlierwisc tliaii as recniired bv the Commis- 
without notice. sioiiers, tJie toinuussioners may require the 

owners of t^he land on which such huts and 
sheds are built, and the occupiers of such huts and sheds, to 
take down and remove the same witlim one mouth, or to etfect 
such alterations as tliey may deem necessary. 

Dlsobodienco to a I’equisition issued under this section is punishable 
under s. 257. The Commissioners may also ])rocccd under s. 180, and 
remove the huts or sheds themsolvos, recoviTing the costs from the 
persons upon whom the requisition may have been served. The 
provisions of ss. 175 — 184 are apijlicablo to any requisition i.ssued under 
this section. 

In Darjeeling for ss. 236 to 244 of the sauf Ar,i and the heading pre- 
Institution of new fired thtreto the following ari siibstitutcd namely, 
boctions 236 to p44 hg s. J7, Act I of 1900. 


Building Regulations, 

“ 236. (1) Except with the previous written jwr mission of the Commis- 

Prohibition of m- sioners, external roofs or walls of buildings shall 
fiararaablo materials not ^ after the commencement of the Darjeeling Muni- 
for roofs or external ctpnl Act, 1900, he mad^' of grass, leaves, mats, 
® canvas, shingles or other inflammable material. 

(2) The Commissioners may, by uritten notice, require the owner of any 
building situated in or near a road and contiguous to or adjoining any other 
building, and having, at the commencement of the Darjeeling Municipal Act, 
1900, an external roof or wall made of any such inflammable material as 
aforesaid, to rerrx)ve lor alter such roof or wall. 

(3) Subsections (1) and (2) shall not apply to any garden-hut, orchid- 
house, fernery or other similar structure within a compound, unless in 
any particular case the Commissioners consider any such structure to be 
dangerous. 
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“ 237. After the commencement of the Darjeeling Municipal Act, 
1900, norland shall he used as a site for the erection. 
Use of building- re-erection or material alteration of a building, and 
ro.rrootum and^^^nuto- building shall he erected, re-erected or materially 
rial alteration of build- oltered othermse than in accordance mth the pro- 
ing visions of this Act, and any rules, bye-laws or orders 

made under this Act^ relating to the use of building- 
sites or the erection, le-erection or material alterations of buildings, as 
the case may be. 


“ Masonry buildings and framed buildings. 


'238. (1) Every person who intends — 


App 1 ica 1 1 o II for 
approval of siti‘ lor 
rt root ion, ro-oroction or 
material ultuiatioii of 
.1 masonry or framed 
building 


{a) to enct or re-crect a masonry or framed 
building, or 

(b) to materially alter a masonry or framed 
building in the manner referred to in sub -clause (e), 
sub-clause (f), sub-clause (g), sub-clause (h) or sub- 
clause {i) of clause {21) of section C, 


shall send to the Commissioners an apfAicaiion for approval of the site 
togetlur With a site-plan of the land. 

(2) Every such applic/ition and site-plan shall contain the? parti- 
culars and be prepand in the manner pre'icribcd in this behalf in 
Schedule. 0. 


“ 239. 

Approval 
velieu to bo 
refused. 


Within thirty days after the recnplnf any application made 
under s. 238 for approval of a site, or of any 
information or further information required under 
Scheduh' (\ the (Commissioners shall, by written 
order, (dhtr--^ 


of sito 
given or 


(а) approve the site, subject to such conditions or modifications {if 

any) as may be specified, tn the order, or 

(б) refuse, on eme err more of the grounds rncntioned in s. 2145, 

to approve the site. 


“240. (1) EverJ/ person who intends Ur , a vet, re-erect or maitrially 

Application for * « masonry or fram.ed Outlding shall send to the 

permission to erect, (Jommissioners an application for permission to 
re-erect or materially execute the. work, together with a jdan of the building, 
alter a masonry or complete elevations and sections of the work, and 
framed building ^ specification of the work, 

(2) Every document referred to in 8uh-.section (1) shall contain the 
particulars and be prepared in the manner prescribed in this behalf in 
Schedule C. 


(3) Every application under sub-sechon (1) for permission-— 

(a) to erect or re-ercct a masonry or framed building, or 
(h) to materially alter a masonry or framed building in the manner 
indicated in clause (h) of s. 238, 

must be sent either together with the application sent under section 238 or with- 
in a period of six months from the issue, under tins Act, of the order {if any) 
approving the site ; and, if any such application be sent after the expiration 
of the said period, it shall not be received unless a fresh application is 
made under s. 238 for approval of the site. 
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Permission to erect, 
re-erect or materially 
alter a masonry or 
framed building not to 
be given unless and 
until site approved. 

Work not to be com- 
menced unless and un- 
til permission granted. 


“ 241. Permission to erect or re-erect a mascmiry 
or framed building* or to materially alter a masonry 
or framed building in the manner indicated in clause 
(b) of 3. 238 shall not be given unless and until 
the Commissioners have approved the site on an' 
application sent to them under s. 238. 

“ 242. The erection, re-erection or material 
alteration of a masonry or framed building shall not 
be commenced unless and until the Commissionns — 


(a) have granted written permission for the execution of the work on 

an application sent to them under s. 240, or 

(b) where an appeal or reference has been made to the Engineer ap- 

pointed. uYuler section 3511) — hare received orders from the 
Engineer determining that 2 >f'rmission to execute the work 
should he granted. 

“243. Within thirty days after the receipt of any application made 
under sechon 240 for 2 )crmisston to execute any 
Pormiflfiioii to 0 X 0 - information or further information 

grant^^ or Refused ^ required under Schedule C, the Commissioners shall, 
by written order, eiihe.r — 

« (a) grant permission to execute the work, subject to such conditions or 
modifications (if any) as may b*e specified m the order, or 
(b) refuse, on one. or more of the grounds mentioned in section 244C, 
to giant such permission • 

Provided, that, where the approval of a site is required by this Act, the said 
period of thirty days shall not in any case begin to run until the site has been 
approved under this Act. 

“244, Whciiever the ('ommissioiUrs refuse to approve a site for the erec- 
tion, re-erection, or material alteration of a masonry 
Record of reasons framed, building, or to grant permission to erect 

misswn^roTu'sod”^^^*^ or mutenally alter such a building, they 

shall state specifically the grounds for such refusal. 

“ 244/1. If, within the peiiod prescribed by section 239 or sechon 243 
as themcasc may be. the Commissioners have neither 
Reference to aiipol- giv(,n nor refused their approval of a building-siie 
o^^refusal°5**^a” ?ovd permission to execute any work, as the case 

or pormwsion ifJolay- Engineer appointed unde.r section 351D 

ed. shall be hound, on a written reference being made to 

him by the applicant within six months after the ex- 
piration of the said jjciiod, to determine forthwith, by wiitien order, whether 
such approval or permission should be given or not. 

“ 244J5. The only grounds on which approval of a site for the erection, 
Grounds on which re-ercchon, or material alteration of a masonry or 
approval of site may framed building may be refused are the folloidng, 
be refused. namely : — 

(1) that the site is not, in the opinion of the Commissioners or (where 

an appeal or reference has been made to the Engineer apjmnted 
under section 351 D) the Engineer, a safe site for the erection, re- 
erection, or alteration of the building ; 

(2) that the erection, re-erection, or alteration of the building upon (he 

site would, in the opinion of the Commissioners or (where an 
appeal or reference has been made to the Engineer appointed 
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under section 3512)) the Engineer, threaten the stability or 
security of some hilUide or hank or some immovable property 
thereon ; 

(3) that any particulars comprised in the site-plan would contravene 

some specified profusion of this Act or some specified rule, 
bye-law or order made hereunder ; 

(4) that the application for such approval, or the site-plan, does not 

contain the particulars or is not prepared in the manner pre- 
scribed in Schedule G , or 

(5) that any information required under the said Schedule has not 

been duly furnished. 

Grounds on which “ 244C. The only grounds on which permission to 
permission to execute erect, re-erect, or materiallq alter a masonry <yr framed 
work may be rofuhod building may be refused are the following, namely : — 

(1) that, having regard to the site, to the plan of the building, to the 

elevnlions, siciions and specification of the work, and to the 
information and documents {if any) furnished to the Gommis- 
sioneis, the building, in the opinion of the Commissioners or 
(where an appeal or reference has been made to the Engineer 
appointed' under section 3512)) the Engineer , — 

(а) vould not be safe for human habitation, or * 

(б) would threaten the stability sir sccuriiq of some hillside or bank 

or some im movable properly thereon , 

(2) that the work, or any of the particulars comprised in the huilding- 

plan elevafums, sections or spccifi edition, would contravene 
some specified provision of this Act or some specified rule, 
bye-law or order made, h^reundn ; 

(3j that the application for such permission does not contain the 
particulars or is not prepared in the manner prescribed lu 
Schedule C , or 

(4) that any information required under the '<aid Schedule ha^ not 
been duly furnished. 

“2442). (1) 2/ //^r erection or •r^-erection of any masonry or fram&l 

building, or the material alteiation of any such building 
Lapse of permission ijfp planner indicated m clause (h) of section 238 
in ^ix months^”” within six months after the date 

on frhich permission was given to execute the ivork, 
the umk shall not be commenad until fresh applications have heeu made 
under sections 238 and 240 ami fresh approval and permission have been 
given under this Act. 

(2) If any other ,ruderial alteration of a masonry or framed building is 
not commenced ivithin six months after the date on which permission was 
given to execute the umk, the work shall not be commenced until a fresh appli- 
cation has been made under section 240 and a fresh permission granted under 
this Act. 

“244i?. (1) When any site, after having been approved under this Act, 

has been prepared for build inq -work, the owner of the 
Notice before com- building shall, not less than three days before building- 

nmk IS commenced, send to the Commissioners a 
ana inspection Ot site. specifying the date on which it is 

proposed to commence such work. 
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(2) The Commissioners or the Municipal Engineer, if authorised by them 
in that behalf, may thereupon inspect the site ; and, if it appears to the Com- 
missioners that the site is in such a condition as to render the building unsafe 
or that th£. proposed work would threaten the stahility or security of any hillside 
or bank or any immovable propcity thereon, they may, by uritten order, with- 
draw their permission to execute the uvrk, and may, if they think fU, by a like 
order grant a fresh permission subject to such conditions foi ensuring safety as 
they may consider necessary. 

“ 244^\ Within fifteen days uftu the cnction, rv-erectwn, or material 

Notice after comple- ma-'ornri/ or fiamedhmjdinq has been 

tion of buildmg-woik. completed, the owner shall send to the Commissioners 
a rnitlcn notice of the fact. 

‘‘ 244C7. The Commissioners, or any officer authorised by them in that 
. . behalf, may, at any time during the erection, re- 

Inepectioyf build- material alteration of any masonry or 

framed building, or williin one month after the receipt 
of the notice sent under sefhon 244/<’ with respect to any building inspeci 
such building, without giving preiwtn notice of tin inUntron so to do. 

^ “244f/. (1) //, uhen any such inspection i't 

Powers oiuu^poctmg the Commissioners find that the building is 

being or has been conslrgclal- - 

((/) otherwise, than in ((ccordancp irifli (he plans appealed under this 
Act, or 

(b) in such a imy as to contravnie any of the piovistons of ihrs Acf or 
any rule, bye-law or order made hcreundn, 
they may, by written notice, require the owmr of the budding either — 

(z) to make such alterations as mag he specified in the notice with the 
object of bringing the work luin conformity with the. said plans 
or promsions. or 

ill) to appear before them and shew eause why such alteiatioris shouhi 
not be made. 

(2) If such owner dors not appear and show cause as aforesaid, he shall 
be bound to nmU the alteratrgns specified in such notice. 

(3) If svcli owner appears and shows cause as aforesaid, the Commis^ 
sioners shall, after hearing him. cancel the notice issued under subsection (1) 
or confirm the same subject to such modifications (if any) as they may think 

fit 


“ Huts. 

Application for per- 244J. (1) Every person who intends to erect 
misBioD to erect, re- re-erect., or materially alter a hut shall send to the 
erect or materially Commissioners an application for permission to execute 
^ the work. 

(2) Every such application shall contain the particulars and he prepared 
in the manner prescribed in this behalf in Schedule C. 

Woj knot to be com* '*244^. The erection, re-erection, or material 
meooed unless and un- alteration of a hut shall not be commenced unless and 
til permission given. until the Commissioners — 

(a) have granted written permission for the execution of the work on 
an application sent to them under section 24AJ, or 
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(b) where an appeal or reference has been made to the Engineer ap^ 
pointed under section 351 Z > — have received orders from the 
Engineer determining that permission to execute the work 
should he granted. 


“ 2441). Within fourteen days after the receipt of any application made 
under section 244,/ for pet mission to erect, re-erect. 
Permission to exc- vmtprialJy alter a hut, or of any information or 
g?ven^r'^ref^«od! ° furthei information required under Schedule C, the 
(Commissioners shall, by written order, either — 

(fl) grant such permission, subject to such conditions or modifications 
(if any) as may be specified in the aider, or 
(b) refuse, on one or more of the grounds mentioned in section 244-0 
to grant such permission. 


Record of loasoiiH ‘'240/. Whenevri the Commissioncis refuse to 
when pormishion ro- grant Siich permission as aforesaid, they shall state 
specifically the grounds for such refusal. 

“ 244iV. If, within the period prescribed by section 244L, the Commis- 
sionets have neither granted nor refused permis- 
Reference to appe!- erect, re-erect, or materially alter a hut, the 

or ^lefus^aT^of pofmis^ Engineer appointed under section 351/> shall he 
siqu IS delayed. bound,, on a written reference being made to him 

by the applicant iv^thm six months after the, expiration 
of the said period to determine forthwith, by written order, whether such 
permission should he granted or not. 

Grounds on which 

permission to orect, “ 2440. The only grounds on which permission 
re-eroct, or matoiiallv to erect, re-erect, or materially altera hut may be 
ref^s d^ namely ' — 


(1) in the case of erection or rc-etection, or of any material alteration of 

the Lind indicated in clause (b) of section 238, that the site is, 
in the opinion of the (Commissioners or (where an appeal or 
reference has been made to the Engineer appointed under sec- 
tion the Engiufcr, an unsafe site for a hut ; 

(2) that the wori: would, in the opinion Of the Commissioners or (wJiere 

an appeal or reference has been made to the Engineer appointed 
under section 351/> the Engineer, threaten the stability or 
security of some hillside or hank or some imirwveabh 
property thereon ; 

(3) that the work would coniraiene some spicificd provision of this Act 

or somi specified rule, bye-law or order made hereunder ; 

(4) that the application for suck permission does not contain the parti- 

culars or IS not prepared in the manner prescribed m Schedule 
0 ; or 

(6) that any information required under the said Schedule has not 
been duly furnished. 

“ 244P. If the erection, re-erection, or material alteration of any hut is 
. not commenced within six months after the date on 

if not*^**aoted*^°'*upoQ permission was granted to execute the work, 

within SIX months.^ Ike work shall not be commenced until a fresh appli* 
cation has been made and a fresh permission granted 
under this Act. 
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“244Q. (1) // any site he specially prepared for erecting^ re-erecting, 
or rmterially altering a hut in pursuance of any 
Notice before com- permission granted under this Actf the owner of 
the hut shall, not less than three days before build- 
ing-work is commenced, send to the Commissioners 
a written notice specifying the date on which it is proposed to commence 
such work. 


menoing building 
worki and mspection. 


(2) The Commissioners^ or the Municipal Engineer, if authorised by 
them in that heJudf, may thereupon inspect the site, and, if it appears to the 
Cmimissioners that the site is in such a condition as to render the hut unsafe 
or that the 2 >roposod work icould threaten the stability or security of any hill- 
side or bank or any immoveable jwoperty thereon, they may. by uritten order, 
witiulraw their jwr mission to ex(Cute the work, and may. if they think fit, by a 
like order, grant a ficsh jiernnssion siihp.ct to such conditions for ensuring 
safety as they may consider ncc'^ssary. 


Exemptions'. 


“ 2U1L 

Exemptions. 


The following buildings shall be exempted from the operation 
of sections ?40 to 244Q. (xcept in so far as those 
sictions relate to siUs. that is to say — 


• {a) any building elected and ustd, oi intended to be erected and used 
eidustcdy for the purpose of *a plant-house, summer-house 
(not being a. dwelhng-housf ). poultry-house or aviary, provided 
the building be wholly d( tacked from, and situated at a distance 
of at least ten feet from, the nearest adjacent building ; and 

(b) any building of a temporary character erected or intended to be 
t reeled by. or with the sanction of, the Commissioners for use 
solely as a hospital for Jhe leception and treatment of persona 
suffering from any inffctious ot contagious disease. 


“ Demolition, alteration, and stopping of work. 

‘‘ 244^. If the Commissioners are satisfied — 

Demolition or alter- (]) (hat any work referred to in section 201C, 
ation of work uiilaw- sub-sechon (1) or section sub-section (1), 

carried on°*or” com- errction, rc-erection, or material alteration 

pleted. of any buildi ng~ 

(a) has been commenced without obtaining the permission of the Com- 

missioners, or (where an appeal or reference has been made 
to the Engineer appointed, under section 'iblD) without waiting 
until the Commissioners hive received the orders of the Engineer, 
or in contravention of any orders passed by him, or 

(b) is being cairied on or has been completed otherwise than in accord- 

ance with the particulars on which such permission or orders 
was or were based, or 

(c) is being carried on or his been completed after such permission has 

been withdrawn, or 

(d) is being .carried on or has been completed in breach of any provision 

contained in this Act or in any rules or bye-laivs made here- 
under, or of any condition, modification, direction . or requisi- 
tion lawfully imposed, made or given under this Acit or such 
rules or bye-laws, or 
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(2) that any alterations required by any notice issued under section 244^ 
have not been duly rrtade, • 

the Commissioners may apply to the Magistrate, and suck Magistrate 
may make an order — « 

(») directing that the work done, or so much of the same as has been 
unlaivfully executed, be demolished by the owner or altered 
by him to the satisfaction of the Commissioners, as the case 
may require, or 

(li) directing that the work done, or so much of the same as has been 
nnlairfuUy executed, be demolished or altered by the Commis- 
sioners at the expense of the owner : 

Provided that the Magistrate shall not make any such order without 
giving the owner full oppoitunity of adducing evidence and of being heard in 
defence. 


“ 244T. (1) In any case in which any ivork referred to in ‘ieclion 244/S 


Powor to hiop pro- 
ijroBB of work unlaw- 
fully commenced oi 
earned on 


has been unlawfully commenced or is being . unlav'- 
fully carried on, the (Commissioners may, by written 
notice, require the person carrying on the work to stop 
the same pendiiuj the decision of the Magistrate 


on an application made to him under that section. 


(2) If any ivork be earned on upon any premises in contravention of a 
notice issued under snh-secibon (1), any person directing or carrying on such 
work may, under the orders of Ih (CommisHioncts, he removed from the 
premises by any police-officer. 


244U. When any person liable to he direcUd to demolish uork and 
Demolition and lino under this Act, both those directions 

cumulative may be giwn at the discretion of the Magistrate, 


“ Control over occupation of buildings. 


“244^'. (1) If it appears to the Commissioners 

Power to prolu u that an q building or the site, Ihf rcof is, in consequence 
or maanitary building' (''fwdition or of its situation with reference to 

any hillside or bank unsafe, 

they may, by writiev nolict, prohibit the owner or any other pcison from 
occupying or continuing to occupy the bmldimjf or from permitting it to he 
occupied until the building or the site, a^ the case may he, is tendered safe 
to the satisfaction of the Commissiom rs, 

(2) If it appears to thf> Commissioners that the. drainage of, or the latrine 
accommodation provided for, any masonry or framed building is defective, 
they may, by written notice, prohibit the owner from letting the building for 
occupation until the defects have been remedied to their satisfaction. 


“ 244 IK. If any person occupies or continues to occupy any building in 


Power to remove 
personB occupying 
unsafe building 


contravention of any notice issued uraler sub- section (1) 
of stclion 244 F, he itwy, under the orders of the Com- 
missioners, be removed from the building by any 
police-oijicer. 


“ 244X. (1) If, for any person, any hiiiUling intended for or used as a 

dwelling place appears to the C pmmisaioners to be 
Prohibition of use habitation, they may apply to the 

human habitation. Magistrate to prohibit the further use of such building 
for such purpose ; and the Magistrate may, by written 
order, make a prohibition as aforesaid or imiy pass such other order as he 
may deem just and proper : 
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Provided that the Magistrate shall rtbt make any order under this sub- 
section without giving the owner and occupier of the building full opportunity 
of adducing evidence and of being heard in defence, 

(2) Whe/n any such ijrohihition has been made, 710 owner or occupier of 
such building shall use the same 07 suffer it to be used, for human habitation 
until the Commissioners certify in writing that the causes^ rendering it unfit for 
human habitation have been removed to their satisfaction, or the Magistrate, 
by written order^ withdraws the prohibition aforesaid. 


“244 7. 


Abatemont of over- 
crowding in dwelling- 
house or dwolling-placo. 


such overcrowding , 


(1) If it appears to the Conimissionets that any dwelling- 
house or any hut which is used as a dwellvng-place^ 
or any room in any such house or hut, is so over- 
crowds d as to endanger the health of the inmates 
thereof, they may apply to the Magistrate to abate 


and the Magistrate may, by written otdet, tfquife the owner of the build- 
ing or room, within a reasonable time to be prescribed in the said order, to 
abate such overcrowding by reducing the numhet of ludgfrs, tenants, or other 
inmates of the building or room, 

*or may pass such other ordci as he may, deem 'just and proper : 

Provided that the Magistrate » shall not make any ordtr under this sub- 
section without giving the owner and occupin of the building or room full 
opportunity of adducing evidence and of being heaid in defence, 

(2) The Commissioners may, by aritten oidei, declare what amount of 
superfictal and cubic space shall be deemed, for the purposes of sub-section 
(l),to be necessary for each occufxint of a building or room ; 

(3) If the owner of any building 07 room referred to vi subsection (1) has 
sub-let the same, the landlord of the lodgers. Unants, or otla r actual inmates of 
the same shall, for the put posts of this section, be dtemed to be the owneA of the 
building or room , 


(4) It shall be incumbent on evety tenant, todget, or other inmate of a 
building or room to vacate on being required by the burner so to do in pur- 
suance of any rcquisittou made under suh-sectwn (1). 


“ Roof -gutters and down- pipes or platforms. 

Proyision, &c., of 

roofgutbors and down- “ 244Z. (1) The Commissioners may, by written 

pipes or masoniy notice, require the owner or occupier of any building — 
platforms 

(a) to provide and maintain a sufficient number of suitable roof- 

gutters and demm- pipes or masonry platforms for carrying 
water from the roof of the budding into such drams as may 
he specified in the notice, or 

(b) to renew, alter, repair or remove any such gutters, pipes or plat- 

forms already 'provided for the building. 

(2) The said gutters must be of such dimensions and have such slope, 
and the said pipes must be of such dimensions, and the bends in svoh pipes 
must be made at such angles, as may be prescribed by rules made by the Com- 
missioners at a meelingi' 
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Of Sanitary Measures with regard to Blocks of Huts, 

*245. (264) Whenever the Commissioners at a meeting 
arc satisfied, from inspection, or by report 
ttisSrs competent persons, that any existing 

spection of huti<. block ot lints within the Municipality is, 
by reason of the manner in which the huts 
are constructed or crowded tf,gether, or of the vraHit of drainage 
and the impracticability of scavengering, attended with risk 
of disease to the inhabitants of the neighbourhood, they may 
cause the locality to be inspected by two Medical Officers, who 
shall make a report in writing on the sanitary condition of the 
said block of huts ; and shall specify, if necessary, in the said 
report, the huts which should be removed, the roads, drains, 
and sewers which should be constructed, and the low lands 
which should be filled up, with a view to the removal of the 
said risk of disease. 

In an unroported case, Gohind Lai t^eal and others v. The Howrah 
Municipality, docidod on tho 15tli Janiiury 18b4, Mr. Justice O’Kinoaly 
made the following remarks with legard to the in terpi elation to be placed 
on this section : — 

“ The question in tins case apiX5arH to mo to bo simply a question of 
construction, — tliat is to say, tlie construction to be put upon the report 
submitted by two Medical Ofliceis to , the Corporation author it ios under 
s. 246 of the Municipal Act. . . When tJie CommiHsioncis at a meeting 
are satisfied ot a certain state of facts, they may CcUiso tJio locality to be 
inspected by tw'o Medical Officers, wlio shall make a report m WTiting on 
the huts, the drains and roads and sew'ers, which are to be constiucted 
with a view to tlie removal of the risk of disease. By the words “ risk ot 
disease ” is meant the risk of disease leferred to in the previous part of the 
section. In ordei then Ojat tlie Corporation could proceed to exercise the 
very summary pow'ei given to them hy tlie Act, it seems to me that it was 
absolutely necessary tliat the medical certificate should cover what pur- 
ported to liave been clone under the Act. 

“ Now, on turning to the medical certificate, we find nothing of tlie 
kind. It runs as follows : ‘ We, the undersigned Medical Officers, have 
the honor to report that, at tlie request of tho Municipal Commissioner 
we have carefully inspected the blocks ol huts situated within the localities 
specified below, and we arc oi opinion that the lints are so (jvowdod 
together and so irregularly situated that there is risk of disease to tho inhabi- 
tants, an(l there are no means tor aifectually scavenging the localities, and 
there is a want of di'ainage. Wo have sxiecifiod below, in detail, what im- 

S rovements we consider to be necessary in tho way of making roads and 
rains and removing huts’. The crowding of huts is a matter which gives 
jurisdiction to the Commissioners under s. 264. Inregular building 
does not. So, looking at the certificate, w^e must read it to be that, so far 
as the huts are crowded together, there is risk of disease. Further than 
this we oannot go, for it certainly does not state that insufficiency of sca- 
venging or the want of drainage is attended with any risk whatever. 
The order oannot go beyond the certificate. I think, therefore, that so 
much of the order as refers to the crowding of the huts and the removal 
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of them is good, while the latter portion Miich refers to the insufl&oienoy 
of scavengering and want of drainage, is bad.” 

But where the Municipality having proceeded in accordance with 
Bs. 245 and 246 of the Act decides that certain rules are necessary, that 
conclusion, in the absence of maid fides or fraud or considerations of that 
nature, cannot be questioned in the Civil Court, [i?’. W^Duke v. Ramessar 
MaUah, 26 Cal, 881.] 

246. (265) On receipt of the said report, the Commis- 
On rocei t of ^ meeting may require the owners 

report, ^^^Commis- occupicrs of the huts, or at the option of 

sionors may caiiao the Commissioners, the owner of the land 
notice to be served. which such huts arc built, to Carry out 
and execute, within a reasonable time, to be fixed by the Com^ 
missioners fur such purpose, all or any of the works specified 
in the aforesaid report or any portion thereof respectively, 
and if such owner, owners, or occupiers sliall fail to comply with 
such requisition, the Commissioners themselves may execute 
all or any of such works. 

The provisions of ss. 176 — 184 aro applicable to any requisition 
made under this section. 


*247. (266) The Commissioners at a meeting may order 
Expenses may bo tha* any expenses payable in respect of 
recovered by in- any Work done by them in consequence of 
staliucnts or rem^ted failure of the owners or occupiers to 

in case o povo y. execute such work when required to do so 
under the last preceding section, shall be recovered by instal- 
ments from the person liable to pay the same ; or if it should 
appear to them that the sa"id person is unable by reason of poverty 
to pay the same, may order the same, or any portion thereof, 
to be paid out of the Municipal Fund. 

*248. (267/ If any of the said huts be pulled down the 
o , , , Commissioners shall cause tlie materials of 

^ ^ ^ each hut to bo sold separately, if such sale 

can be effected, and the proceeds shall be paid to the owner of 
the hut, or, if the owner be unknown or the title disputed, shall 
be held in deposit by the Commissioners, until the person 
interested therein shall obtain the order of a Civil Court of 
competent jurisdiction for the payment of the same. 

In an unreported ease {Ramanath Ohosh v. Chairmun, Howrah 
Municipality, No. 1105 of 1900) the High Court have ruled as 

follows : “ The suit * * is one in regard to what is called a bustee road. 

The plaintiff claims the bustee road as his. The Howrah Municipality* 
who are the defendants, allege that the road is vested in them. 
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Tho Subordinate Judge liaft found in favour of the detendants, but 
has given the plaintiff a declaration that tlie soil of the road belongs to 
him. 

“ The plaintiff . . . impugns the finding at which tlie Subordinate 
Judge has arrived. He even says that there are no grounds upon wliich 
the Subordinate Ju^lgo should have ajiplied the provisions of s. 80 of the 
Municipal Act to this road ; secondly, that although the Municipality have 
the right to use the bn^itee road, for conservancy purposes of the village in 
which it is situated, it has no right to use it lor the purpose of cleansing 
other hmtees. 

In our opinion thini* is no ioice in eithei of these pleas. 

The Subordinate Judge has proved as a matter of fact that Hie road 
IS a bustee road constructecl by the Municipality and which vested in the 
Municipality at least 14 years ago and that since then it h-ts been used 
by the Municipal niehlnrs and others as a pathway. He further finds 
that it IS such a road as vests m the JMunicipality lindor s. 80. These 
are findings of facts wluch conclude us ■ and no grounds have been sliown 
us winch induce us to suppose tiial tliese hndings have been arrived at in 
an improper manner. 

As to the second ground ol a[)j)(‘al tbei'e is no authority 'm the 
Municipal Act tor such a view of the jnalter. Tlif're is no clause in that 
Act which in any way limits the right of user of the Municipality over hustec 
roads. The Municipality seems to have full lights over the road in this 
case and to be entitled to use it in any way it pleases. " 

The following is added fo s. 24S nt Dar^flviff by s, IS, Act I of 1900. 


Itv a tlinq, inrfniq (tml ulopnKj. 

248A. If it (ijfpcats Ut th( Commissionn that the conditton ut tkv 
situation of any land, bciuif pi irate proprrti/, i/t 
Power to rcipiiro ,'^uch as to thrfalen thf or ^rcurity of any 

kilhuh or hank oi any tfuniormbh property thereon ^ 
ifhr Commissiont rs ‘mat), hy a nttni notice, require the 
owner of the land to do all or any of the followinq thinys, namely r — 


(а) to const? act and maintain a revUrncnl, retaining -wall or toe-wall 

upon any part of the land , 

(б) to re-construcl, cnlauje, strengthen, alter or repair am? revetment, 

rekiining-ivall or tue-uHill abeady standing on the land , 

(c) to turf the land or any portion thereof , 

(cZ) to slope the land or any portion thereof. 

244il. If any owner to whom a notice is issued unde? section 248 A 
Execution of work represents to the Commissioners, within fifteen days 
where owners of ad- after the service of the notice, that the work required 
jacent property would hy the notice will directly and substantially benefit 
be benefited owners of any ad)acent buildings or land, 

the Commissioners may, after hearing all the owners concerned, them- 
selves cause the said work to he executed , 

and the expenses thereby incurred shall he recovered from any or all 
of such owners, in such proportions as the Commissioners may direct 
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“ 2486'. If it appeara to the Coniminsionem that Imitdinffs or lands 
belonging to tu'O or more owners can be protected 
wo^kT" combmaJon ^ wevtion of u-orks of thf nature rtferrtil (o 
in section 248.4, more econo micalUj or advantageously 
in comhituition than separately, 

the Commissioners may ihemselres cause such works oi any of them to 
be executed, maintained and kept in rejniu ; 

and the expenses thereby incurred shall bt tecovered from the said oumers 
in such proportions as the Comrnissioneis may direct, 

248yA Notwithstanding anything contained in section 248^, the 
(Commissioners mag at any lime themselves cause 
Powei to osecutu rcritmcnt, n taining-trall or toe -wall to he con- 

roa^^ dTam” r^vet- struettd, re-const) acted, inla?g<d, sUengthened, altered 
meat or retiimmg- wall or repaired on any p)ivatc land irniiied lately abutting 
18 affected Upon any public load, drum, nidnunl or retaining- 

wall ; 

and the cx poises thereby incuntd shall be paid by the Commissioners 
and the owner of such land, in such propoifions as tin Comrnissioneis may 
din ct. 


:y-8A\ Wheinnr any leretmoit, t eta iniug -nail oi toe-wall is to In 
constructed, r( -constructed, enlarged, strengthened, 
altered, ot repaiied, o) any land is to be turfed or 
sloptd, in pursuance of Sfction 201J>, section 
section 210('\ section 248^1, section 24HJS, sfction 248( ', or section 248/>t 
the work shall be executed in aecoy dance wilh the rules contained in SchediiU 
D. so far as they are applicable to the particulai case.^' 


Hulet« <is to lovettiuiT, 
tuifiiig and sloping 


Of /he Reyulahoih of (he Sale of Food, Drinli, and Drays 

’*'249. (271) Every owner, oi oroupior, or farmer, of any 

place for tUe sale <4 meat, poultry, fish, or 
vegetables, or ol aiiv slaughter-house, within 
properly drained the limits of a Muiiicipaiity, shall cause 
sueh drains to he made therein as shall be 
considered siillicient by the Commissioners, and (if required so 
to do by the Commissioners) shall cause all the floors and drains 
to be paved with stone or burnt brick, and shall also cause a 
supply of water to be provided, siiffieient for keeping such place 
or slaughter-house in a clean and wliolesome state 

Non-compliance wdth the orders issued hy the Comnii“.sioneM uiidei 
this section is punishable under section 208. 

It is a question whether fuller irowei should not Ire confeircd on 
Municipalities for the regulatjion ot dairies, slaughter-houses and markets 
and for the prevention of the sale of milk and food by persons suffering 
from infectious and contagious diseases (tuberculosis, &o.). But little 
attempt has been made hitherto to take full advantage of the law as it 
stands. The provisions which relate to the subject are contained in 
sections 249—251, 261, 262, 263, 264 and 335—345. Tiiere is also the 
Indian Penal Code. 

See Cir. No. 2-M., dated 2nd January 1904. C. & 0., Voh III, p. 1030. 

C, BMM 13 
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*250. (273) Aliy Magistrate, on the application of the 
Commissioners or any of their officers setting 

S^e f^d w'dr^k. believe that 

any article which has been rendered or has 
become noxious or unfit for use as food or drink for man is in 
the possession of any person for the purpose of being sold, or 
offered or exposed for sale, within the limits of a Municipality 
as food or drink for man, may grant a warrant to enter upon 
the premises of such person, and to search tor and seize such 
aibicle. 

And if it appear to the said Magistrate that the same is 
noxious or ujifit for such use, he shall order it to be Eorleited 
and disposed of in such way as to him shall seem proper. 

A written application to a Magistrate by a Municipal Officer is exempt- 
ed from stamp-duty — Act VII of 1870, section 19, clause (18). 


251. “No person shall sell to tlie prejudice of the pur- 

1 . f 4 .U chaser any article of food which is not of the 
i'conibitioii ot tn<i , , . „ , . 

sale of cirticloH of nature, substance or (quality ot the article 
food not ol thci demanded by such purchaser under a penalty 
proper nature anb- ^ exceeding one hundred rupees : Provided 
that a.n offence shall not be deemed to be 
committed under this section in the following cases, that is 
to say — 

(1) Where any matter or ingredient not injunous to liealth 
has been added to the food, because the same is required ior the 
production or preparation thereof as an art-icle of commerce, in 
a state fit for carriage or conbumption, and not fraudulently 
to increase the bulk, weight or measure of the food, or conceal 
the inferior quality thereof ; 

(2) WTherc the food is unavoidably mixed with some 
extraneous matter in the process of collection or preparation. 

The term ‘ food ’ shall include every article used for food 
or drink by man other than drugs or water. 

In any prosecution under this section, it shall be no defence 
to allege that the purchaser, having bought only for analysis, 
was not prejudiced by the sale. 

No prooeedings to proceedings shall be instituted 

be b^without le^vD under the last preceding section without 
of the Commiasion- ^ii 0 order or consent of the Cora- 
missioners.” 
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Power of Commia- 
n loners to enter and 
inspect markets, 
bhops, &c., and to 
•joize unwholesome 
articles exposed for 
sale. 


251B. The Commissioners, or «iny person authorized by 
them in that behalf, may, at all reasonable 
times, enter into and inspect any market, 
building, shop, stall or place used for the sale 
or storage of articles intended for food, or 
as a slaughter-house, and 'may examine 
any such articles which may be therein, and 
if, upon examination, such articles, or any of 
them, appear to be unfit for food, may seize the same.’’ 

“ 251 C. Upon the seizure of any article of food, under the 
last preceding section, the same may, if the 
Power to destroy owner or the person in whose possession the 
sajiie is [ouudconsotit, be forthwith destroyed 
or so disposed of as to prevent it being used 
as food, but if the owner or the person in wliose possession the 
same is found do not consent, then, if it appear to a Magistrate 
upon sufficient evidence that the same is unfit for food, he shall 
order the same to be destroyed or so di^fposed of as to prevent 
it being used as food, and may imp )8o a penalty not exceeding 
one hundred rupees up )U tlie owner or person in whose posses- 
sion the same was found, such person not being merely a carrier 
or bailee thereof ” 


uuw holey o mu 
articles. 


“ 25 1 D. If the C()inmissiou(‘rs, or an v person authorizeci by 
Porsou refuMug to bolialf shaU apply t.) purchase 


boll any article to 
Commisbioiierf, Iiablf 
to penalty. 


iluv article of food exposed to sale, and shall 
timdcT the price for a (juantitv not more 
tha ) shall he reasonably rcijiiisite for the 
purpose of aualysLs, and the person exposing the same for sale 
shall refuse to sell the sanio, such person shall bo liable to a 
penalty not exceeding fifty rupees 


The original section liajj Iwen altered, and the additional sections 
A, B. C, and D added by B. C. Act III of 188(5, 

Selling, or exposing for sale, any food or drink, knowing the same to 
Iw noxious, is an offence punishable under section 273, Indian Penal 
Code, with rigorous imprisoninout for six months, and lino of Rs. 1,000. 

Adulterating food or drink intended for sale, so as to render it noxi- 
ous IS punishable to the same extent under section 272, Indian Penal Code. 


252. No shop or place shall be kept ior the ret^ail sale of 
drugs recognized by the British Pharma- 
for^X ofEMop^fn 'Jopoeia, not being also articles of ordinary 
drugs. domestic consumption, unless the same Bhall 

have been registered in the Office of the Com- 
missioners. Any keeper of such shop or place failing to register 
the same within two months after this section shaU come into 
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force, or witiiiii two montlis from the date of tjie establishment 
of such place, shall be liable to a fine not exceeding one hundred 
rupees. The Commissioners shall, upon registration, grant the 
keeper of such shop or place a license which he shall be bound 
to display in some conspicuous part of his premises. 

No person shall compound, mix, prepare, dispense, or sell 
any tlrug in any such registered shop or place 
unless he be duly certified as a fit person to 
be entrusted with such duties under rules 
/uade tor that purpose by the Local Government ‘ 

Provided that the provisions contained in the second 
clause of this section shall not comk' int«> operation until after 
the expiration of a period ot six months from the publication 
of a notification to that effect in the Cairtfffa Gazette by the 
Local Government. 

Nothing in this section contained shall be construed to 
apply to the sale of drugs used by practitioners of indigenous 
medicines, whether recognized l>v the P>ritish Pharmacopceia 
or not, when such drugs are not sold in a shop or place where 
medicines recognized by such Pharmacopoeia are dispensed 
upon proscription 

This section is (akon mbaiim Iroin tin* Calcutta Municipal Consoli- 
dation Act Aiiiendmcnt Act I SSI. s. 2.‘i. Using siicli a shop or place 
without its Ixnng registered an otlenco ])uniaha})lo under a. 275. Breach 
ot the provisions ot the second clause, witli regaid to the compounding 
etc., ol drugs is punishable under s. 270. 

Foi Rules pi escribed undei this seclioii, st'e Appendix. 


'iryi 'rh(‘ (Vmiiuissioners. or anv person authorized by 
, ^ , , them in that bchalt, niav at all reasonable 

liiapcctioii et (li ugs , . ^ it. 

i imes, enter into and inspect any place kept 
for the sale of drugs, or m which drugs are sold, and if they 
have reason to suspect tluit any drug in the said place is adul- 
terated, or by reason ol age or the effect of climate has become 
inert or iinwholesonie, or has otherwise become deteriorated 
in such a manner as to lessen its efficacy, to change its operation, 
or to render it noxious, may remove the same on giving a receipt 
therefor, specifying the nature and quantit} of the drug removed, 
and its approximate value ; and if it appear to a Magistrate 
that the said drug removed as aforesaid is adulterated or has 
become inert, unwholesome, or deteriorated as aforesaid, he may 
order the same to be destroyed, or to be so disposed of as to him 
may seem fit. 
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If it shall appear to the said Magistrate that the drug so 
removed is not adulterated or has not 
Compensation if become inert, unwholesome, or deteriorated 
ated aforesaid, the person from whose vshop 

or place it has been taken shall be entitled 
to have it restored to him, and it shall be in the discretion of 
the said Magistrate to award him such compensation as lie may 
think proper, not exceeding the actual loss which has b(‘.cn 
sustained. 


If the drug removed as aforesaid is mit brought before a 
Magistrate, it shall be restored to tlie person from whose shop 
or place it was takem, and such person shall be entitled to com- 
pensation for any actual loss which he mav have sustained by 
the removal ol tlie said drug. 

This IS also taken h*oin the Calcutta ]\rimioi|>aI Consolidation Aofc 
Amendmont Act, 1881, s. -4. 'I ho Iasi p.im. is taken rvrhaUin from 
s. 277 of Act V ol I87t>. 

Adulteratmt? drui'S intended for sah^ •[uinishahh^ inuier s. 274, 
Endian Penal Code, with .six months* imprisonment, ami fmeot Its. 1,000. 
iSeJIinf?, or exposinc? .such adulterated di ui:.s lor sale, is simihiily puriisJi- 
able under .s. 275, Indian Penal Code. , 

Under .s. 521, Ciiimnal Procedure (-ode, the Court can order the 
destruction of the dniijs in addition to any i>iiuishm(*iit intlicted. 


OJ Butidf <tth1 lifftiniffhdrofnids 

251. (278) Within three mouths Irom tlie date on which 

this and the six next succeeding sections may 
Rci,ostj ation of (-ome into force as jnovided in section two 
hummo hundrejl and twentv-two, every place which 

is used as a burial or burning-gi’ound for 
corp.scs shall bo registered as sucli bv the owner thereof in the 
office of the Commissioncr-s, but no lee shall bo charged lor 
such registry. 

The object of the .section i.s to obtain a corroct lecord of tJio burial 
'iiul burning gioimds actually in use, and all .such mast be registered 
without charge during the jx^riod spccilicd. 

255. (279) No buiial or biiriimg ground, 

immV Tn- whether public or private, shall be. made or 
place henceforth *to or having lapsed into disuse sJiall be 

be used without leave again used as such, otherwise, than with the 
Government or •permission of the Commissioners, or under 

4)1 OoTninissioncrSi .i ^ m rji i i v 

the authority ot the Local Gove-rnmeut. 

It has been lield that the Commissioners have no power to levy fees 
upon interments or cremations in new burial or burning grounds sanctioned 
under the section. The only case in which they are justified in levying such 
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fees is, where they have themaelves provided, out of the Municipal fund, 
fitting places to be used as burial or burning grounds according to the pro- 
visions of B. 259 (L. R.). 

No burial or burning ground .... shall be made or formed. This 
plainly refers to new grounds which might be made or formed after these 
sections come into force. It made or formed witli the permission of the 
Commissioners, such grounds must (having regard to ss. 257 and 274) 
be registered. 

Haviv/] lapsrd into disuse. The question lias been raised as to whethe*: 
these words refer to grounds which Jiave been registered under the preced- 
ing section, and thfu fallen into disuse, or to grounds which had fallen 
inti^ disuse hvjnrp tlie extension of these sections. In all probability the 
latter case is leterred to. If tlie Coinmissionors permit disused grounds to 
be re-opened rcgistuition of such giounds is ol)\iously necessary with 
reference to ss. 257 and 274. 

By s. 29A the powers and functions of the Local Government under 
this section have* been delegated to Commissioners of Divisions. 

2r)(). (280) li it shall appeur to the Couuiiissioners at 

Commis«ioiicrh meeting that any public or private burial 
may oidcr certain or burning ground is dangerous to ^health 

burial 01 hunurig hfieiisive to the tux-pavcrs or to the 
grounds to be closed • i i . . i i, r. i i i 

inhabitants ol the neighbourhood, and also 
that a suitalde jilacp ior intiu’inent or burning as the case may 
be, exists witlun ;; eouvmuciit distance and is open and available 
to the inhabitants ot tlu‘ Alunicipality, the Commissioners shall 
give public notice of their hitentiou to tilose such burial or 
burning ground, and sliall consider any objections which maybe 
preterreil within litteeu diivs of the publication of such notice : 
after considering such objections tliev may, by notilication to be 
affixed on some conspicuous part of tlm ground, appoint a time 
not being loss than two months, for the closing of such burial 
or burning gtouml. 

If any building is attached to, and used in connection with 
a burning-ground closed under this section, the Commissioners 
shall, if the ownci' of such building make an application to 
them in that behalf, take over the same on payment of a fair 
price therefor. 

Under the oorresponding section, the sanction of the Commissioner of 
the Division was required, liefore the issue of the notification in question. 

Semble that the objections should be considered at a meeting. Cf. 
Municipality of Pomia v. Mohanlal, 9 Bom., 61. 

“ 256A. When notice is given of the intention to close 
any burial-ground under 'the last preceding 
Private section, private burial-places in such burial- 

cepted. ^ gtounds may be excepted from the notice, 

subject to such conditions as the Commis- 
sioners at a meeting may impose in this behalf : 
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Provided that the limits of suph burial-places are defined, 
and that they shall only be used for the burial of members of 
the family of the owners thereof.” 

256B. Any person aggrieved by any order made by 
the Commissioners under the powers con- 

ordeT^undcr preceding 

tions 2o6 and 256A. sections maj'' appeal to the Magistrate 
whose decision shall be final.” 


“ The Magistrate ” is defined in s. 6, clause 8. 


257. (281) After the expiration of the three months 
mentioned in section two hundred and fifty- 

bur**^^or^burn in nn^ no corpse shall be buried or burnt 

re'gistcrcd ground'll!” otherwise than in a place which is borne on 
the register of the Commissioners as an open 
burial or burning ground ; but the Commissioners may gxant 
special permission for a corpse to be buried or burnt elsewhere. 


A breach of the provisions of this section is an oficnce punishable 
under s. 274. • 

The words “ special permission for a corpse ” clearly show that a 
separate special permission must bo given tor eveiy such corpse, and that 
the Commissioners iiave no power to grant a general permission to any 
person or to the public gononilI>, to bury or burn in an unregistered 
ground. 


258. After the expiration of not less than twenty-four 
hours from the death of any person, the 
Commissioners may cause the corpse of such 
person to be burnt or buried, and the ex- 
penses thereby incurred shall be recoverable 
as a debt due from the estate ol such person. 
In every such case, the corpse shall be dis- 
posed of, so far as may be possible, in manner consistent with 
the religious tenets of the deceased. 


Gommissionorij 
may caime corpses 
to be burnt or buried 
according to the re- 
ligious tenets of the 
deceased 


No. b32T. — M. ot the r2th May 1884, m the Municipal Department- 
orders that the following clause should be udilod to Kule 8 of the “ Rules 
tor reporting, traiLsmitting, and disposing ot intestate movable propeity 
“ The bond fide expenses inclined by a Municipality on account of the 
cost of the burial or cremation of the corpses of persons dying intestate 
within Municipal limits, should also be included in Form III, and should 
lie paid at once from the estate of tlio deceased to the Vice-Clmirman of 
the Municipality, on his presenting a duly receipted bill for the amount 
to the Judge. ” 


259. (283) .The Commissioners at a meeting may, from 
Commissioners t)f the Municipal Fund, 

may provide oiaoes with the Sanction of the Local Government, 
to used os burial provide fitting places to be used as burial 
or burning grounds, and may impose a le© 
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not exceeding two rupees in respect of every corpse buried 
or burnt within such burial or burning grounds. 

By s. 29A the powers and functions of the Local Government under 
this section have been delegated to Commissioners of Divisions. 


*260. (284) The Commissioners at a meeting may, from 
Commission ora time, out of the Municipal Fund, 

may provide for provide for the burial and burning of paupers 

burial of paupers fro(! charge within the limits of the Muni- 

of charge. ■ i-i. 

cipality. 

“ 260A. (1) The Commissioners may, from time to time, 
grant licenses to persons applying for the 
Power to licorisn yaine, for the sale at burning-grounds of fuel 
ing-^ounds? other articles used for the cremation of 

dead bodies, and in case any such license 
shall be granted shall, at a meeting, prescribe a scale of rates 
for the sale of such articles, and any person not so licensed, who 
shall, within three hundred yards of any such burning-ground, 
sell or offer for sale any such fuel or other articles, shall be liable 
to a fine not exceeding fifty rupees 

(2) The Commissioners may, on good and sufficient cause, 
revoke or withdraw any such license they may think fit, and 
any person to whom any such license is granted, who shall 
charge for the sale of any such jirticle any higher rate than the 
rate fixed for such article lu such scale, shall, at the discretion 
of Commissioners, be liable to have his license cancelled, and 
shall be liable also to a fine not exceeding ten rupees ’’ 


“ At tlie instance of the Cominis.sion(*rs of South Barrackpore, wc hr» v^e 
introduced by s. (iU of thr Bill ,i new section (2t)ih\.), giving the Muiiici[)ai 
CommisBioners power to mant licenses to persons ior the sale of fuel and 
other necessaries at cremation -grounds aiid to prescrioe a late lor t lie sale 
of such artices.” — Final Hi'pori of Sthet CommitlPi on Amcnt/iny Bill, 
Where a Municipality gi anted under s. 2()0A a license winch created 
an exclusive right to enipioyment as cieniation piiest and to sell tiiel in 
the burning-ground; held tliat the action of the Municipality w.w ultra 
vires. Section 200 was never intended to allow the ci cation ol an exclu- 
sive right. Gour Mam JJcbi \. (liairtnan, Panihati Muincipahtii, 14 C. 
W. N., p. 1057. 


Of certain Offensive and Dangerous Trades ot Occupations. 

261. (265) Within such local limits as may be fixed by 
the Commissioners at a meeting, no place 
shall be used without a license from the 
Commissioners, which shall be renewable 
annually, for any of the following purposes, 
namely — 


Certain offensive 
and dangerous 
trades not to be es- 
tablished within 
limits to be fixed by 
the Commissioners 
without license. 


melting tallow ; 
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boiling offal or blood ; , 

skinning or disembowelling animals ; 

as a soap-house, oil boiling-house, dyeing-house, 

as a tannery, slaughter-house, or kiln for making bricks, 
pottery, tiles, or lime ; 

as a manufactory or place of business from which offensive 
er unwholesome smells may arise ; 

as a yard or depot for trade in hay. straw, wood, thatching 
grass, jute, or other daiigoTonsly inflammable material ; 

as a store-house for kcrosinc, petroleum, naphtha, or any 
inflammable oil or spirit ; 

as a shop for the sale of meat , 

“ as a place for the storage of rags or bones or both , ” 

or as a lodging-house or a serai. 

Such license shall not be withheld unless the Commissioners 
have reason to believe that the business which it is intended to 
establish or maintain would be offensive or dangerous to persons 
residing in or frequenting thft immediate neighbourhood. 

“ The Commissioners at a meeting may, in accordance with 
a scale of fees to be approved by the CVnumissioner of the 
Division, levy a fee in respect of any such license and the 
renewal thereof, and may imposes such conditions upon the 
grant of any such license as they may tlimk necessary." 

It would seem that this seetioii does riol apply to cases vvheie the pre- 
mises are only temporarily used for the purposes specified, for private con- 
venience and not in the way of busines.'» or fiadc. Thcie is a High Court 
ruling with regard to s. 77, Act III of 18(>4 (B. C.), which appears to 
be in point, a.s no distinction.can be drawn between the two sections in this 
respect. In the maWr of Sret' Rnni (lunidei Haidar, Clover and Birch, 
JJ., remarked as foIlow’s : “ Wc think that tliis rule must bo made ab- 
solute. The Junioi (Toveinincnt Pleader, w4io lias apjieared on behalf 
ot the Chairman of the Municipality, sa\s, that no one is permitted to 
make bricks, wliether for his o^^n use or tor sal(j, w^tliout taking out a 
license. The only section of Act III ot 18fi4 (B. C.) which could be applied 
to this case refers to making bricks or doing other things with releienco 
to trade. Tliere is nothing in the section wliich applies to a person making 
bricks tor his own use or which makes it an offence against Municipal 

Regulations to make them without lii’st taking out a lieonst^ It 

appears to us that this fine has been iinpropoily levied on the petitioner 
and that it should bo returned to him.” — 20 W. K., Cr. R., do. 

One Deno Manjee was prosecuted by tlie How'iah Municipality tor 
using a straw depOt without a license. He w’as acquitted by the Honorary 
Magistrate who tried the case, on the ground that lie had jietitioned for a 
license, and tliat the order of the ♦Secretaiy refusing the same was not 
according to law. The acquittal was set tiside by the High Court, on the 
ground that the only question which the Bench had to decide was as to 
whether the accused w'os carrying on his business without a license or 
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not and not aa to whether hia petition had been properly dealt with. — 
Unreporied case. 

The offence of usinf; any place for any ol the purposes detailed in 
this section witliout a license is punishable under s. 273, clause (2) ; 
a breach ol the conditions of the license is ])iinisliable under s. 273, 
clause (3). 

It appears that tlie only person liable to a penalty lor using the pre- 
mises for any of the pui poses specified is the owner or occupier who carries 
on the business. His servants cannot be held to be liable, neither can the 
customer be held to be liable. A butcher, therefore, who slaughtered 
cattle in a slaughter-house for uhich no license had been taken out by the 
ownei could not be hold to have used the premises as a slaughter-house 
within the meaning of this section. For the offence consists, not in the 
isolated act, but in the* carrying on of the trade or business without a 
license — Municipal Commissioners of the Suburbs of CalcuVa v. Zamir 
Sheik, IG W. R., Cr. R., 4. 

'rhe detinition ot “owner,” given ms. G. clause (11), must, how- 
ever, not be lost sight ol. 

The scale ol foes now requires the approval of the Commissioner of 
the Division. This provision follow's the cxam]jlo of the Punjab Act. 
The jirovision is a salutary^ one, as the section has been much abused. 
It is obvious that the power of demanding a fee for the grant of a license 
is not a power to tax a particular industiy, at discretion. The scale 
of fees should be model ate and fixed for eacli class of industry. 

Government has laid down the following general principles to bo fol- 
lowed in this matter. 

“ A distinction slioiild, in the first place, be drawm between danger- 
ous trades and ofiensae trades, and'those only sliould be included in the 
latter category which cause actual annoyance oi diseomtoL’t to persons 
living in the neighhourhood and which can equally well bo earned on out- 
side Municipal limits In respect ol these the Lieutenant-Governor has 
no objection to lees being levied at such rates as wull tend to discourage 
the establishment ol such industries within STunioipahties. In the case 
of trades which contain some elements of danyor (suc.h as the danger from 
fii’e which attends onHl.e establishment ot depOts lor inflammable mate- 
rial) but which it is not desirable to drive outside Municipal limits, inas- 
much as they can w'uli suitable precautions he earned on witliin those 
limits without causing annoyance or risk to the neighbours, the lee levied 
should not lie much m excess ol the cost o± maintaining the supervision 
necessary to socuie that such precautions are taken, “(Bon. Govt Muncpl. 
Cir. No. G7-M., dated 10th tluue ISOfi to Commissioners.)” 

The fee leviable under s. 2bl is only a lee in respect of a license to 
use a place for a certain specified purpose. No powci' is given to the 
Commissioners to levy a tax on the products oi the manufacture carried 
on in a place so licensed. (Ben. Govt. Muncpl , No. 2057-M., 23rd June 
1898.) 

By s. 4G of Act I. (B. C.,) of 1893, this section is reficaled as regards 
inflammable materials, in the Municipalities to whicl\iliat Act is extend- 
ed. The Act will be found post, 

^ee Municipal Council Kumhafeonam v. Abdulla Sahib, 36 Mad., 

113. 

Farming out by a Municipality of its right to collect foes on the 
slaughter of animals which the Municipality can levy under s. 191 of the 
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Madras Act (IV of 1884) is ultra vires,* A contract of lease farming out 
such a right is void and unenforceable under s. 11 and s. 23 of the Contract 
Act (IX of 1872) being beyond the competency of the Municipal Cor- 
poration to enter into. 

Any amount due to tlie Municipality under such a contract cannot 
be recovered. 

A riglit of farming out is not necessary to the exercise of the right 
ol levying, as such lees can easily he collected hy the Municipal subordi- 
nates. 

The fact that there is an express power to farm out tolls negatives 
an implied power to farm out other kinds of foes. See s. 161. 

21 M. ki. J. 788 ; 24 Madras 401 applied. Halsbury’s Laws of 

England Vol. VIII, Ait. 805, referred to. 

License fees cannot Ije levied on places used for the storage of coal 
and coke. Coal and coke were ilesignedly excluded from the list of articles 
mentioned in s 2So of the Municipal Consolidation Act, 1876, upon which 
such fees wer6 leviable and they are not ejv^^dem generis with wood, hay, 
&c., specifically included in s. 261. Cirs. Nos. 10 and 1407, dated 15th 
July 1002. a and 0. Vol. Ill, p. 1040. 

A distilleiy is not taxable under this section. G. O. No. 4575, dated 
20th December 1805 [Ihid). 

“Petitioner was (lonvicted under s. 278^ (2) tor having used without 
license certain premises for the scoring of hules in contravention of s. 261 
but no lesolution passed by the Comimssionoi s at a meeting fixing the 
local limits within winch licenses sliould be required under s. 261 was 
on record — lUdd that tlie conviction must ho set aside in absence ot 
proof ol tlie existence of the Resolution. The presumption that official 
Acts have been regnlai-ly performed s. 114 (c), [Kvidence Act] cannot supply 
the deficiency m the proof. • 

Quivre . — Docs the penult imale clause of s. 261 em])ower the Commis- 
sioners to do more than withhold flio license in imiividual cases ? Syed 
Motirah} Ah V. (Uitfacl: Mutucipality, 17 V. W. N., p. 531. 

262. (287) If it be shewn to the satisfaction ol the Com- 

niisgioiiers at a meeting that any place 
licensed undiT section* two hundred and 
sixtv-one is a nuisance to the neighbourhood 
they may, notwithstanding anything con- 
tained in the said section, give notice to the 
occupier to discontinue the use of such place 
within one month after the date of such 
notice : 

“ Provided that in this case the Commissioners shall refund 
so much of the fee levied under the last preceding section as 
may be proportionate to the unexpired portion of the year for 
which the license was granted.” 

This section is apparently based on the riiUng in Municipal Oommw- 
sioners of the Suburbs of Calcutta v. Mohammed Ali (16 \V. 11., Cr. R,, 6) 
in which it was laid dowm that a previous sanction to the 
of a trade does not entitle the proprietors to continue the buisnesB aitei 
it has become a public nuisance. 


Comm i'is i o 
may, m rt;rtaiiv cases 
order tV? use of 
slaughter -ho iiacs and 
tho carrying on of 
dangerous and offen- 
sive trades, to bo 
discoutiniied. 
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In Uie same case it was ruled tJiat “ no one has a right to corrupt 
the air of a particular locality by the practice of a noxious trade, simply 
because at the commencement of the nuisance, no one was in a position 
to be injured by it ; and no prescriptive right can be acquired to maintain 
and no length of enjoyment can legalize, a public nuisance involving actual 
danger to the health of the community.” 

“ Another species ot nuisance is the carrying on ot an offensive or 
dangerous trarle or manulacture. Such carrying on when only occasion- 
ing injury to some jinvato individual may lorm the subject of an action 
at his suit ; hut when it is deliimenfal to the public at large, it is a criminal 
offence punishable by fine and impiisonmeiit ; and it may be remarked 
that tr support an indictment lor such nuisances as these, it is not neces- 
sary to prove that they offensive to health, it they bo manifestly 
offensive to tJio senses." — (4 Sieph. Com., 245.) 

“ 262A. Within such local limits as may be tixod by 
Corninissioiier.s the Commissioners at meeting no place 
may prohibit private shall be Used as a kiln for making bricks, 
*'**“^‘ pottery, tiles or lime lor private purposes.” 

I’his section has been added with reference to tJie ruling: fn^ tin 
matter of Sree Ram Chunder Hfildar, quoted in the note to s. 261. 

Ihsobftdienco to an order issued nndea this section is punishable 
under s. 273, clause (2). 


Milkman, &c , not 
to keep animals or 
cattle without 

license 


263. (289) Within such limits as the Commissioners at meet- 
ing may determine, no milkman, cartman, 
livery stable-keeper or keeper ot hackney- 
carriages shall keep horses, ponies, or cattle, 
for the purposes ot trade or business except 
in a place licensed by the Commissioners. 

The Commissioners may license phn es tor sucli purpose, 
and may levy a tee not exceeiliiig one yiijiec on the issue and 
renewal of any sucli license. Such license shall be lenewcd in 
the first and seventh months of eacli year. 


It shall be in the discretion ot the Commissioners at a 
meeting to grant any such license subject to such conditions 
as they may think fit. 


A breach of the provisions of this section is an offence punishable 
under s. 273, clause (2). Breach ot the conditions of the lictmse is punish- 
able under s. 273, clause (3). 

The words “ exceeding ten in number " after “ cattle ” w’cre struck 
out by the Amending Act. 


264, The Commissioners may provide public stables for 
the accommodation of horses and cattle 
direct that, within such limits as 
'fctaSlca. ^ they shall at a meeting determine, no person 
shall keep horses or cattle exceeding ten in 
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number, for the purpose of tradp or business, except in such 
public stables, or in places licensed under the preceding section. 

The Commissioners may charge such reasonable fees as 
they shall think fit for the use of such public stables. 

Tliis iH altogether now and ia founded on a suggestion made by the 
Aimy Sanitary Commission. A breach of the order [A punialiablo under 
8. 273, clause (4). 


265. (292) Within such limits as the Commissioners 
may direct, no person shall keep any pig-sty 
Conditions tor adjoining or near a road unless it is shut out 
jiig-.s \ thcrclrom by a sulUinent wall or fence, and 
in no place within such limits shall more than ten pigs or more 
than twenty sheep or goats be kept \\ ithout the written permis- 
sion of the Commissioners 


The Commissioners may cliarge an animal fee not exceeding 
two rupees for such permission and may impose such conditions 
in respect of such permission as they, may think necessary. 

Pumahable undor s. 273, elauso (5). 

The powers given by tins section seem to Ix' in adequate tor the 
proper control of the nuisance. 


• 

266. (239) Any person constructing a privy within a 

Miuiicipality, and failing to liave it shut 
section two hundred 
and twenty-live reciiiired, shall be liable to a 
line not exceeding twenty rupees. 


Erecting huts 
without notice. 


267. (263) Whoever erects a hut, or any range or block 

of huts or sheds, or adds to any hut or shed, 
or to any range or block already existing, 
contrary to the provisions of section two 
hundred and forty-three : and whoever fails to remove such hut, 
block of huts, or shed, when required by the Commissioners 
to do so, shall be liable to a fine not exceeding twenty rupees for 
every such offence, and to a further fine, not exceeding five 
rupees, for each day during which the offence is continued after 
he has been convicted of such offence. 


A further fine. The sentence ot a Court, imposing a daily fine with 
prospective effect, is bad.~In re Sagur DutU 1 B. L. R., O. Ci.. 41. For 
other leferences see section 160. 

In Darjeeling section 267 has been reiiealcd bv tlm Act of 1900, 
section 23. 
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268. (272) If any ownpr, occupier or farmer of any 

place for the sale of meat, poultry, fish or 
Difiobe^g requi- vegetables, or of any slaughter-house within 
249 , the limits of a Municipality, after notice in 

writing given to him by the Commissioners 
that such place or slaughter-house is defective in any of the 
particulars specified in section two hundred and forty-nine, and 
requiring him to remedy the defect specified within not less 
than thirty days, makes default therein, he shall be liable to 
a fine not exceeding twenty rupees for every day during which 
such default is continued after the expiration of the period 
mentioned in such notice. 

See note to preceding section. 

269. If any person, in order to provide for tlie passage 

of water, or for any other purpose, shall, 
Cutting up road without the consent of the Commissioners, 

for passage of water. i xi. 

dig or cut up any public road or thoroughfare 
he shall be liable to a fine not exceeding twenty-five rupees, 
and shall, in addition, be bound to pay the expenses incurred 
in filling up any excavation made by him or on his bohali in any 
such public road or thoroughfare 

270. Whoever, within a Municipality, — 

(1) (230) without the permission of the Commissioners, 

Throwin rubbish permits his servants to 

throw or put, any sewage or offensive matter 
on to any road, or wlio tlirows or puts, or 
permits his servants to throw or put, any^earth, rubbish, sewage 
or offensive matter into any sewer or drain belonging to the 
Commissioners, or into any drain communicating therewith ; or 

*(2) (237) causes or allows the water of any sink, sewer 
or cess-pool, or any other offensive matter 
Allowing water of belonging to him or being on his land, to run, 

run on any road. thrown or put upon any road, 

or causes or allows any offensive matter to 
run, drain, or be thrown into a surface drain near any road ; or 

(3) (248) constructs a latrine, urinal, coss-pool, house- 
Cona true ting drain or privy, in contravention of the pro- 

latrine, &c., in con- visions of sections two hundred and thirty 
tionfl 230 and 231 . or two hundred and thirty-one ; or 

(4) (250) without the written permission of the Com- 

„ . . .. missioners, digs, or makes, or causes or 

M mg exoava ions, g^ggjg ][,g made, any excavation, 
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cess-pool, tank or pit, incontravei^ion of the provisions of sec- 
tion two hundred and thirty-two ; or 


(5) makes or repairs a roof or wall with grass, leaves, mats 
or other inflammable material in contraven- 
provisions of section two hundred 
and thirty-six, 

shall be liable, tor every such offence, to a fine not exceeding 
twenty-live rupees. 

In Darjeeling clauses (4) and (5) of section 270 have been repealed by 
the Act of 1900, section 23. 


The road or diain rclorred to in clause (2) ol section 270 is a road or 
drain belonging to the Municipality. 11 a bye-law made under section 360 
authorise the Municipality to interfere with private property, it is ultra 
virps, — Chandia Nffndy v. Bamntu Kumar 10 C. \V. M., p. G07. 


271. Whoever, within a Municipality, fails to comply 
Disobeying requi- requisition issued by the Commis- 

sitioa under sections sioners under the provisions of sections two 
^31* and^’‘’38 hundred §,nd t wont y-f our, two hundred and 

twenty-five, ‘Hwo hundred and twenty- 
seven,’* two hundred and thirty, two hundred and thirty-one or 
two hundred and thirty-eight, shall be liable, for every 
such offence, to a fine not exceeding twenty-five rupees, and to 
a further fine, not exceeding five rupees, for every day during 
which he shall continue to make sucli default after service on 
him of such requisition . 

In Darjeeling the rofcrcnce to sections 227 and 238 have been repealed 
by the Act of 1900, section 23. 


The service of requisition on the accubcd who is cjliarged with dis- 
obedience thereof as well as the requisition itseU should be proved and 
found before there can bo a conviction tor an offence under section 271. 
Bidhvbhusan Mullik v. Aamnsol Mumcijmhiy, 6 C. W. N., j). 167. 


272. Whoever, within a Municipality, — 

(1) (241) without the written consent of the Commissioners 

^ j ^ ^ . previously obtained, makes or causes to be 

drains **feadmg tir alters or causes to be altered, any 

public sewers. drain leading into any of the sewers or drains 

vested in the Commissioners by this Act ; or 

(2) (245) constructs any branch drain, privy or cess-pool 
Making draifts contrary to the directions and regulations 

contrary to the of the Commissioners or contrary to the pro- 
visions of this Act ; or without the consent 
of the Commissioners, constructs, rebuilds 
or unstops any drain, privy or cess-pool, which has been ordered 
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by them to be demolislictl or.stopped up or not to be made, shall 
be liable, For every such offence, to a fine not exceeding 
fifty rupees. 

The following haw been atlded to section 272 in Dtir'juhv^ by section 
19 of Act I oL 1900. 

“ 272A. Whou'in— 

,, , , (^0 cnntiavfiKS ann nromsiou of anu of the clnuiiifi 

oftciiKiH nientional. in tin first column of the 

followinq tnhlc. oi 


(6) fails to coiupbj tcil/f am/ ivi/uisition lawfully madt upon him or 
any dinction laicftilly yimi to him under any of the said 

f la uses. 


shall bf pun^bfnd with fun which may extend to th amount mentioned 
m that bfhulf in the Uutd column of the said table. 


Ej planation. — Tlu cubits m the second column of the following tablt 
htaded “ Subject'' are tad inlt tided as definitions of the offences described in 
the clauses mentioned in the fiist column, oi ettn as abstracts of those clauses, 
but are inserted merely as references to the '<ub}eei of the claust, the mimbnt of 
which IV gmen in the fitst column 


1 


riaiiscs 


Sul)je( 





Fine uhich may be 
imposed 


Section 

JUIT) 

Requisition to le-i oesti ik 1 ,, etc., 
.1 private load or bridm 


20 IF 

Reijiiisitioii to pio\i(le and main- 
tain, oi to cnJaige, waterway 


20 IF 

Constimlion, ete , of pnvatt* 
loail OI l>ridi;e 


201 (; 

Ueqiiisition to close a pnval.f' 
roail 

»» 

207 A, claiiM* 

, Reipiiaitioii to lemove r/f />??.'■ 


(b) 

tallniL; upon or into a piivate 
road oi diaiii 

fr 

21015 

Ruiini'iitum to take dow n a build 
1112 , etc , wdiere buildimis, etc . 
threaten the .stability oi other 
immovable pioperty 


2101 ^, 

' Requisition to take down a build 

1 mg, ete , w’ht?re hillside or bank 
' threatens the safety of biiild- 
i High. 

• * 

22 1 C 

1 Requisition to ro-constriict, etc,, 

, a private drain. 


227 

' Requisition to provide a drain. . 


229 A 

j 

Construction, oto., of private 
drain. 


236 , sub-sec- | 

Construction of external roofs or 


tion ( 7 ). 

walls with inflammable mate- 
! rial. 


Five hundred 
rupees. 

Two hundred and 
fifty rupoeii. 

Dlttn 

Ditto 

Fitty rupees 


Five hundred 
rupees 


Ditto. 


Two hundred and 
fifty rupees. 

Ditto, 
c Ditto. 


Twenty- five rupees. 
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1 

• 

3 

CLauses 

Subject 

Fine which may bo 
imposed 

Section 236, aiib-.soc- 

Roquisiiiun to roinovo or alter 

Twenty rupees. 

tlOll (2). 

oxlenial wall oi roof niado of 
iiiilainm<ible materiiLl. 

„ 244E, aub-aoc- 

' iSending written notic'e to Coin- 

Fifty rupees 

tion (7) 

1 niissioiiers beloie coinuieucing 


1 building ^^ork 

tf 

„ 244K 

Sending written nnliceto Coin- 
miSMioiiois aitei comjiletioii ol 
building A\ork 

Ditto. 

„ 244Q, sub-sec- 1 

Sending written iiotiri* lo Com- 

Twenty -five rupoea. 

tlOll (/ ). 

nussioneis liefoie eommeneiiig 
building work 

„ 244T, sub-sec- 

Ueqiiihition to stop work pend 

Kivr* hundred 

• tion (7) 

ing decision of Magistrate, 

1 11 pees 

'rwo hundred and 

„ 244 V, sub-scc- 

Piohibition of occiiiutiou of un- 

tion (/). 

1 

j 

j 

safe biiildiiig • 

1 

fifty III pees in 
c ase of a masonry 
oi ir.iined builduig 
and twenty-five 
lupeca 111 the caao 
of .V hut 

,, 244 V, sub-soc- | 

Prohibition ol oi^cupation ol 

Fift y ni i)ecs 

tion (S) 1 

insanitary building 

„ 244X, siib-soc j 

Using building declared unlit 

Ditto. 

tion (2) 1 

for hunian Imbitation. 


e, 244 y, sub-soc- 1 

llequiaition to abate overcrowil- 

Ditto. 

tion (/ ) i 

ing ui building or room 


,, 2-t4Y, sub-soc- 1 

Requisition to vacate over- 

Ten rupees. 

tiou (7). i 

crow d(‘ck building or loom. 

• 

„ 244Z, Riib-sec- 

Requisition to provide, repair. 

One hundred rupees 

tioii (/) 

etc , root-gutters and dowm 
pipes or masonry platforms 

•, 248A . . 

Requisition to construct revet- 

Five hundred 

„ 248E 

ment, etc 

1 11 pees. 

Revetment, turfing and sloping 

Tw'o hundred and 
fifty rupees. 


“ 2TiB, Whoever, after having been convicted of failing to comply irith/ 
CotitimnnK fine for requMion lawfully nuidc up6n him or any 

certain olloncos dtreciion lawfully given to him under any of me 
clauses of this Act mentioned i'n the first column 

of the following tables 

continues to neglect to com'ply with the said requisition or direclionf 
shoXl he punished, for each day after the first during which he continues so 
to offend, with fine which may extend to the amount mentioned in that behalf 
in the third column of the said table. 

Explanation,, — 3%e entries in the second column of the following tablet 
headed “ Subject ” are not intended as definitions of the offences described 

Cy BMM ]4 
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tn the chiuaes mentioned in ike first column, or even as abstracts of those 
clauses, hut are inserted merely references to the subject of the clause, the 
number of which is given in the first column / — 



1 

2 

1 

1 

Daily fine 


Claubou 

Subject 

j which may be 

' imposed. 

IScction 20 ID 

Requisition to ro-coribtruct, etc , 

1 One hundred 



a private road or bridge. 

j rupees. 

f* 

201 E 

Requisition to provide and 
maintain, or to enlarge, water - 
v'av. 

j Fifty rupees 

1 

If 

20U} 

Roquihition to close a private 
road. 

Fifty rupees 

it 

207A, clause 
(6) 

Requisition to remove debris 
falling upon or mto a private 
rpad or dram. j 

Ten rupees 

One hundicd 

rupees 

it 

210B 

Requisition to take down a 1 
buildmgf etc', whore buildings, | 
etc , threaten the stability of | 
other immoveable property. ' 

it 

210C 

1 

Requisition to take down bnild- 
mg, etc , where hillside or 
bank threatens the safety of 
buildings • 

One hundred 

rupees 

it 

22 tC 

Requisition to re -construct, etc , 
a private drain. 

Fifty rupees. 

tt 

227 

Requisition to provide a draui ! 

Fifty rupees 

rt 

244V, snl>-,v'c- 

Prolubition of occupation of ! 

Fifty rupees m the 


llOll (/) 

1 

MTi.safo building. ! 

. 1 

I 

castf of a mason- 
ry or framed 
building, and five 
lupees m the case 
of a hut 

tt 

244V, sub-scc- 
tion (2) 

Prohibition of occupation of j 
insanitary building 

Ten rupees. 


Fin© for unlawfully “ 272^7. If any work referred to in section 201C, 
conunenomg, carrying wh-section (Z), or section 22iB. subsection {!), or 
on or completing erection, re-erection or material alteration of any 
hmlding- 

(а) is commenctd mthout obtaining the 'permission of the Commis- 

sieners or (where nn appeal or reference has been made to the 
Engineer appointed under section 351jD) without ivaitin/g until 
the Commissioners have received the orders of the Engineer, or 
in contravention of any orders passed^ by iiim, or 

(б) is carried on or completed otherwise than in accordance with the par- 

ticulars on which such permission or orders was or were baaed, 
or 

(c) w carried on or completed after such permission has been witharavm. 
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{(1) is carried on or completed in breach of any provision contained in 
this Act or in any rules or bye-laws made hereunder^ or of any 
condition, modification, direction or requisition lawfully im- 
posed, made or given under this Act or such rules or bye-laws, or 
if any alterations required by any notice issued under section 244Z/ be not 
duly tnade, 

the owner shall be liable to fine which may extend, in the case of a road, 
bridge, drain or masonry or framed building, to five hundred rupees, and in 
the case of a hat to fifty rupees, and 

to further fine which imiy extend, in the case of a road, bridge, drain or 
masonry or framed budding, to one hundred rupees, and in the case of a hut 
to ten rupees, for each day after conviction during which the offence is 
continued, 

“ 272/). If any person to whom a direction to dttnolish or alter 

Fine for disobedieu. e (») »/ section 2448 faiU 

ot direction for demoli- obey the SizniC, he slutll he Hablc 
tloo or alteration where to fine which nuty extend, in the case of a road, 

work unlawfully com- bridge, drain or nuisonry or framed building, to five 
menced^, ^earned on oi huyidred rupees, and in the case of a hut to fifty 
comp 0 e . ^ upees, and 

to further fine which way extend, in the case of a rcxid, bridge, dram 
or misonry or framed building, to ojie hum! red rupees, and in the case of 
a hut to Ira rupees, for each day after conviction daring which he so fails. 

‘‘ 272//\ When a budding has brni etecled, re-errcted or nmterudltj 
(dlcied under Act without any statement havinq 
Pme foi ubiug build- made, under rule 21$ or rule 28 of Schedule C, 

foLive Trado^^without intended to use the building or any part 

pievious doolaiation. thereof for any df the purposes specified in section 
2G1, or as a stable, cattle-shed or cow-house, then any 
person using the budding or any part thereof for any of those purposes shall 
be liable , — 

(a) in the case of a masonry ot framed building, to fine which tnay 

extend to two hundred rupees, and to further fine vthich may 
exit nd to twenty^ rupees for each day after conviction during 
which he continues such use, and • 

(b) in the case of a hut, to fine which may extend to twenty rupees, and 

to further fine which may extend to five rupees for each day after 
conviction during which he continues such use,'' 

In Darjeeling bo much ot clause (2) ol this section as relates to drains 
has been repealed by the Act of 190U, s. 23. 

273. Whoever, in a Municipality, — 

(1) (255) begins to build or to take, own, or alter or repair, 
Offence under sec- ^tny house contrary to the provisions of 
tions 235. 238, 241, sections two hundred and thirty-live, two 
hundred and thirty-eight or two hundred 
and forty-one, or* lets a house for occupation contrary to the 
provisions of section two hundred and forty-two ; or, without 
written permission, erects or sets up any hoard, scafEoldiug or 
fence whatsoever ; or who, being permitted, fails to put up 
such fence or hoard, or to continue the same standing, or to 
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maintain tin- same in good condition ; or who does not, w^hile 
such howl’d or fence is standing, keep the same sufficiently lighted 
during the night : or who does not remove the same within 
eight days when diiected by the Commissioners ; or 

(2) (280 & 290) without a license uses any place for any 
Offtner Iindir purposes specified 111 section two 

Hectinris 2(il, hundred and sixty-one, or section two 

hundred and sixty-thiee , or uses any 
place, as a kiln m contravention of the jirovisions ol section 
two hundred and sixt y-t\vo A : or 


(3) (291) b(ung a holder of a license under section two 
liiindred and sixi y-one. oi section two hundred 
Offt3ncn niulcr .'.(‘r- sixty-thiee, breaks any condition of 

such license ; or 


201, 203 


(f) after the issue of an ordc'r undei section two hundred 


Offfiiico undtM 
tioii 204 


and sixty-four, keeps horses or cattle exceed- 
ing-ten in number m contravention dt such 
order ; oi . 


(5) (293) keeps any pig-stv, pigs, or goats contrary 

OilcncL' under sor to the provisions ol s(‘(‘tion two hundred and 
tion 205 sixty- five. 

shall bo liable, for every siich-olTenec, to a fine not exceeding 
fifty rupees, and to a further fine not exceeding ten rupees, lor 
every day during which the ollenct' is continued after lie has 
been convicted of such ofieiice. 


A further fine .... for ein ;i flay " A ol irii|)osin^£ 

a daily tine witJi piospectivc ettect i.s had in Iav\ — In le Saqur Dutt, J 
B. L. li., O. 41. See note to seetiou*l5(» lui other references. It 
is for consideration wlicthcr the law should not he amended. 

See note to s. 237. 

The Hi^h Court qua.rihed,an order hv a Magistrate lor the demolition 
ot a second stoiy added to a house without peimission on tie? ground 
that such ordei could only be passed iiiidor section 238(1), by the 
Commissioner, and also set .iside the conviction had under section 273(1) 
on the ground tJiat there is no necessity tor obtaining permission to 
add a second story to a house {Emperor v. Malhnui Prasad^ 29 Cal., 
491). The Legal Remombiancor was of opinion that tlie Court had 
overlooked the provisions of section 240 delinmg the expression ‘‘ erect ’* 
and “ re-erect ” and it is suggested that wlion tlie question next arises 
anotlier reference should be made. 

Carefully note Gk>vt. Circs. Nos. 18-M., and 12675-M., dated 7th Nov- 
ember 1902 given in full on p. 1016, Vol. Ill, C. & 0. 

In Darjeeling the words “ two hundred and thirty-eight or two 
hundred and forty-one or lets a house contrary to the provisions of 
section two hundred and forty-two,*’ have been repealed by the Act of 
1900, fl. 23. 
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274. (282) Whoever, within a Municipality, after the 
expiration of the period mentioned in section 
Burying or burn- hundred and fifty-seven, knowindv 

buries or burns, or causes, procures or suffers 
to be buried or burned, any corpse in or on 
any ground not registered as a burial or burning-ground, shall 
be liable to a fine not exceeding one hundred rupees. 


Offojicc 

section 


imdoi 

252 


275. Whoever, within a. Municipality, uses any such 
place as is mentioned in section two hundred 
and fifty-two, without the same being 
registered, shall bi^ liable to a fine not exceed- 
ing one hundr<‘d rupees, and to a fintlicr fine not exceeding 
twenty rupees, tor each day duiing whicli the offence is continued 
after he has been convicted ot such otfcnce. 


276. Whoever, within a Municipally, not being the holder 
ot such cerjtificate as is mentioned m the 
Uiicertilicated per second clausc of section two hundred and 
X'ug.v lifty-two, sliall compound, mix, jirepare 

or sell any drugs in any registered shop or 
place, shall, on conviction before a Magistrate, bo liable to a 
fine not exceeding fifty rupees lor*eacli olfence ; and any owner, 
occupier or keeper oi any such shop or place, who shall employ 
any such uuceitified jiersou to pertorni any one*, or more of such 
duties, sliall, on conviction before a Magistrate, be liable 
to a fine not exceeding two liundred rupees, and shall be further 
liable, at the discretion of s^icli Magistrate, toforieit his license: 

Provided that f.his section shall not come into operation 
until after the expiration of a period oj six months from the 
publication of a notification to that ellect in the CakuUa Gazette 
by the Local Government. 

This section is taken fiom tJio Calcutta Municipal Consolidation Act 
Amendment Act, 1881, section. 2,‘l, clause (3). 


277. (288) Whoever, within a Municipality, alter the 

, . expiration of the time j-pecified m a notice 

undo/soction**262^° issued by the Commissioners under the pro- 
. visions of section two hundred and sixty- 
two, uses, or permits to be used, the place specified in such 
notice in such a manner as to be a nuisance to the neighbour- 
hood, shall be liable to a fine not exceeding two hundred rupees, 
and to a further fine, not exceeding forty rupees, for each day 
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during which the offence is continued after he has been convicted 
of such offence. 

If tho nuisance consisted in vitiating the atmosphere so as to make 
it noxious to the health of persons residing in tlie vicinity the offence is 
punishable under section 278, Indian Penal Code, with fine of Rs. 600 ; if 
in voluntarily corrupting or fouling the water of any public spring or 
reservoir, tho offence is punisliable with imprisonment of either description 
for three months and fine of Rs. 500 — ^Indian Penal Code, section 277. 

A public nuisance is defined in section 268, Indian Penal Code, as 
“ any act . . or illegal omission w'hich causes any common injury, 
danger or annoyance to the public or to the people in geneial who dwell 
or occupy jnoporty in the vicinity, or w inch must necess.iiily cause injury, 
obstruction, danger or annoyance to persons wlio may have occasion to 
use any pul)lic rigiit.” 

“ A further fine^ eic^ — A sonteiico by a Coiut imposing a fine for an 
offence, and a daily fine for such time as the ofleiice may bo continued m 
future, IS had in law. In re ^agur Dnit, I, R L. R., (). Cr., 41. See note 
to s. 156. 

*278. (294) Any Wagistrate beloie whom any person 
Siispensiou or re- is Convicted of an offence contrary “to the 
vocation oi licciihe, provisions of tills Act iclating to the use 
of any place for a pin pose lor which a license 
is required, or of th(‘ non-observance of any of the bye-laws 
relating thereto made under this Act, m addition to the line 
which may be imposed on such jierson under this Act, may 
suspend, tor any period not exceeding two months, any such 
license. 

And the Commissioners, iijion the convicti(»n of any jict- 
son for a second or otliei sulisecpient like (dleiue. may crncel 
his license. 

It must bo remembered that this section, loiming part of Pait VI, 
is not in force in any Municipality to Avhicli it has not been expressly 
extended. 


Sanitation and Toini Planning. 

TJiose inteKsted in sanitation and town planning should read the 
Government ot India, ^duration ]3epaitiiicnl letteis Xos. 1480 — 1488, 
dated 9th August 1912 and Nos. 1345 — 1354, dated 26111 Julv' 1912 and 
their enclosures. 

English Law . — When an aiea is in an insamtaiy condition the medical 
officer to the local authority or a certain number of late-paycrs can, under 
the Housing of the Wot king Classes Act 1890, set the law in motion 
and cause an improvement scheme to bo prepared after the issue of a 
declaration that the area is unhealthy. Section 38 of the Act by a similar 
procedure provides for the acquisition and demolition of obstructive 
buildings, totion 17 of the Housing, Town Planning, etc.. Act of 1909 
empowers the local authority to cause inspections to be made with a 
view to ascertaining whether any dwelling-house is in a state so dangerous 
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or injurious to health as to be unfit for human habitation, and the house 
may be demolished if it is not put in proper order. 

Indian Law.-*-lt is a question whether the Indian Law should not 
be strengthened on similar lines and the building bye-laws so altered 
as to provide sufficient outside air space for every room. 

Section 241 of the Act confers large powers on the Commissioners 
to frame rules as to the mode of construction of houses, but none of the 
clauses of that section deal with the question of providing outside air 
space for every room. Section 242 empowers the Commissioners to pro- 
hibit the letting of unstable or ill-drained houses while sections 245-— 248 
practically enable them to-inauguratc an improvement scheme when blocks 
of huts are m an insamtaiy condition. Those powers liave not been 
generally utilized to tlie full, but the main detects in the existing law 
appear to be the absence of any ])ro\isions (I) authorising rate-payers 
to initiate schemes ot improvement, (2) onipoworing local bodies to 
demolish insanitary houses and to pay compensation for acquisition, and 
(3) enabling Municipalities to regulate not only the erection of houses 
but the sanitary arrangements ol each room in every dwelling in the 
matter of light and ventilation. 

The law will probably requiic nmendmeiit in tlio near future. In 
this connection Chapter XXIV and Schedule XVIT, Chapters XXV and 
XXVr and sections 444 — 447 ol the Calcutta Act {III of 1899) and 
sections 36 — 38 of tlie Calcutta Improvement Act and sections 244V — ^244Y 
of the Darjeeling Act should bo read. 

Now that the Sanitary Ofliceis Act has been ])aBse(l Health Officers 
might iLSOlully be employed to initjate schomos it and Avh on the Municipal 
Act is amended. 

Tlie question ot Town Planning is even more difficult. In existing 
towns much can bo done by a systenr ol sanitary iinpiovoments. Where 
towns expand the method of planning to be employed will depend on the 
turther question whether the new' aieas to bo taken in consist mainly of 
agricultural land or land in which there arc alieady large vested interests. 

It would seem obvious that the law' should bo amended so as to 
provide a pioper machinery lor controlling future urban developments 
and tor acquiring land in tlie outskirts ot towns. Tlie provisions of 
sections 358 — 366 ol the Calcutta Municqial Act of 1899 contain the 
germs of the English Town Planning Act and the Act of 1884 might be 
amended by a development ot the principles under lying those sections. 


PART VII. 

Of a WATER-SurPLY. 

279. (1) In any Municipality to which the provisions 

o£ this Part shall be extended in the manner 
°watcr-rate.^ , prescribed by section tw^o hundred and 
twenty-two, it shall be lawful for the Com- 
missioners at a meeting to impose a water-rate not exceeding 
seven and-a-half per centum on the annual value ol holdings 
when the houses and lands are situated in any road suppli^ 
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with Walter, and not exceeding six per centum when the houses 
and lands are situated in aify road not so supplied. 

(la) With the sanction of the Local Government, the 
amount of the water-rate imposed under this section may 
vary with the distance of houses or lands from the nearest 
stand-pipe or other source of water-supply, and the amount 
may be higher in the case of premises to which communication- 
pipes are attached than in the case of other premises 

(2) In fixing the amount or “ amounts ” of the rate, regard 
shall be had to the principle that the total net proceeds of the 
tax, together with tlu^ estimated income from paynients tor 
water supplied from the works under special contract, or other- 
wise, shall not exceed the amount required for carrying out the 
purposes of this Pait. 

(3) The water-rate shall be paid by the occupiers of the 
holdings by quarterly mstalineiits iw advance : 

Provided that such water-rate shall not be levied upon — 

(а) any house or land, no })art of which is within a radius 

to be fixed by the Local Government for each 
Municipality from tlie m^arest staml-pipe or other 
supply (d water availalde to the public ; or 

(б) any land used <*x(lusi\ely lr>r piiiposes of agricul- 

ture, or , 

(c) ‘any hohling consisting only (»f tanks:’ 

Provided also that nothing m this section shall prevent 
the Commissioners from making any special arrangement 
consistent with this Act with jiersous residing beyond the 
radius fixed by the J.ocal Govinninent." 

* The provisions o*f tins Part are taken fiom the Calcutta Municipal 
Consolidation Act, 187(3 (B. C. Act IV of lS7(i). This section is taken 
from section 88, clause (^) of that Act. 

In Part VII w*^ have made some eliain;es winch arc calculated, in our 
opinion, to rendei tins pait of the Bill more generally suited to tlie condi- 
tions under which Mumcipalities in the Motussil are likely to avail them- 
selves of thes() provisions of the l.iw. Tho sections as orijTinally drafted 
W’ere taken from the Calcutta Muni(a))al Act, 187(3. whicli contemplates a 
supply of filtered water, and a general connection wath dwelling-houses in 
the town. It has heon reprcsente<I to us that the w^ater need not in all cases 
bo filtered, and that some Municipalities may desire to lay down water in 
the streets, but may not be able to give a house-HUjiply. We have modi- 
fied the sections accordingly. 

“ A doubt has boon expressed whether the pro\^isions of Part VII 
would be applicable to towns (such as Darjeeling), wluch have already sup- 
plied water at the cost of the Municipality, and we have been urged to 
insert words expressly including such towns within the operations of Part 
VII of the Bill. But we Jeel no doubt that tlie wording of the Bill as it 
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stands is sufticiont to provide for these oases. It will be only necessary for 
the Municipal Commissioners ot Darjocllnj^ (or of any other town similarly 
circumstanced) to apply in the proscrilied manner for the extension 
ot Part VII (either wholly or partially) to their Municipality, and they 
will then bo entitled to levy the water-rate authorized by section 85 (now 
section 86) ol the le-amondod Bill.*' — Rep. S. (\ 

The provisions of sections .‘17-A to 37-M are applicable to tliis Part. 

By section 280 the piovisions of section 98 apply to this Part. As 
shown in the note to that section arable lands are not exempted trom the 
I ate on holdings. Clause (h) ol the above section is therefore necessary to 
exempt lands used exclusively for purjioses ot agiiculturc from the water- 
rate. The term “ used exclusively for purposes of agriculture ” would not 
include pleasure-gardens nor, it is believed, orchards and fruit-growing 
grounds. 

In accordance with the powers conlerred by section 17, sub-section (2) 
ot the Cantonments’ Act, 1889 (XIII oi 1889) the provisions oi sections 44, 
96, 97, 99, 101, jn:i— lOo, 107—109, 112— i:i0, 279, 281—280 and 312 
of Act III have been apjdied tor the assessTmuit and recovery of the 
water-rate imposed in the Cintonnuuit of Lehong by Notfn. 
No. 1176-T. x\r, ditoil ITtli July 1905. See Notfn. No. li77-T. M., 
datcjfl 17th July 1905, 

No. 1176T. — M., dated Darjeeling, the l7tli Juno 1905. 

NOTIFICATION— By the ( iloveriiment of Bengal, Municip«il Depart- 
ment. 

In exeiciso of the power i-onlened by section 17, sub-section (1), 
ot the Cantonments Act, 1889 (Xlll ol 1889), and with the pr(*vious sanc- 
tion of the (Joveriior-( General in Couneil, the liKuitonant-Covornor is 
pleased to impose a w'atci-i,it (5 at two and 1 hree-ijuaiters per cent, on the 
annual value ot holdings situated within Die Leboiig Cantonment ; 

Providi'd as iollows • — 

(1) iSucli walei-rate hliall not he levied upuii — 

(a) any house or laud, no part ol w^hioh is within .i radius ol one 
tliousaml feet tiom tluj nrari‘st stanli-pipe or other supply 
oi water available to the juihlic ; or 
{h) any land exclusively lor puipos(‘S ol agricultiiie ; or 
(c) any holding consMiiig oiiI\ of tanks. 

(2) Nothing in clause (1) shall pro\(‘nt the Cantonment Committee 

trom making any special airarigemcnt consistent with any 
enactment or rules Jor the time laung in force m the Canton- 
ment with pcisuiH residing beyond the ra<liUH prescrilied in 
sub-clause (n) ot that clause. 


No. 1177T. — M., dated Daijeelmg, the 17th June 190>. 

NOTIFICATION — By tlio Covernmentot Bengal, Municipal Depavt- 
• ment. 

In exercise of the power coii/eircd by section 17, sub-section (2) ot the 
Cantonments Act, 1889 (XIII of 1889), and with the previous sanction 
of the Governor-Ceneral in Council, the Lieutenant-Governor is pleased 
to apply for the asaessmont and recovery ot tiie water-rate imposed in the 
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Cantonment of Lebong by Notification No. 1176T. — M. of this date, the 
provisions of sections 44, 9C, 97, ?)9, 10l,10;i~105, 107—109, 112—130, 
270, 281 — 286, and 312 of the Bengal Municipal Act, 1884 (Bengal Act III 
of 1884). in the adapted form set forth below ■ — 


TART I.— ASSESSMENT. 

1. The Cantonment Committee, after making 
such inquiries as may be necessary, shall deter- 
mine the valuation of all holdings within the 
Cantonment as hereinafter providetl. 

\Ben. Act HI oj 1884, sfction 96.] 

2. Save as lierem otherwise provided, siicli valuation aJiall be valid 
for five years from tlie date on which it first takes 
effect in the Cantonment, and until the beginning 
of tlie year next alter the date on which a new 
valuation may be made, or until the valuation l)e revised and amended. 
[Bnt. Act III oj 1884, 97-1 


The Cantonment 
Committoo to deter- 
mine the valuation of 
holdings. 


Duration of 
ment. 


3. The Cantonment Commit teo, in order to prepare the valuE^iion 

list, Jna\^ whenever thev think lit, by notice, require 

tamlnraniiual ""'••P'r" 

them ivith returns ot tlie nsit oi annual value thereof 

and the Cantonment Committee, or anv peison authorized by them in 
writing in tliat liehalf at any time hetween Hunris'e and sunset, may 
enter, inspeet nnd measure any sneh liolding alter having given forty- 
eight hours’ proMous notice ol tlieir intention to the occupier thereof: 

Provided that il an assessor is appointed, sneh assessor sliall not bo 
competent to authonzo an\ otiiei jieison to (‘iitei, insjiect, and rneasuie 
any sucli IioJdmg. 

[Bmi. Act in oj 1881, Hvetion 99] 

4. The gross .mnuai rental at wdueh an\ liohling may bo reasonably 
Auuiial Viilut of hold - (‘xpoeti'fl to let shall be deemed to be the annual 

ing how to ho .iscri- value thereoi, and such Value s'.iall be accordingly 
turned. determined by the Cantonment Committee and 

entered in the \aJuation list : 

Provided that, il there be on a holding any building or buildings the 
actual cost of erection of which can be ascertained or estimated, the annual 
value oi suoli holding shall in no case bo deemed to exceed an amount which 
would be equal to seven and-a-half per cent, on such cost, m addition to 
a reasonable ground-rent lor the land comprised in the holding : 

Provided also that, in estimating the annual value of a holding, the 
value of any machinery that may bo on such holding shall not be taken 
into consideration. 


{Ben. Act III of 1884, section 101.] 

5. The Cantonment Committee shall cause to be prepared a valuation 
_ ^ , and rating lists, which shall ooirtain the following 

erngTilt! particular^, and any other which the Cantonment 
Committee may think proper to include : — 

(a) name of street or road in which the holding is situated ; 

(b) number of the holding on the register ; 
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(c) description of the holding;, 

(d) annual value of tlie holding ; 

(e) name of owner ; 

(/) amount payable tor the year ; 

(( 7 ) amount of quarterly instalment ; 

(h) if the holding is exempted from assessment, a note to that effect. 

[Ben. Act III of 1884, section 109.] 

6. If any house belongs to one owner and the land on which 
it stands and any adjacent land w'hich is usually 
Power to assesH upon occupied therewith belongs to another, the 
house consolidated rate r* ^ i i i 

for house and land on f-ftntoninent Committee may value such house 
which it standf*. and land together, and may impose thereon one 

consolidated rate. 

The total amount of the ratc'« shall be payable by the owner of the 
house, who shall thereafter be entitled to deduct from the rent which he 
pays for the land onc-fourtfi of tlie water-rate so paid. 

[Ben. Art III of 1884, section 107. ] 


7. If tlie \alMe of any bolding shall be diminished from any cause 
beyond the control of tlie owner thereof, the owner 
Application or re- thereof may apply for reduction of the valuation 
of the same. 




ducti^n ol asRCHsmout 


[Ben. Act III of 1884 srrho//. 108.J 

8. Tlic Cantonment Committee may, at any time after the publica- 
tion of the notice required by rule 10, value and 
Power to revise valu- rate any holding winch was without authority 
atioa and iissossment omitted from the valuation and rating list, or wbJoh 
Ins become liable to valuation and rating after the 
publication tbeieol ; and mav eiihanc(‘tho valuation and rating ot any 
liolding which may appear to leivo been insufficiently valued or rated 
through mistake, oversight or liaud ; and may re-value and re-assess the 
water-iate or any holding the value of winch has been increased by addi- 
tions or alterations to any building thereon. 

Any water-rate imposed, or enhancement made, under this rule shall 
take effect from the beginning of the quarter next following that on which 
the rate shall be imposed or enhancement made. 

[Ben. Act III of 1884, section 10‘>.J 


9. The Cantonment Committee may, at any time, substitute for 
' any name mentioned m the valuation and rating 
HRsost,ni°ut^hTr** name ot any ptTson to whom any holding 

mentioned therem shall have been translerred. 
tSuch person shall be liable to pay the water-rate payable on such 
holding from tlie first day ol tlie quarter next aftei the date ot the 
transfer. 


[Be7i. Act III of 1884, section 1U4.J 

10. When the valuation ami rating list ot the water-rate on the 
„ , , ^ annual value ot iioldiiigs shall have been prepared 

” ^ revised, the President shall sign the same, and 

shall cause it to be deposited in the office of the 
Cantonment Committee, and shall cause tlie notice in Porm A of the 
i’lrst Schedule annexed to these rules to be published as far as possible iu 
the manner piescribed by section 354 ot the Bengal Mumcipal Act, 1884^ 
[Ben. Act III of 1884, section 112.J 
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11. Any person who is disss^iisfied with the amount assossed upon 
him, or with the valuation or rating of any building, 
or his liability to bo assessed or rated, may apply 
to the Cantonment Committee to review the amount 
ot valuation or rating, oi to exempt him irorn the rate. 

Act 111 of 1884, avclioh 113.] 


ApphentioD 
10 view. 


12. Every application jircsonted under the last preceding rule shall 

p , be heard and determined by not less tlian three 

*^°^*i£‘viow. members ot the Cantonment Committee who shall 

be appointed in that behalf by the Committee at a 
meeting. The members so appointed, after taking such evidence and 
making such enquiries as they may deem necessary, may pass sucli older 
as they shall think tit in lespect of such application. 

The decision ot .such members, or ot a ma)ority theieol, m snt;h e.ises 
shall bo iinal. 

[Belli. ^Icl 111 of section 114 ] 

13. Unles.s good cause shall be .shown to tlie sathtactioii ot such 

T..„f f 4 Cantonment Committee toi extending the time 

.ippluatjon of leviow allowed, no Mich application shall bo reccivefl after 

the expiration of one montli from the date of publi- 
cation ot the notice required by the rule 10 lelating to tlw* list containing 
the valuation or lating in icspeet ut winch ap])licatiou is iiuule, or after 
the expiration ot tiftecn da'v.s Irom the date ot s(m v'lee ot the tiist notice of 
demand tor payment at the ratc^ in lespei t oi which the application i.s made 
whichever period shall hist expiie 

[Bni. Act 111 of 18S4, .section lie] 

AssessnuMib to ])o 14 No objection sljjiM )>e taken to any rating in 

quostioinsl oiilv iiiKt'i aiiy othci maiiiirr than i-? pio\iderl Ioj in the^e 
tht'bo lulr^j. rules 

\Bf’H. A(f 111 of ISSl, si'ction 117.] 


VART 11. -IlECOVERY. 

1C. By notitication to be posted uj> in then oftice the Cantonment 
Committee shall declare at what houis ot each day 

wl7or-’X. ’'"'i-lay). 

the ottico shall be open tor the leceipt ot money and 
the transaction of bu.sine,s.s. 

[Ben. Act 111 of 1884, si chon 118.J 

16. The amount duo by any person on account of the water-mte 
.shall bo deemed to be the amount entered in the 
Wiitor-rat^^^^^jiyub o notice relating to which is published under 

m a va uo. unles.s the amount entered in such lists is 

suKsequently altered by the Cantonment Committee d.s^ provided in these 
rules, in which case the amount to which the rating is so altered shall be 
deemed to be the amount due. Every imstalment of such rate shall be 
deemed to be due on the first day of the quarter in respect of wluoh such 
instalment is payable. 

[Ben. Act 111 of 1884, section 279, sub-section (3) ] 
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17. The water-rate shall be paid by .the occupiers of the holthngs by 
Payment of water-rate, quarterly instalments in advance. 
iBm. Act III of 1884, section 119.] 


18. For all sums paid on account of the water-rate a receipt stating 
^ f * 1 ' flio amount and tlie rates on account of which it is 

eceip s o given, given, signed by the ta.^- collector or by 

some other officer authorized by the Cantonment Committee to grant 
such receipts. 

[Ben. Act III of 1884, section 120.] 


19. At any time within six montlis .liter any sum has become due 
_ , .. , , on account ot tlio water-rate, the Cantonment Com- 

l^tfd to tho person 
liable to the payment thoreol a bill for the said .sum 
which shall contain a statement oi the peiiod tor which tiie water-rate is in 
arrear. It tho amount mentioned in such bill bo not paid on presentation 
thereof a notice ot demand, in the form inaiked A in the Second Sohedule, 
with copy of the bill appended thereto, .shall be servod on tlio person liable 
to pay the same, and such notice of demand may be .served at any subse- 
quent time . 

IVovided that no ohiirge «liall I>c madi' in respect ot the service of 
such notice. 

Such notice shall lie signed by the President or an oflicor authorized 
on that behalf, and shall be served by the person authorized to receive 
payment. 


20. It tho sum duo fiora tlie owner ot .my holding remains unpaid after 
the notice of demand has lieen duly served, and such 
owner be not resident within the Cantonment, or 
the place ot abode ot such owner be not known, the 
same may be recovered trom tlie oceupiei for the 
lime beiim ot such holding. 

[Brn. Act III of 1HS4, section lO.").] 


Water-ruto duo fiom 
QOQ-reHidont owner may 
Ise rocoveiod from occu- 
pier. 


21. \Vlienev"(;i the poison by whom tlie watA-rato shall have been 
paid, OI trom whom the said late shall have been 
Occiipu't paying reeovereil is not tlie owner of the house or land in 
mXur'tU Turn "rent reHpoot ol whicli tlic water-ratu aliall have Ijcon 
due bo ownoi assessed, such person may recover from tho owner 

one-louitli ot tlie w^ater-rate so paid or recovered, 
and m,ay deduct tlie .same from the rent payable by him to such owner. 

[Ben. Act III of 1884, section 110. 1 


22. Whenever any lioiise or land has been unoccupied during an 
entire quarter the owner of the said house or land 
When bouse is un- gjiall pay to tlie fJantonment Committee one-fourth 
^o-fourth^'^cir water^ whioli would have been payalile an water- 

rjjto. rate by the occupier it such house or land had been 

occupied. 

The sum payable by the owner under this section .shall be deemed 
to be due on the first day of the quarter following that m respect of which 
the said sum is payable. 

[Ben. Act III of 1884, section 281.] 
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23. Whenever any quarterly instalment ol the water-rate shall have 
been paid in respect of any house or land and sucJi 
Refund of v/ater-rate jjQuse Or land shall, during the quarter for which 
to ^TOouDM^. ^ such instalment shall have been paid, cease to be 

occupied, the person who shall have paid such water- 
rate shall be entitled to be repaid by the Cantonment Committee three- 
fourths of such sum as nliall bear to the amount paid by him the same 
proportion which tl)o residue of the quarter beai*s to the entire quarter : 

Provided tliat notice sJiall have been given in writing to the Canton- 
ment Committee of such house or land being imoccupied, and tliat the 
application for relund bo made within six montlis next alter the date on 
which -he house or land ceased to be occupied. 


The date on which the said notice is doli\eied at the oflice of the 
Cantonment Committee shall for the purpose of this rule l>e deemed to be 
the date on winch the house or land ceased to bo occupied. 

[Btn. Act III of 1884, section 282.] 

24. Whenever any liouse or land winch sliall Jiave been unoccupied 
shall begin to be occupied during any quarter, there 
Riite payable ou forthwith payable by the occupier in respect 

hoaae toag re-ocu- ^ Calculated at one-tourth of the 

rate that would iiave been payable if the hofise or 
land had been occupied during the eiytiie quarter for the period during 
which the house or land was not occupied, and the full rate for tiie residue 
of the quarter. 

And such occupier shall be entitled to deduct from the rent, or other- 
wise recover from tlie owner, ono-fourth ol tJie water-rate tliat would 
have been payable if the liouse or land had b(H*n occupied during the entire 
quarter. 

[Ben. Act III 'V lb84, section 284 ] 


25. Wlienover any jici-son holding any lioubc or land Jioni tlie owrioi’ 
thojeol ha.s sub-let tlie same in fc,evcrali\ to two oi 
Person sub-h-ttmg to persons, the person holding Irom the owiui 

P»>TOso ol these ndos be deenud to 
pc Mie occupier ol such* house rr land. 

[Ben. Act III of 1SS4, section 285.) 


26. If any lioldiiig sliall be occupied by more tJian one teiidiit holding 

severally, or shall be of less value than one hundred 
ce'^m cTses. rupees, it aliaJl be Jdwtul for tlio Cantonment Com- 
mittee to lecover the rate from the owner oi such 
holding, who shall have lor the recovery oi such rate from the tenant the 
remedies provided by sections 313 and 314 of the Bengal Municipal Act, 
1884: 

Provided that the owner ohall not bo entitled to recover from any 
oooup 3 dng tenant more than three-fourths of the water-rate tliat would 
but lor tfiis proviso be recoverable by him under the said sections. 

[Ben. Act III of 1884, siclions 286 and 312.] 

27. If any person after service upon him of the bill and notice referred 

to in rule 19 shall not, wdthin fifteen days of the 
If not paid in fifteen service of such notice or from the date of any order 
*” *^*^^”** made on an application for review under rule 11, 
may issue. either to the Cantonment Com- 

mittee at their office or to some person authorized by them to receive the 
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money, or show to the Cantonment Committee sufficient cause for not 
paying the same, the amount of the arrear due, with costs on the scale 
shown in the table of fees marked B in the Second Schedule, may, at 
any time within three montlis after the date of service of the said 
notice, or of the order made on an application for review as aforesaid, be 
levied by disti-ess and sale of any movable pi'operty belonging to the 
defaulter, except ploughs, plough-cattle, tools or implements of agricul- 
ture or trade, wherever found, or of any movable property belonging to 
another person, subject to the same exceptions which may be found 
within the holding in lospoct of which such defaulter is liable to such 
rate : 

Provided that when the holding in respect of winch the default is 
committed Ls a place of business, and the movable property distrained 
is shown to the satisfaction of tlio Cantonment Committee to liave been 
left there for repairs or safe custody iii the ordinary course of business it 
flhall be released : 

Provided also that if the said property or any pait thereof belong to 
any person other than the defaulter, the defaulter shall be liable to indem- 
nify the owner thereof for any damage he may sustain by reason of such 
distress, or by reason of any payment ho may make to avoid sucJi distress 
or any sale under the same. 

l£e7L Act III nf 1884, section 121.] 

28. Every wan ant of distress and sale under the last preceding 
_ , u * I section shall bo issued by the Cantonment Committee 

and shall be in the Form marked C in the Second 
Schedule. 

Distress shall be made by actpal seizure of movable property, and 
the officer charged with the execution of the warrant shall be respoasiblu 
for the due custody thereof. 

Such officer shall make an inventory of all movablo property seized 
under the warrant, and shall give not less tlian ten days' previous notice 
of the sale, and of the time and place thereof, by beat of drum, in the 
cantonment and by serving on the defaulter a notice in the Form marked 
D in the Second Schedule : • 

Provided that, if the projierfy is of a perishable nature, it may be 
sold at once with the consent of the dclauiter, or without such cousent 
at any tme after the expiry of six hours from the seizure. 

[Ben, Act 111 of 1884, section 122.] 

29. The officer charged witli flio execution of the warrant may, 

under the special orders of the Cantonment Com- 
mittee, between sunrise and sunset, break open 
any outer or inner door or window of a house, in 
order to make the distress, if he has reasonable ground for believing that 
such house contains any movable prox>erty belonging to the defaulter, 
and if, after notification of his authority and purpose and demand of 
admittance duly made, he cannot otherwise obtain admittance: 

Provided that he shall not enter or break open the door of any room 
appropriated for the zenana or residence of women, which by usage of 
the country is considered private, except after three hours' notice and 
opportunity given for the retirement of the women, 

[Ben. Act 111 of 1884, section 283.] 
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30. It the sum due* he not paid with costs before the time fixed for 
tlie sale or the warrant bo not discharged or 
' ductt?l ' ^ ' suspended by tlie Cantonment Committee, the 

moveable property seized shall be sold by auction at 
time and place specified, in the most public mannt'r possible, and the 
proceeds siiall be applied in discharge oi the arrears and costs. 

The surplus sale-proceeds (il an> ) shall be credited to the Canton- 
ment Ihind, and may be paid on demand to any person who establishes 
Ills riglit to the satisfaction of the Cantonment Committee or in a Coui t ot 
competent jurisdiction. 

The tax-colloctoi, oi olhei oKieor authorized in that beliall, shall 
make a icturii ol all such sales to the Cantonment Committee in thi* Foim 
marked K in the Second Schedule. 


[lini. Art JIl ol IS<S4, sicAion 123 | 

31. All olilcors and servants ol the Cantonment Committee, and all 
tVitam pro- cliaiikidars, constables ami otlier ofhcei-s ot police 

hibitcd from punli.ia- an* jwohibited Irom pill chasing any property at 
mg ft.de^. any siicli sale. 


\Dvn. Act 111 of 18S4, section 124.] 


C.iutoumoiiL Coni- 
niittoo to ke<'p .i< i ouiit 
of distir'isrs iiiid s.ilos 


32. 'riie Cant()nuu*nt Committee shall cause a 
regular ficcoiint to be he])l of all distresses levied 
and salesinade loi •the ie(o\(*i\ of the \sater-rat(' 
under these ruh*^. 


|7ha. Act III of 1884, sirtion 124.) 

33. li no sufficient movable propeitv lieloiiging to a tielaullor, or 

being upon tlie jiremises m respect of which he is 
Sdo ot piopoitv lated, can bo Ipiiml within tlie Cantonment, the 
fcoameut llefuity Cominissionei oi Darjeeling, or any other 

Magistrate having junsdict ion over the cantonment 
may, on the application ot the Cantonment Committee, issue lus wanant 
to any ofheer ot lus Couit tor the distress and sale ot any movable pro- 
perty or ellocta belonging to the deiaultcr w ithiii any other part ot the 
junsdiotion ot the Magi*<trate, or loi the distress and sale ot any movable 
property belonging to tm* iletaulter within the jurisdiction of any other 
Magistrate exercising jurisdiction withir* the territoiu's administered by 
the Lieutcnant-tiovcinor of Bengal, and sucliotluu Magistrate sliail 
endorse the warrant so issued and cause it to be executed, and the amount 
if levied, to be loimtted to the Magistrate lusuing tin* warrant, who shall 
remit the same to the Cantonment Conuniette. 

[Ben. Act III of 1884, stclion 12o. ) 

34. No distress or sale made uudei tlu*>iO rules shall be deemed 
D)8tie«>s or salt) not unlawful, nor shall any paity making the same fie 

unlawtul for want of deemed a trespasser on account ot any error, defect, 
form. or want ot torm in the bill, notice, summon, warrant 

of distress, inventory or other proceeiiinga relating thereto. 

[Ben. Act III of 1884 , scctnn 129 .] 

35. Instead of proceeding by distress and sale, o^ in case of failure 
Uantonment Com- ^ realize thereby the whole or any part of the water- 

mittee may bring suit rate, the Cantonment Commit tee may sue the person 
matead of difetrammg liable to pay the same- in any Court ot competent 
or on failure of distress . jurisdiction. 

Act III of 1884 , section 130 .] 
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36. The Cantonment Committee may order to be struck off the 

lrr«,ov»rabe amounV. “y ““"“f “ of water-ittte whioh 

may appear to them to be irrecoverable. 

[Ben, Act III of 1884, section 44.] 


37. The President of the Cantonment Committee shall, for the 
, r, j transaction of business under these rules, exercise 
Powers- o President, powers vested in the Cantonment Committee, but 
not any power directed to be exercised by the Cantonment Committee 
at a meeting. 

[Ben, Act III of 1884, section 128.] 


THE FIRST SCHEDULi:. 

Form A. 

Cantonment of Lehong. ' 

Whereas a valuation and rating list of ilio water-rate on the annual 
value of holdings has been deposited in the office of the Cantonment 
Committee as required by rule 18 ot the rules lor the assessment and 
recovony of the rate : 

Notice 18 hereby given that the said list is open to the inspection of all 
persons desiring to inspect the same at the office ol tlie said Cantonment 
Committee during office hours on any day not being a close holiday ; and 
that the several owners of the holdings included therein are hereby required 
to pay the quarterly instalments pet opposite to their names with regu- 
larity at the office appointed by the Cantonment Committee for the receipt 
of the same, or to the tax-collector or otliei office authorized to receive 
payment, the first payment to be made on the first day of ( ) and every 

subsequent payment on or botoro the first day ot ( ), the first day of 

( ), and the first day of ( ), and in default thereof any arrear that 

may be due will be realized by distress and sale of the moveable property 
belonging to the defaulter or m Inch may bo found on the holding in respect 
ol which the valuation is made, and sucli otlier pi ooeedings as are allowed 
by law. • , 

Dated this day of A. B., 

Piesident of the Cantonment Committee, 


THE SECOND SCHEDULE. 

Form A. 

Notice of Demand. 

To 

Cantonment of Lebong. 

Take notice that the sum of Rs. , being the amount due from 
you, as shown in the accompanying bill, is hereby demanded from you 
and that if you do not, within fifteen days, pay the same to an officer 
authorized to receive payment, or into the office of the Cantonment Com-^ 
mittee, the amount together with costs will be levied by distress and sale 
of your goods and chattels, or otherwise as provided by law. 

A. B. 

President of the Cantonment Committee, 

16 


C, BMM 
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\The f^wing note wM be added at the foot of the above notice in thoee caees only in which 
the notice ie to be addreeeed to a peraon who haa not already paid one %naUUment of the tax 
at Vie rate at which the demar^ la made ] : — 

Note — I f you have any objoction to znako against this demand, you may, instead 
of paying tho amount which is hore by domanded, proeont a petition to the Cantonment 
Committee praying for a review of tho amount assoBSod (or rated). Such petition most 
be presented within fifteen days of tho service of this notice otherwise it will not be 
received, if you presoEit such petition no amount will bo levied from you until the 
Cantonment Committee shall have passed an order on your j^ition , but after fifteen days 
ii om such order the amount due by you, with such costs as the Committee may direct, will 
hfj levied unless it hns been previously paid. 


Form B. 

Tahir of Frfs fjayable upon DislratntH. 

Sums clistraiuod for IVl-, 

R.. A. 


Under 1 rupee 


.. 0 

4 

1 and under 5 rupees 

•• 0 

8 

.5 

„ 10 

t* 

• 1 

0 

10 

„ 15 

• f* 

• 1 

8 

15 

„ 20 

>» 

• • • 2 

0 

20 

„ 25 

• 

>♦ 

.. 2 

8 

25 

30 

»» 

•• 3 

0 

30 

„ 35 

ff 

■ 3 

8 

35 

„ 40 

9f 

.. 4 

0 

40 

,, 45 

ff 

• 4 

8 

45 

r»o 

tf *' 

• • 5 

0 

50 

»f 00 

ff 

• 6 

0 

00 

„ 80 

tf 

7 

8 

80 

„ 100 


0 

0 

Above 100 rupees 

10 

0 


The above charge includes all expenses, including the service of notice 
of demand, except v^hen peons are kept in charge oi property distrained 
in which case three annas must be paid daily for each man. If the amount 
demanded be paid or the warrant discharged before the sale is held so 
that no sale is necessary, one-fourth of the feas specified in the above table 
shall bo remitted. 


Form C. 

Distress Warrant. 

To (here inseit the name of tho officer charged with the execution 
of the warrant). 

Whsbeas of has not paid or shown sufficient cause 

for the non-payment of the sum of rupees due for water-rate for 
the period mentioned in the margin, although the said sum has been duly 
demanded in writing from the said and fifteen days have elapsed 

since the service of the notice of demand : This is to require you to distrain 
the movable property of the said 

wherever it may be found within the cantonment, except ploughs, plough- 
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cattle, tools or implements of trade or agriculture, or any other movable 
property, subject to tJie same exception, wliioh may be found within the 
holaing specified in the margin to the amount of the said sum ol 
and the further sum of to defray the charges of taking, 

keeping, and selling such property ; and, if within ten days next after 
such distress, the said sum of shall not be paid to sell the said 

property, and having paid and deducted out of the proceeds of the sale 
the said sum ot and charges of taking, keeping and selling 

such property, to return the surplus (if any) on demand to the person 
whom you shall have found in possession of the said property, and if no 
demand be made, to pay the same to the Cantonment Committee. If 
distress cannot be made of sufficient property of the said , you 

are to certify the same to us m returning this warrant. 

A. B. 

Pff.sidrnt of ih( Cahtunmnit Committee^ 


Form ]). 

• Fot m of Inventory ami NoUcf . 

(State particiflais of goods seized.) 

Take notice that 1 have this day seized the property spoci bed in the 
above inventory foi the sum ot duo lor the taxes mentioned in the 
margin, and tliat unless you pay to me or into the office of the Cantonment 
Committee of tlie said sum ot and the further 

costs of this distraint as specified below, within ten days from the day of 
the date of this notice, the property will be sold. 

(Signature of the officer executing 1h wairant of distress.) 

Cost ol distraint — 

Date 


Form K. 

Jifgistvr of Visiraint.'i of Propat y and Sale ft held on account of 
Arrears for the month of in 

1. Name of defaulter. 

2. Number on register and specilication ol the holdiiig on account 
of which the arrear is due. 

3. Amount of arrear due. 

4. Amount of costs and penalty. 

5. Total amount to be realized. 

6. Inventory of property seized undei tlisfiess. 

7. Date of distress. 

8. Dato of sale. 

9. Detail of articles sold. 

10. Amount realized on each article. 

11. Porohaser’s name. 

12. Total amount realized. 

13. Amount paid into the Cantonment Committee’s office on account 
of arrear due, with date. 
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14. Amount paid into the Cantonment Committee ’d office on account 
of coats and penalties. 

15. Surplus proceeds of sale remaining after deducting the amount 
of arrears, costs, penalties due. 

16. How the surplus was disposed of, with date of such disposal. 

17. Balance of arroar still remaining unrealized, if any. 

18. On what date such remaining balance was realized or written off 
by authority. 

19. Remarks (explaining why the property seized was released without 
sale, if not eventually sold, etc., etc.). 


280. The annual value of holdings shall be the value 
determined by the Commissioners for the 
Valuation, assesa- iniposition of the rate on holdings under the 
of water-rate. provisions 01 rart IV of this Act, or, if no 

such rate on holdings bo imposed, the annual 
value shall be ascertained and determined in the manner pro- 
vided in that Part. And the provisions of sections ninety-six 
to one hundred and nine (both inclusive), and one hundred and 
twelve to one hundred and thirty, (both inclusive), shall, mutatis 
mutandis, and so far as they are not inconsistent with the pro- 
visions of this Pait, be applicable to the assessment and collection 
of the water-rate. 

This ia altogether now^ As the^ provisions of section 98 aro hereby ex- 
tended to the assessment of the water-rate, places used lor public worsliip 
and registered public burial and burning giounds aie exempted from it. 

With the sanction of tho Local Government any holding used for pur- 
poses of public chaiity may also bo exempted from it, under iliat section. 


281. Whenever the person by whom the water -rate shall 
Occupier paying ^ whom the said rate 

water-rate may dc- shall have been recovered, is not tho owner 
duct one-fourth for house OT land in respect of which the 

rent duo to owner. water-ratc shall have been assessed, such 
person may recover from the owner one-fourth of the water-rate 
so paid or recovered, and may deduct the same from the rent 
payable by him to such owner. 

This section reproduces, with some slight verbal alterations, 
section 198 of the Calcutta Act. 


282. Whenever any house or land has been unoccupied 

When house is un- quarter, 'the owner of the 

occupied, owner to said house or land shall pay to the Commis- 
pay one -fourth of sioners one-fourth of the sum which would 
water-rate. payable as water-rate by the 

ooeupier if such house or land had been occupied. 
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The sum payable by the owner under this section shall be 
deemed to be due on the first day of the quarter following that 
in respect of which the said sum is payable. 

From section 99 of the Calcutta Act with verbal alterations. 

The definition of “ owner ” in section 6, clause (11). is important. 

283. Whenever any quarterly instalment of the water- 

Refund of water- respect of any 

rate when house house or land, and such house or land shall, 
ceaMs to bo occu during tlic quarter for which such instalment 
P'® ■ shall liave been paid, cease to be occupied, 

the person who shall have paid such water-rate shall be entitled 
to be repaid by the Commissioners three-fourths of such sum 
as shall boar to the amount paid by him the same proportion 
which the residue of the quarter bears to the entire quarter : 

Provided that notice shall have boon given in wi-iting to 
the Commissioners of such house or land being unoccupied 
and4ihat the aiiplication for refund be made wjthiu six months 
next after the date on which the house or land ceased to be 
occupied. 

Tlic date on which the said notice is delivered at the office 
of tlie Commissioners shall, for the ]>urposes of this section, be 
deemed to be tlie date on which tlie house or land ceased to be 
occupied. 

B. C. Act IV ol 1S70, ac'ction 911, wjtli Home alterations. 

284. Whenever any house or land which shall liave been 

unoccupied sliall begin to bo occupied 
Rate payable on during any quarter, there shall be forthwith 
pied.*^ re-occu- occiipicB in rcspect of such 

house or laud a sum calculated at one-fourth 
of the rate that would have been payable if the house or land 
had been occupied during the entire quarter for the period during 
which the house or land was not occupied, and the full rate 
for the residue of the quarter. 

And such occupier shall be entitled to deduct from the 
rent, or otherwise recover from the owner, one-fourth of the 
water-rate that would have been payable if the house or land 
had been occupied during the entire quarter. 

Section 96. B. C. Act IV of 1876. 

285. Whenever any person holding any house or land 
Person sub-letting from the owner thereof has sub-let the same 

tenaXtobedwmod severalty to two or more pe™oiw, the 
occupier. person holding from the owner shall, tor the 
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purposes of this Part, bo deemed to be the occupier of such 
house or land. 

“He that holds laods or tenements in severalty or is sole tenant there- 
of is he that holds them in his own right only, without any other person 
being joined or connected with him in point of interest during his estate 
therein.”— (1 8teph. Com., 335). 


286. The provisions of sections three hundred and twelve, 
three hundred and thirteen, and three 
Owner to pay hundred and fourteen shall be applicable 
cLes!*' ^his Part, provided that the owner shall 

not be entitled to recover from any occupying 
tenant more than three-fourths of the water-rate that would 
but for this proviso be recoverable by him under the said sections. 


Tho sections quoted refer to lighting rates. Section 312 provides that 
in certain cases the rate may be levied from the owner; s. 313, that 
rates paid by the owner may be recovered by him from the occupier ; 
8. 314, that the owner shall have the same powers of recovering such rates 
as if they were rent. 

• 

287. In any Municipahty to, which the provisions of this 
Part shall be extended, the Commissioners 
Tho CommH- gj^^ll provide a supply of water within the 
wator^supply.^^^^' " limits of the Municipality ; and for this 
purpose it shall be lawful for them to 
cause such mains and pipes 'to be laid, and such tanks, 
reservoirs or other works to be made and constructed, as shall 
be necessary, for the supply of water in the chief public 
streets ; and they may also erect in all such streets sufficient 
and convenient stand-pipes or pumps lor the use of the 
inhabitants of the Municipality for dojuestic purposes. 

Section 129, B. C.* Act IV of 1876. 


288. A supply of water for domestic purposes shall not 
include a supply of water for animals or for 
mestic* pu?pwos“' cashing Carriages where such animals or 
carnages are kept for sale or hire, or a supply 
for any trade, manufacture, or business, or for watering gardens 
or roads, or for any ornamental or mechanical purpose. 

This section reproduces, with slight verbal alterations, s. 130 of 
the Calcutta Act (B. C. Act IV of 1876). 


289. The Commissioners at a meeting .shall determine 
what pressure of water shall be maintained 
wSf ma8t*brtoit. “ servic^pipes and mains, and during 
what hours such pressure shall be contmued ; 
and any rule made under this section shall be published in such 
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manner as the Commissioners may direct, and shall not be 
altered except with the sanction of the Commissioners at a 
meeting. 

B. C. Act IV of 1876, s. 131. 


“ 290. Whenever the Commissioners deem 'it practicable 
and consistent with the maintenance of au 
pipos!''^^ efficient water-supply, they may at a meeting 
and subject to such rules and conditions 
as the Local Government may make and impose, allow 
the owners and occupiers paying the water-rate hereinbefore 
mentioned to lay do^vn communication-pipes from the service- 
pipes of the Commissioners, for the purpose of leading water 
to their premises for domestic purposes.’* 

I am directed to forward, for your information, a set of model rules 
imder section 290 of the Bengal Municipal Act for the regulation of the 
supply of filtered water to private houses and to aay that those rules 
supersede those circulated with Government oiroular No 30 M.» dated the 
1st April 1911. I am to request tlyit copies may bo oiroulated tor adoption 
as a standard by those nium'cipahtiea in your division which may, in 
future, make new rules or revise their existing rules on the subject. I am 
to add that, while it is not obligatory that the model rules should 
followed absolutely in all oases, iriespectlve of local conditions, proposals 
to add new rules or to depart materially from the model provisions should 
be supported by a full statement of reasons in submitting them for oon- 
Hrmation by Government. [MnniCifial — Ctr, No. 4 if/., Calcutta, the 
nth January 1916.] For Model Kules, sec p. 

291. The communication-pipes and all fittings thereon 

Communication- leading water from the service-pipes of the 
pipi's, &c., must be Commissioners into any house or land, and 
of officers of the l^he pipes, Works, and fittings inside the house 
Commissioners. Or land, must ill all cases be executed subject 

to the inspection and satisfaction of the Commissioners. 

Such communication-pipes, works, and fittings, may bo 
made by the servants and workmen of the Commissioners 
upon such terms as may be agreed upon between the Com- 
missioners and the person requiring the supply, or subject 
to such charges as may be fixed by the Commissioners : and 
the Commissioners may require the amount necessary for the 
execution of such works to be paid or deposited before such 
works are execufed ; 

And such charges and expenses shall be recoverable in 
the same manner as the water-rate. 

Tins section reproduces verbatim s. 137, B. C. Act IV of 1876, 
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292. Any officer authorized in that behalf by the Commis- 

sioneis may, between the hours of seven 
^ forenoon and five in the afternoon, 

^ ^ ‘ enter into or on any house or land supplied 

with water as aforesaid in order to examine all pipes, works, and 
fittings connected with the supply of water, and to ascertain 
whether there be any waste or misuse of such water ; 

And if such officer at any such time be refused admittance 
into spch house or land for the piirposes aforesaid, or be pre- 
vented from making such examination, the Commissioners 
may forthwith cut ofl the supply of water from such house 
or land : 

Provided that nothing hereinbefore contained shall 
authorize an entry into any room appropriated for the zenana 
or residence of women, which, by the custom of the country, 
is considered private, unless a notice in writing of not less than 
four hours be given. 

This section reproduces, with one unimportant verbal alteration, 
s. 138, B. C. Act IV of 1876. 

293. In the event of any pipes, works or fittings comiected 

When pipes are the supply of water to any house or 

out of repair. Com- land being at any time found on examination 
mwsionora may turn \yy ^ny officer of the Commissioners authorized 
o water. behalf, to be out of repair to such 

an'^extent as to cause waste of water, the Commissioners may 
cause the water to be turned oil from such house or land, after 
giving notice in writing of not less than twenty-four hours, and 
may recover from the occupier of such house or land the expense 
incurred for turning off the water. 

Section 139, B. C. Act IV of 1876, with merely verbal alteration, 

294. The Commissioners may supply water for purposes 

, . , . other than domestic purposes, and may, 

Suppyfor usmess charges and rates as may 

have been fixed by the Commissioners at a meeting, lay down 
or allow to be laid down, the necessary pipes and works of such 
dimensions and character as may be approved by them. 

Section 132, B. C. Act VI of 1876. The words “ through a meter ” 
have been struck out by the Amending Act. 

296. The Commissioners at a meeting may determine 
what quantity of water shall be supplied 
Hoiweholder en- occupier of every house, free of further 

ply of water for charge, for every rupee paid to the Commis- 
domestio use. sioners as water-rate on account of such house. 



PART vn.] 


WATER-SUPPLY. 


233 


If the Commissioners have reason to believe that the occu- 
pier of any house consumes more water than he is entitled to 
as aforesaid, it shall be lawful for them to provide a water-meter 
at their own expense, and to attach the same to the water-pipes 
of the said house : and any water which may be used, over and 
above the quantity to which the occupier is entitle^ as aforesaid 
shall be paid for by him at such rate as the Commissioners at a 
meeting may determine. 

Section 133, B. C. Act IV of 1870. 

296. It shall be at the option of the Commissioners to 
Commiaaionors mav Provide filtered or unfilterod water for all 

provide filtered oV latrincs and water-closets ; and it shall be 
unfiltorod water h»r lawful for them to require that all latrines 
^ and ■water-closets supplied with water, filtered 

or unfiltered, shall be provided with a cistern of such size and 
description as the Commissioners shall direct, and all such 
cistehis shall be put up at the cost of the owner of the house or 
land so supplied with Vvatei. 

Section 134, B. C. Act IV 1870. 

297. If any person, supplied with water, shall neglect to 

pay the water-rate hereinbefore mentioned 
off^n^edec^topay times of payment thereof, or the 

the rate. ^ charge made for the said water when supplied 

for other than domestic purposes the Com- 
missioners may turn off the water from the house or land in 
respect of which such rate or charge is payable, and may recover 
the expense of turning off the water from such person : 

Provided that the stopping or cutting off the supply of 
water shall not relieve any person from any penalties or lia'bilities 
which he may have incuiTed. 

Section 140, B. C. Act IV of 1876, witli verbal alterations. 

298. The occupier of any liouse or land in which water 

supplied by the Commissioners under this 
Ur is, from negligence or other circum- 

house water is wast- . -i 

ed liable to penalty, stances under the control of the said occupier 

wasted ; or in whose house or land the 
pipes, works, oi; fittings for the supply of water shall be 
found to be out of repair to such an extent as to cause waste 
of 1 water, shall be liable to a fine not exceeding twenty 
rupees. 

Section 141, B. C. Act IV of 1876, with slight verbal alterations. 
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299. Any person otherwise causing 
Person Waste of Water supplied by the Commis- 

to penalty. sioners shall be liable to a fine not exceeding 

five rupees. 

Sectiou 142, B. C. Act IV of 1876, verbatim. 


Commissioners at 
their discretion may 
allow person outside 
the to^a to take 
water 


300. It shall be within the discretion of the Commis- 
sioners to allow any person not residing 
within the limits of the Municipality to take 
or be supplied with water for domestic use, 
on such terms as the Commissioners in 
meeting may, from time to time, prescribe. 

And any person taking or causing to be taken for use, 
Penalty. outside the limits of the Municipality, water 

supplied by the Commissioners, without the 
perruivssion of the Commissioners, shall be liable to a fine not 
exceeding fifty rupees. 

Section 143, B. C. Act IV of 1876, with slight verbal alteratione. 

301. Before a connection for the supply of water from 
the service pipes of the Commissioners ta 
any house or land is sanctioned, the Com- 
missioners may cause all the works, pipes, 
and fittings, wdthin the said house or land, 
to be inspected by an officer appointed by 

them in that behalf. 


Before connection 
an officer of the Com- 
misbioncTh to cause 
all works and ])ipod 
to be inspected. 


And the cost of sucli inspection shall be payable in advance 
by the person applying for such connection at such rates as the 
Commissioners in meeting shall from time to time direct. 

And until such ofiicers shall have certified to the Commis- 
sioners that the works, pipes and fittings liave been executed 
and put up in a satisfactory manner a connection with the 
Commissioners’ service pipes shall not be permitted. 

Section 146, B. C. Act IV of 1876, with alteration. 


302. The connection with the service pipes of the Com- 

Connection with “^fioners, as also the laying of supply-pyra 
service-pipoK to be under any public road or thoroughfare, shall 
executed only by an be executed by an officer of the Commis- 
officer of the Com- authorized in that behalf and by no 

other person. 

And the expense of making such connection shall be payable 
in advance by the person applying for the same, at such rates 
as the Commissioners in meeting shall, from time to time, direct. 

Section 147, B. C. Act IV of 1876, with slight altorations. 
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303. Any person who shall unlawfully flush, draw off, 

divert or take water from any water-works 
dKto? TOter. ^longmg to, or under the control of, the 
Commissioners, or from any water or streams 
by which such water-works are supplied, shall be liable to a fine 
not exceeding one hundred rupees. 

Section 149, B. C. Act IV of 1876, with slight verbal alterations. 

304. No works for introducing a supply of water to any 

house shall be commenced by the owner 
eie^tZ‘of “iX wthout sending a specification and estimate 
to be sent. ^he cost thereof to the occupier, nor by 

the occupier without sending such specifica- 
tion and estimate to the owner. 

Section 163, B. C. Act IV of 1876, verhattm, 

305. Except in the case of a special agreement to the 
Owner to kcc contrary, the owner of any house or land 

in^epair.^ shall bear the expense of keeping all works 
connected with the supply of water to such 
house or land in substantial repair ; 

Provided that nothing in tliis section shall effect the liabi- 
lities of parties under leases executed previous, to the extension 
of this Part to the Municipality m which the said house or land 
is situated 

Section 166, B. C. Act IV of 1876, with verbal alterations. 

306. All public tanks, reservoirs, cisterns, wells, aque 

ducts, conduits, tunnels, pipes, pumps and 
lauks &c., vohted other w^aterw'orks, w^hether made, laid or 
era. erected at the cost ot the Commissioners or 

otherwise, and all bridges, buildings, engines, 
works, materials, and things connected therewith, or appertain- 
ing thereto, and also any adjacent land (not being private pro- 
perty) appertaining to any public tank, shall become vested 
in the Commissioners. 

Section 158, B. C. Act IV of 1876, verbatim, 

307. The water-rate and all moneys collected, received 
Application of recovered for, or in respect of, the supply 

rates and rnonevs of water or the execution of worlcs, and all 
received from the connected therewith, or in any respect 

supp y o wa er. relating to the w’^ater-supply, shall be applied 
by the Commissioners in defraying the expense of making, 
extending or maintaining the waterworks, “m the payment of 
such a proportionate share of the cost of collection and of 
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general supervision as the Commissioners in meeting may from 
time to time direct ” in paying the interest of money borrowed 
for the waterworks, and in the liquidation of debts incurred 
in connection therewith, or for some other purpose connected 
with the supply of water. 

Section 160, B. C. Act IV ot 1876, verbatim. 

By this section it appeals obvious that the sums raised as water-rates 
must be credited to a separate fund, and not to the General Municipal 
Fund. For they can only be expended on purposes connected with the 
Bupplj of water, and are therefore not available lor the purposes to which 
the General Municipal Fund may be devoted. 


FART VIII. 


This pait is taken from tlic Howrah Lighting Ad, Act V (B. C.) of 1873. 
Of Lighting with Gas. 


Municipal Cora- 
misiiioners may sub- 
mit to tho Local 
Government a plan 
for lighting. 


308. In any Municipality in which this Part shall have 
been introduced in the manner provided 
in section two hundred and twenty-two, it 
shall be lawful for the Commissioners, from 
time to time, to submit to the Local Govern- 
ment, for its sanction, a plan for lighting 
with gas any portion of any area situate within the 
Municipal limits, whetlier so lighted already or not, such 
portion of the said area having been previously defined 
by the Commissioners at a meeting held for that pm'pi^se. 
The Local Government shall cause the plan to be pub- 
lished for one •month in the Calcutta Gazette, and the 
Commissioners shall publish it in the vernacular wnthin the 
limits of the Municipality ; and after such publication, and 
after consideration of any objections wdiich may be raised to 
it, or alterations suggested in it, the Local Government may, 
if satisfied that tlie lighting proposed in the plan is proper and 
sufficient, sanction such plan, or m iy refuse its sTnetion thereto, 
or may return it to the Commissioners for alteration in certain 
particulars to bo specified by it, and when altered may sanction 
it as altered. The Local Government shall cause its sanction 
to any plan to be notified in the Calcutta Gazette, and shall at the 
same time cause the plan sanctioned to be published in the 
eaid Gazette. 

Section 2, Act V (B. C.) of 1873. 

In the manner provided in section 222. That is to say, by publication 
of the Government order extending the Part in the Cakiuta Gazette : by 
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posting a copy of the same, together with a translation in the vernacular, 
in the Municipal office and at other pubhc places, and by public proclama- 
tion. 

309. After notification by the Local Government in the 

Li htin rate not preceding section mentioned, it shall 

exceeding^ thrL per ^e lawful for the Commissioners to impose 
ooiitum may, after au annual rate, not exceeding three per 
sanction of plan, 1)0 centum of their annual value, upon all 
impase on o mgs. Situated within such portion of the 

said area for the purpose of defraying the whole expense of 
lighting : 

Provided that, as regards any portion of the said area 
already lighted with gas, for the future 
tioiTaimvl/hgE. lighting of whicU a plan shall have been 
sanctioned by tJie Local Government under 
the provision of the last proceeding section, if it shall appear 
that the estimated proceeds of the said rate at three per centum 
will not be sufficient to defray the wlioh>oxpense of such lighting, 
it shall be lawful for the Coiumiasioners to impose a rate sufficient 
to defray the whole expense of lighting such portion. 

Section 3, B. C. Act V of 1873. 

“ Local Government ” has been substituted lor “ Lieutenant-Gover- 
nor,” otherwise no change has been made. 

“Holding” is defined in a. 6, cfause (3). Under s. 318A the rate 
raised under this section must be credited to a sej)arato Lighting Fund 
and cannot be expended ujion any other purpose. 

310. The rate imposed under the last preceding section 

upon holdings shall bo paid by the occupiers 
Rate pay-iblo by thereof bv (luarterly instalments in advance ; 
m ^advance ^ shall be leviable until the lamps 

ill the portion of the area to be lighted shall 
have been lighted ; nor shall any rate be leviable for any quarter 
or portion of a quarter antecedent to such lighting. 

Section 4, B. C. Act V of 1873. 


311. The amiual value of holdings shall be the value 


Valuation, aasosy- 
incut, and colloctiou 
of lightuig-rate. 


determined by the Commissioners for the 
imposition or tlio rate on holdings under 
the provisions of Part IV of this Act, or if 
no such rate on holdings be imposed, the 


annual value shall be ascertained and determined in the manner 


provided in that Part. And the provisions of sections ninety- 
six to one hundred and nine (both inclusive), and one hundred and 
twelve to one hundred and thirty (both inclusive), shall 
mutatis mutandis, and so far as they are not inconsistent with 
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the provisions of this Part, be applicable to the assessment and 
collection of the lighting-rate. 

Section 5, B. C. Act V of 1873. 

Honshu Mr. Reynolds : — “ It seemed unlikely that this part of the Bill 
would ever be extended to places in wliich the tax on holdings was not in 
force ; and if it was so extended, it seemed proper that the valuation on 
holdings for the assessment of the lighting-rate should be made as it was 
for the water -rate, oven though there was no valuation on holdings for 
general purposes.*’ — P. C., March 1, 1884. 

Bj this section all the provisions of the Act relating to the rate on 
holdings, except those contained in s, 110 and 111, are declared applicable 
to the lighting -rate. It follows, therefore, that all those classes of 
holdings winch are liable to the rate on holdings are liable to the 
lighting-rate. By s. 98, lioldings used for public worship, or duly 
registered as burning or burial grounds, are exempted from the rate on 
holdings, and are therefore exempted fiom the lighting-rate. Any 
holding used for purposes of public charity may be exempted from the 
rate on holdings, and consequently from the lighting-rate, with the 
sanction of the Local Government. Arable lands will be liable to the 
lighting-rate if they are liable to the rate on holdings and not otherwise. 
TThe liability of arable lands to the rate on holdings is discussed m the 
note to s. 98. 

Li the present Act, as originally drafted, aiable lands and lands used 
for pasturage were distinctly exempted from the lighting-rate. The fol- 
lowing extract explains how tliis provision came to be omitted : — 

“ The Hon’ble Mi. Reynolds moved the omission of the second clause 
of B. 309, vliioh provided that aiablo lands, places of public worship, etc., 
should be exempt from the lighting-rate. He said, there was a general 
exemption clause in s. 97 (now a. 98) relating to the house-rate, and there 
seemed no reason for having a different procedure for the lighting and the 
water-rate.*’ — P. C., March 1, 1884. 

It is not quite clear I' om the above extract, whether the fact was lecog- 
nised that arable lands had not been exempted under s. 98 ; but it is 
obviously improbable* that it should have been overlooked. 

312. If any holding shall he occupied by more than one 
Power to assess tenant holding severally, or shall be of less 

owners in certain annual value than one hundred rupees, it 
shall be lawful for the Commissioners to 
recover the rate from the owner of such holding. 

Section 6, B. C. Act V of 1873. 

The definition of “ owner ” given in s. G, clause (11), must not be lost 
sight of. 

313. Whenever any rate shall be recovered from any 

owner of any holding under the provisions 
Owner to recover of the last preceding section, it shall be lawful 
tatm p^d owner if there shall be but one occu- 

pying tenant of such entire holdingto recover 
from such tenant the entire amount of the rate which shall 
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have been so paid by such owner ; and if there shall be one 
OGOupying tenant of a part of such holding or more than one 
occupying tenant of such holding then to recover from such 
tenant or each of such tenants such sum as shall bear to the 
entire amount of rate which may have been so recovered from 
such owner the same proportion as the value of the portion of 
such holding in the occupation of such tenant bears to the 
entire value of such holding subject however to the provisions 
of the next succeeding section. 

Section 7, B. C. Act V of 1873. 


314. Every owner who under the provisions of the last 
Owner may ro- preceding section may be entitled to recover 

cover rate ao paid as any sum from any occupying tenant of any 
holding or of any portion thereof, shall have, 
for the recovery of such sum, all such and the same remedies, 
powers, rights, and authorities as if such sum were rent payable 
to such owner by such tenant in respect of so much of such 
holding as may be in the occupation of such tenant. 

Section 8, B. C. Act V of 1873. 

315. Every occupier shall be liable to the lighting-rate 

for the time of his occupation. When any 
Occupier liable to person shall have been an occupier for a 
occupation only. pait only of' any quarter, he shall be liable 
only for so much of the rate for that quarter 
as may bo proportionate to the number of days during which 
he shall have been an occupier. 

If he shall have paid the rate in advance, 
Exoeaj paid in ad- amount paid in excess of the sum due 
fanM. ° ^ under this section shall bo refunded. 


No rate 
charged 
vacancy. 


to bo 
during 


No such rate shall be chargeable to any 
person on account of any unoccupied holding 
for the time during which it may remain 
unoccupied : 

Provided always that when any person ceases to be the 
occupier of any holding upon which the 
rate has been assessed, he shall give the 
Commissioners notice to that efier^t within 
seven days from the date of the cessation 
• of his occupancy. If the occupier fail to give 
such notice within such period, he shall be liable to the rate 
assessed on such holding for the whole quarter, although he may 
have occupied for a part only of such quarter ; and in cases to 
which the provisions of section three hundred and twelve apply. 


Notice of cessation 
of occupancy to be 
given within seven 
days. 
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the rate assessed ou such holding for the whole quarter shall be 
recoverable from the owner, if such owner has failed to give 
notice that such holding is unoccupied, within seven days from 
the (late on which it ceased to be occupied. 

Section B. C. Act V of 1873. 


316. When the iiaiuc of the owner or occupier of any 
holding is not known, it shall be sufficient 
Unkiiowi owner designate him, in any notice served or 
Sb dea/Jiiatod.^" ^ proceeding held under this Part, as the owner 
or the occupier of the holding on which the 
rate is assessed, and without further description. 

Section 10, B. C. Act V of 1873. 


317. If the Co niiuiss loners deem it necessary for the pur- 

Situation of at* raise, sink, or otherwise 

pipe 'or 'other gas- Situation of any gas-pipe or other 

work to bo altered gas-work laid in any portion of the said area, 

at the expense of the they 'mav, from time to time, by notice in 

Wilting, requiie the person to whom any 

such pipe or work belongs, or under whose control it may be, 

to cause forthmth, or as soon as coiiveiiieiitly may be, any such 

pipe or work to be raised, sunk or otherwise altered in position, 

in such manner es the Commissioners may direct : 

• •* 

Provided that such alteration be not such as perni inently 
to injure such pipe or work, or to prevent the gas from flowing 
as freely and conveniently as before, and the expenses attending 
such raising, sinking, or altering, and full compensation for the 
damage done thereby shall be paid bvthe Commissioners out 
of the Municipal Puiu! as well as to tlie person to whom such 
pipe or work belongs as to all otlier persons. 

Section 11, B. C. Act V of 1873. 


318. If the person to wliom any such pipe or work 
If owner &;c , belongs or luider wh()se control it may be, 

neglect to inake al- do iiot proceed forthwith, or as soon as con- 
terations, the Com- veniently may be, after the receipt of such 

missionerp my cause notice to cause the same to be raised, sunk 
the same to be made. i • u ’ ouu*. 

or altered m such manner as the Commis- 
sioners require, the Commissioners may themselves cause sucli 
pipe or work to be raised, sunk or altered as they may think fit : 

Provided that such works be not i^nnanently injured 
thereby, or the gas prevented from flowing as freely and con- 
veniently as before. 

Section 12, B. C. Act V of 1873 
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“ 318A. The lighting rate and all the moneys collected, 
received or recovered for, or Lu respect of, 
ratorind“mono™ lighting or the execution of works, and all 
received for lighting, fines Connected therewith, or in any respect 
relating to lighting, shall be applied by the 
Commissioners in defraying the expenses of making, extending 
or maintaining the lighting system, in the payment of such a 
proportionate share of the cost of collection and of general 
supervision as the Commissioners in meeting may from time to 
time direct, in paying the interest of money borrowed for lighting 
and in the liquidation of debts incurred in connection therewith, 
or for some other purposes connected with lighting.” 

Tills soctiou supplies an omission in the Act, and makes it clear that 
the lighting-rate must be credited to a separate fund, and is not available 
for general purjioses. 

319. The provisions of this Part shall apply, so far as 
may be possible, to any scheme which may 
o^her adopted by the , Commissioners of any 
systems of lighting. Municipality for lighting the Municipality 
undci any system involving tlie laying of 
pipes or wires or other similar apparatus. 

This section is new, and obviously has reference to lighting by elec- 
tricity. 


PART IX. 


This Part is taken from the Latrines Act [Act VI of 1878 (B, C.)]. 


Of the Construction and (’leansing of Latrines. 


320. Ill any Municipality to w'hich the provisions ol 
this Part shall have been extended in the 
prescribed by section two hundred 
era. and twenty-two, the Commissioners may 

issue a notice declaring that, from a date to 
be specified in such notice, they will maintain an establisli- 
ment for the cleansing of private “privies and cess-pools,” 
within the limits of the Municipality, or any part thereof ; and 
the Commissioners shall make suitable provision accordingly. 


Section 2, B. C. Act VI of 1878. 

The changes made in this Part by the amending Act are thus referred 
to in the Final Report of the Select Committee : — 

“ After careful consideration we recommend that the present system 
of levying fees for the construction and cleansing of privies and cess-pools 
may be left unaltered. We have, however, proposed (seciioifi 81 of the Bill) 

0, BMM 16 
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to exempt from taxation under tiiis Part of the Act holdings which do not 
contain dwelling-houses. We have also exempted jails, reformatories and 
lunatic asylums, in which an establishment is maintained for the cleans- 
ing of privies and cess-pools {section 85 of the BUI), and we have allowed 
remission or refund on account of vacant holdings {section 83 of the Bill).** 

The Bengal Government circulated the following opinion dated 29th 
December 1899 of the Advocate-General on the subject of the interpreta- 
tion of s. 320 read with s. 221 — “ When the Local Government has, upon 
the application of the Commissioners of any Municipality, by order made 
under s. 221 of the Bengal Municipal Act, 1884, as amended, extended all 
or any of the provisions of Part IX of tliat Act to such Municipality, 
either iu its entire extent or to the exclusion of certain places within such 
extent, and the Commissioners have published such order in the manner 
prescribed by s. 222, the provisions so extended came into force within the 
local limits of such Municipality either universally or to the exclusion of 
certain places within such limits as in the order of the Local Government is 
directed, and must, so long as such order remains uncancelled or modified 
under s. 223, be carried out by the Municipality 

Section 320 enacts : '‘In any Municipality in which the provisions 
of Part IX have been extended in the manner prescribed by s. 222, fhe 
Commissioners may issue a notice declaring that from a date to bo 
specified in such notice, they will maintain an establishment for the 
cleansing of ‘ private privies and cess-^ipols ’ within the limits of the Muni- 
cipality or any part thereof, and the Commissioners shall make suitable 
provision accordingly.” The words “may issue*’ in this section, though 
in their ordinary meaning giving an enabling and discretionary power 
must, regard being had to the context, the particular provisions and the 
general scope and object of the Act according to the well-established rule 
in Julins v. The BisJiop of Oxford (5 App. cases, 214), bo construed as 
conferring an obligatory duty which the Commissioners are not at 
liberty to disregard at their discretion. In that case Lord (Jairns 
observes : — 

“ When a power is deposited with a public officer for the purpose of 
being used for the benefit of persons specifically pointed out and with re- 
gard to whom a definition is supplied by tho Legislature of the conditions 
upon which they are dhtitlod to call lor its exercise, tliat power ought to bo 
exercised and the Court will require it to be exercised.” On this principle 
it was held that where by the Public Health Act, 1848 (11 & 12 Vic. 
Cap. 63, s. 89) a local board of health “ may ” make rates to pay charges 
within that section, an obligatory duty was thereby cast on such Board 
to make rates. {Bex. v. Rotherftam, and E. & B., 906 ; and Wellington v. 
HaUon, L. B., 2 Q. B.. 63, cited with approval in Julius^. The Bishop of 
Oxford, supra.) Any other construction of the word “may” in this 
section would enable the Commissioners to render nugatory the order of 
the Looal Government extending the provisions of Part IX to their Muni- 
cipality in direct opposition to s. 222, which provides that in the issuing 
of the notice therein prescribed to be issued, and at the date therein fixed» 
the provisionB of Part IX, extended under s. 221, shall come into force. 
Section 320, however, though imposing such obligatory duties on the 
Commissioners as those indicated above, gives them reasonable time 
within which to issue the notice in that section mentioned, such reason- 
able time being the time requisite for the due equipment of the establish- 
ment therein spmfied, a period which necessarily varies with the situation, 
sise and condition of each Municipality, j 
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The words or any part thereof ” in the latter part of the section are 
to he referred back to s. 221» and mean the part of the Municipality to 
wliich, when not extended throughout its entire local limits, the provisions 
of Fart IX are extended by order of the Local Government. 

For these reasons, I am of opinion that “ the construction placed by 
the Commissioner of Chota Nagpur on s. 320 read with ss. 221 and 222, 
i< erroneous, and that if the provisions of Part IX are, after having been 
extended and come into force in any Municipality under section 222, 
found, on good and sufficient reasons by the Commissioners to be unfitted 
to that Municipality or any part of it, or incapable of being efficiently 
worked therein, they should apply to the Local Government for such 
cancellation or mo^fication of the order made under s. 221 as seems to 
them desirable.’’ 

I The Legal Remembrancer has advised that under this section read 
mth ss. 325 and 334 A, the tax is leviable on Court buildings and Govern- 
, lEiehEit has ordered its payment accordingly (Ben. Govt. Muncl. No. 1836-M« 
^'ated 20-4-00 to Commr. of Patna). 

321. When such provision has been made, the Commis- 
sioners may levy fees, to be fixed on such 
scale, with reference to the annual value 
of holdings “ containing dwelling-houses or 
privies within the limits of the ^Municipality, or such part thereof 
as aforesaid, as the Commissioners at a meeting may, from time 
to time, direct : 

but the fee shall not exceed three rupees per annum where 
the valuation of the holding timounts to, or is less than, 
twonty-five rupees ; 

and the fee on any one holding shall not exceed four hundred 
and eighty rupees : 

Provided that if, on the commencement of this Act, the 
owners or occupiers of aiiy holding are already under engage- 
ment to pay to the Commissioners an annual sum exceeding 
four hundred and eighty rupees for the cleansing of their pe- 
raises, such sum, or such other sum as may from time to time 
be agreed upon between them and the Commissioners, may be 
levied from them in accordance with the provisions of this Part.*' 

Section 3, B. C. Act VI of 1878. 

‘Twenty-five Rupees.” The annual valuation of the holding is 
obviously referred to. 

The alteration made by the Amending Act in tliis section is important. 
Formerly no class of holdings was exempted from assessment. Now only 
such holdings as contain dwelling-houses can be assessed. If the holding 
contains a dwelling-hbuse, however, the annual value must be calculated 
on the whole holding, including tanks, gardens and arable lands, etc* 

The maximum limit of latrine fees leviable from holdings under s, 321 
is not applicable to the rate per head leviable under s. 326 (L. R.). See 
Govt. Cir. 44-M, dated 2nd October 1903, C. & 0. p. 1000. Court buildings 
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are liable to latrine tax. See as. 325 and 334A, Govt, order No. 1856-M, 
dated 26th April 1900. G. & O., Vol. Ill, p. 997. For afisesement of 
taxes generally on Government buildings see Cir. No. 5-6-M, dated 
30th January 1893, C. & O., Vol. Ill, p. 997 and Cir. No. 12-13, dated 
26th May 1906, p. 998 (ibid) and No. 39-M, dated 2nd December 1906, 
pp. 998-999 (ibid). See also the note to section 89. 

The levy and assessment of latrine tax when no scale has been fixed 
by the Commissioners at a meeting (s. 321) would be ultra vires. The 
meaning of the proviso to s. 322 is that when a shop-keeper lives elsewhere 
and pays latrine tax for his house, he shall not be made to pay again for 
the shop unless the shop contains a privy or cess-pool. Where the owner 
of a hodse lived in the upper storey and let out eight shops in the verandah 
of the ground floor none of which were thus occupied by himself — Held 
that he could not claim exemption under the proviso to s. 322 and the 
house including tlie shops was liable to be valued for the purpose of latrine 
tax. Bechu Jtamv, Chairman, Cimpra MvnicijHility. 15 C. W. N.. 519. 

“ 322. (1) The said fee shall be payable in quarterly 
^ ^ instalments by the occupier for the time 

oovery o lcs holding or by the owner thereof 

if there is no occupier, or under the provisions of the next 
succeeding section, and shall be recoverable in the manner 
prescribed for the recovery of the rate on the value of holdings 
in this Act, and the provisions of section one hundred and ten 
shall be applicable. 

(2) Every instalment of the said fee shall be deemed to 
be due on the first day of the* quarter in respect of which such 
instalment is payable. 

(3) “ The net proceeds of the said fees, after deducting a 
proportionate share, to be fixed by the Commissioners in meet- 
ing, of the cost of the staff employed in collecting and in super- 
vising the collection of the fees and' in keeping and auditing 
the accounts thereof, shall be applied to the maintenance of the 
establishment referred to in section 320, and generally to carry- 
ing out the provisions of this part.’’ 

(4) ’A list of the said fees, and of the persons liable to pay 
the same, shall be published once in every year as prescribed 
in section three hundred and fifty-four : 

Provided that no such fee shall bo levied in respect of any 
shop or place of business which does not contain any privies 
or cess-pools, when a fee under this Part Ls levied from the 
occupier thereof in respect of his dwelling-house within the 
same Municipality.” 

It is to be noted that this section merely provides that the fees shall be 
r^verable in the manner prescribed for the recovery of the rate on hold- 
lAgii- The provisions for the assessment of the rate on holdings are not 
applicable. 
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By 8. 15, clause (e), fees paid under this Fart are to be reckoned in 
the amount of rates conferring a qualification to vote, 

Clause (3) of this section makes it clear that the fees levied are to be 
credited to a separate fund. 

Under the former section it was held that the owners of vacant houses 
could not be called on to pay the fees. Under the present section it is dis- 
tinctly provided that they are liable to pay such fees. Under s. 110, 
which is now made applicable, half the fees are, however, to be remitted, if 
a holding has been vacant for sixty or more consecutive days during the 
year. 


323. If any holding is occupied in severalty by more than 
one person, the Commissioners may levy 
fee levied f®® ^^® ®wner of such holdi^fg, 

from owner, who who may recover from' each occupier such 
may recover from as shall bear to the entire amount of 

occupier, levied the same proportion as the 

value of the part of the holding in the occupation of such 
persofl bears to the entire value of such holding. 

Section 5, B. C. Act VI of 1878, verbatim. 

He that holds lands or tenements in severalty, or is sole tenant there- 
of, is he that holds them in his own i ight only, without any other person 
being joined or connected with him in point of interest during his estate 
therein.” — 1 Steph. Com., 336. 


Owner may recover 
fees from occupier 
as rent. 


324. Every owner who, under the provisions of the last 
preceding section, is entitled to recover any 
sum from the occupier of any part of a holding 
shall have for the recovery of the said sum 
all such and the same remedies, powers, 
rights, and authorities as if such sum were rent payable to him 
by the occupier in respect of such portion of the holding as may 
be in his occupation. 

Section 6, B. C. of Act VI of 1878, verbatim. 


325. The Commissioners, at their discretion, may com- 

Commiaaionewmay Pound, for any period not exceedmg one 
compound with year, With any occupier or owner as aforesaid 
occupier or owner of of any railway premises or of any premises^ 
cortam premisea for ^ factory, dockyard, Workshop, 

^ cooly dep6t, school, hospital, market, court- 
house, or other ’similar place for a certain sum to be paid 
by such occupier or owner in lieu of such fee. 

Section 7, B, C. Act VI of 1878, verbatim. 

Such a composition will be binding on the Railway under s. 131 [^)f 
Aot IX of 1890. 
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326. The Comiuissioners may, in lieu of the aforesaid fee, 

_ . . levy a rate per hend, to be fixed by the said 

Commiseioners at a meeting on the number 
head. ^ of persons living within, or habitually resort- 

ing to, any such railway premises, factory, 
dockyard, workshop, cooly depot, school, hospital, market, 
court-house, or other similar place. 

This section reproduces s. 8, B. C. Act VI of 1878, witji the difference 
that tl 3 rate is to be fixed by the Commissioners instead of by the Lieu- 
tenant-Governor. 

“ In my opinion the maximum limit of fees leviable under s. 321 is not 
applicable to the rate per head under s. 326. (L. R., Circulated with 
Government letter No. 3130-M, dated 2nd December 1903.)'* 

327. Repealed hy Bengal Act IV of 1894. 

328. Repealed by Bengal Act IV of 1894. 

329. No person liable to pay a fee or rate under the pro- 

visions of this Part shall be punished with 
Exemption from neglecting or refusing to keep his 

bection 217. in a proper state under section two 

hundred and seventeen, clause (3). 

Section 11, B. C. Act VI of 1878. 


330. All servants of tlue Coniniissioners employed for 
„ . ^ the purposes of this Part may, within such 

of Commisb loners hours as may be lixed by the Oommissioners , 

enter on any premises of which the occupier 
or owner is liable to pay a fee or rate as aforesaid, and do all 
things necessary for the performance of their duties under 
this Part. 


Section 12, B. C. Act VI of 1878. 


331. 


Commissioners may 
require nightmen to 
take out licenses. 


The Commissioners at a meeting may make an order 
requiring all persons employed in the removal 
of sewage within the limits of the Muni- 
cipality, or any part thereof, to take out 
licenses, and to be servants of the Commis- 


sioners for the purpose of removing sewage from premises within 
the said limits. 


The Commissioners at a meeting may grant such licenses 
subject to such conditions as they may think fit, and may impose 
fees in respect of the same. 

Subject to the approval of the Local Government, the 
Commissioners may make rules to define the duties of such 
persons, and from time to time may alter, add to or repeal 
such rules ; and any breach of such rules shall subject the 
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offender to a forfeiture of license, and to a fine not exceeding 
twenty rupees. 

Section 13, B. C. Act VI of 1878. 

By 8. 355 all fines under this Act may be imposed by a Magistrate 
and may be levied under the provisions of the Ck)de of Criminal Procedure. 

By s. 29A the powers of the Local Government under this section 
may delegated to Commissioners of Divisions. 

332. If the Commissioners think that any latrine or 

^ . . additional or common latrine should be 

req^Tt?in?tn^ provided for any house or land within the 
constructed, and in limits of the Municipality, the owners of such 
default may con- ]iouse or land shall, within fourteen days 
struct themse ves. after notice given by the Commissioners, or 

within such longer time as the Commissioners may for special 
reasons allow, cause such latrine to be constructed in accord- 
ance with the requisition of such notice ; and if such latrine is 
not constructed to the satisfaction of the Commissioners 
within such period, the Commissioners may cause the same 
to be constructed, and the expenses thereby incurred shall be 
paid by the owners and shall be recoverable as provided in 
section three hundred and twentV'two. 

i^Soction 14, B. C. Act VI ot 1878. 

333. The Commissioners may, for the purposes of this 

Part, by a •notice in writing, require the 
^Commissioners owner or occupicr of any holding to furnish, 

per^^s in aliolding. withiu a time to be specified in the notice, 
a list of the number of persons residing in, 
or habitually resorting to, such holding. 

Section 16, B. C. Act.VI of 1878. 


334. Whoever, being the owner or occupier of any holding, 
p fails to furnish such list within the time 

specified in such notice, after being required 
to furnish the same by the Commissioners, shall be liable to a 
fine not exceeding one hundred rupees. 

Section 16, B. C. Act VI of 1878, verbatim. 


“ 334A. The provisions of this Part shall not apply to 
Exemption of jails any jail, reformatory or lunatic asylum in 
which an establishment is maintained fof 
the cleiansing of privies and cess^pools therein.” 

The law does •not permit a general exemption of all holdings the 
annaal value of which is less than Rs, 6 from the payment of latrine tax* 
The general power to exempt was taken away by the repeal of s. 327 and 
in its stead power to exempt. certain holdings and jails, etc. (See 8* 321 
— 334A) was introduced by Act IV of 1894. Cir. No. 6-M, dated let 
February 1904. C. & O., Vol III, p. 1000. 



PART X. 


'riiiH Part corresponds wjtli Part IX ol tlicj iormcr Act. 

Regulation of Markets. 

335. (300) 111 any Municipality to which this Part shall 
have been extended in the manner prescribed 
Power to constnut section two hundicd and twenty-two, 
the Commissioners at a mc'ctiug mav provide 
land for the purpose ol being used as a Municipal market . and 
may defray cost ol providing sueli land and ol all I'xpenses 
necessary for the establislimeut ol sucli market irom the Muni- 
cipal Kiind, and may take a lease ot anv maiket : ard may 
charge rent, tolls, and leiis for tlie right to expos(^ goods .hn* sale 
m such market and tor tlie use <»! simps, stalls, and standings 
therein. 

All siieh rents, tolls, and IVrs may be recovered as arrears 
<d tax un(lin‘ tlie ])roMsions ol seitions one liundn‘d and twenty 
to one hundred and t.\vepity-nin(‘ botli inclusive 

Ilndor tlio oonespondinc section ol ihe fornuM' Act, lli(‘ sanction of the 
laoutenaiitdiovcinor \\fts nouessarv loi IJio cstablislnnenl ol a Municipal 
market. 

It will be noticed that s. 3(11 of tlu* foimei Act, winch proMdes for 
.1 separate Market Fund, lias not Ixsm repiodui‘c(l in the prestmt Act. TIu^ 
protits deuv( d from a Muniei])al Market will, thcn'toic, Ik^ credited to the 
(ioncral Municipal Fuml. 

Municipal ijiarkots me iiHiialI\ fauncfl out, butil does not iippe/u that 
the Act gives any expiess .sanction loi sik h a piMctiei' 

The e.stai)lishiiient aMunuipal ni.iiket g'\es tlie ( Vmiimssioner- no 
power ot prohibiting ri\c'! markets in th** neigh lx mm hood. ^J’lie only claf-s 
of markets with which tin* Coiiiniissionei s h:uc an v oowci' to inteifeie 
j& that releired to in s. 3b7. 


336. (302) No place shall be deemed to be '' a Municipal 

inaiLt” within tlie nie.Miing of the last 

mScS" - P' . Pl^^ce shr.i; be 

deemed to be a market to u Inch tin*, lollowing 
sections of this Part apjilv, unles-’ at least thirty fiho})s stalls 
or standings are created therein lor the snleot goods. 

Tlie next section gives tjie eoinim.ssioner.s the jiowx-r ol ordering that 
witliin such limits as tln'y may hx, no land shall be usod as a maikut for 
the sale of certain highly perishabJe commodities without a, license from 
them. From the present section it is olivious, tliat it tin- number ot 
shops, stalls or standings is less than tiurty, no such license is necessary 


*337. (303) The Coniinissioners at a meeting may order 

Commiasioners may that, Within suoh limits as they may fix, 
prohibit use ot uii- no land sliall bo used as a market for the sale 
lioenaed markets of moat, fish, buttei , ghee, Iruits, vegetables 
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aiul similar ])r(>visi()ns otlierwise than iindor a license Id he 
^^ante(l l)y tli(' Coinn'issiouers. 

TJie woids ‘'similar provisions ” in tins section reler to provision-^ ot 
an equally perishable nature as tlioso .spucilied, and not to provisions 
generally (L. R.)- 

The ob]ect ot tlie section is a sanitary one, and it empowers the Coni- 
missionei’s to order that oerlain kinds ol piovisioiis ot a hmlily perislial)li' 
natiiie, and wdiich become hii^hly olTensive v. lum deeotripused, shall not hn 
sold in a market which has not been diilv licenstsl lor the pm pose. 

'riieie is consequently nothniLr in I ho section winch rendeis it necessary 
ior any one, inidcM’ <iny caicumdaiu'es, to takeout .i Iioiuiso loi a market in 
which only piovisious winch aie not ol ahitililv ])(*iislial)l(‘ nature arc sold. 
No license is i(‘quir(v| loi aiu.iik(‘t in wlmli otiI\ r//a/a, rice, pulses, or 
other plains, salt, sii^iai, f/a;, spices, and .iiu oDks piovisions not of i 
highly pensliahh' natnie ase .-joM 'I’he coiie- I, intei pi etatum c»l this 
section is oltim oceilookiMl 

'"‘Shall lif' itv'i a math't .'' — 'Hie mcaninu of tliese w^ords has 
been discussed in tao Boin hay cases. -Jtiir Iht ja Paba Kho^^ Bom , 
li72, and Qart n-Ptnjin“is v. Mai/an JPnjnan tnul imolfii r, II Hoiu., ](Mi 
In both cases it \^as niled tluU tlie selliim ol ntides in a private sho]) 
Ol shops, could not beheld to lie usinii suiih sh^ips as a niiikt't. See also 
*Jfarf'rt-Em]irf,ss v. Baodai Pihai (10 AhnI., 210) in winch il was held that a 
hutclu^r’s shop IS not a piuat(‘ nuila^l 

The .Municipal (,\)iuniission(‘i-. ol Madaiijim ,»t a iuei‘l nu; passed tin* 
rollow'iiii; resolution Thai the- ]»ro\isions ol s. IklT ol the i\lunjeip-d 
Alt IJl (Benj^al Act) ot ISHO be (extended t,) this Munuqvdity.’ A 
land-owner on whosc5 land a inai ket had beem lu‘ld toi some \e,iis was 
prosecuted under s, !U4 lor usin.!* siieb mai ki‘t witlionl li:i\i)i'^ (>1)1 iiiesl l 
lioenso undei s. 

Ih'his tliat tlie lesolution ol th(‘ (\)nimi'>sioi)ei>s was nol an oidm’ such 
IS IS eonteiii]iIated by s. o.’JT, a^ it was not sulliei(‘»itl\ piecisr' to convey 
iiiy delmite iiieanintr, and purporti'd only to do what tlie Heniial 
tloveuiment had alnMd\ done soim' time pie\i(ni>l\ {i t , by i xlendiii'J 
J\ut X to tlie Munuapality). 

Ilrld InrlJiur, th.il the codvu’tion and sentenci' mu^t' be ^et asidt*, tlicre 
heiiii^ no pro}jer oidei uiuler s WXl - -Qiffu-n -Pnf /th \. MaLmhla ('Iniivb t 

20 (\il., ().5t. 


*do8. ('501) When the (Vinuiiis.sioiicrs at a meetiui; sii.di 

have issued au oT(h‘r under the last pn‘,eediuij; 

Power to 'OMUt J. J 1 J. I A ' 

heenHo, for market V ««ction, they may at a meetiu^ orant a 
license tor the u.se of any laud as a market 
for the sale ol provisions as aforesaid Avithiu tlie Mumcipaht v. 

IVov isions O.S fl/o^cs7/iV/, that is t()s.i>, pinvjMOiisol .i Iiiiililv peiidialdo 
nature, .such as meat, fish, etc. 


339. (305) Every license granted under tins Part shall 

•be liable to the payment ot a fee tiot exceeding 
twenty-five rupees, and shall be in force until 
the end of the year, and tJie Coinna^sioiiers 
"‘shall, as regards markets lawfully estab- 
lished at the time of the extension of this kart to the Miinici- 


Duranon of licc.i- 
scs and terms on 
\vhich f^nmted 
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pality, and m all othor casos " niayj^Kuil^ such liconso, year by 
year, on the ceTtiiicato in wilting imder the hand ot the Chair- 
man, annually reviewed that the land is fit to be used as a 
lUJiiket for th<' sale of provisions as aforesaid. 

'rile pioviMOTi lur tlio lov v ol !i fee new. It will be observed that 
iillhoufdu iind*'] tlji* lollowinu section, tlie Ciiaii man is [jouiid to LTant tlie 
ceilifioatii il tlu‘ l.md is lit foi tlie purpose', tlie ‘^rantinir of tiie license is at 
the discieljori ol tla* Commissioneis 

It is not .1 reM'^onable ^loiind ior tlie lefusal ol a license to a new 
market 0 ) sIk'w llial its establishment will cause jieeuniaiy loss to the* 
p'0]uiotois ol a iKMehboiuin^ maik(‘t The intcusts ot t he ]>ublic aie 
wliat the CoMiuiissioneMs ha\f' to speeially reL,Mjd, and luonopolios are 
inimical to tliose inteT(‘-.ts The e\ist(*n(e ol two oi moie market^ in 
till* same iieiLdihoiu hood ensuri'S loinpetdion .ind leasonable prices. 

It would .ijjpe.ir lioiM the pieeediini se<*tion. that the license must be 
L" anted 01 I’enewed at a uu etin«f. This .ind the pii'cedine s(‘clion must Is 
lead toa(‘thi*i 

TIk' ad htion to this seition ha-? bi'en made in eonst'qiK'iiee of the 
nujiuilvs ol the lliiih Uoiut lulhe i .im* ol Mamn \. (^fnintnan of Molilom 
niiciiKdihi, 17 (\d,, In t h.it easr w hih' holdllV^ tliat tlie ceotiou 

. 1 -! it pievioush stood h‘lt*d/ optional with ilu' UouimissioneiH to erant 
<»i !elus(* the lieense, nolw ilhslandifi'4 th.it the Chairman's ceitiiicate 
Ind biM'Ti obtainecl. t he Coiut lemai keil ‘ Wi'tlunkit most lamentabh 
C at Acts sluaild he diawii, as tlie\ too ol t(‘U aie, without that inteJlii^eut 
» onsidi'ialjon ol, or tliat .iiixious K'lmuI lor, prnate imhts. which outrlit ti- 
h'* the stud\ ol ev('iv h'uslatuie tli.it siuinu"^ liom Camhsli autliority.” 


^'SUO 

( h.urniiLU 
to >.eTtilv ill 


(:>()()) Tiio (iLiiirMun, iijion tln^ aj^plication in 
NMiting ol tln^ owner ol any land, siuill grant 
(*A‘it ilie.ile, ui'b's.s lh(‘ hind Iw' dejoetivi- 
loi the pin-poses oJ a niaik’et m drainuyo 


^ eiitiLitioii. water-supply, or projier waJlh paths andwa\s 


(507) 

E\istiij'; ni.iiki’ts 


owners or lessee.^ of yll lat>d used as markets 
lor tini Sede of p, ovisions as aforesaid at tlie 
tune of the extension (d this Part to th(‘ 


l\]nnicipality, shall be i ’U.itiod toiecoive a license foe the cuiTeiil 
\enr witlioiil the (.ertilicate reipun-d by section three hundred 
and tiiJity-inne, but in subseipient years the license shall not be 
I’t'newM'.d without siieh (‘eiiulieale 


In the case ol niiirkel''- existing at the lime oL the exleiisiou of tlii.« 
I‘ut to the Municipal] ty, the section com])cls t he CommiMsioners to grant 
a license lor the cuirent year without a ceitiiicate. In subsequent years 
the certificate is ah.'-olutcly necessaiy. 


*341. (308) Every license under this Part shall be re- 

gistered ui a book to be kept for that purpose 
I’i-uhtered. Commissioners in thmr office, in which 

shall be stated- - 


(a) the name and address of the owner of the laud and 
market ; 



TART X.] 


REOULATrON OK MAKKE'J's. 


251 


{!}) tho namo and addiosft o{ tlio lessoo thciroL (if aiiv) : 
(c) tho extent and boundary of the niarkot ; 

((/) the description of articles sold therein ; and 
(c) the days on wliieh the nurk(‘t will be held. 

"*512 (:){V,)) Kverv transfer of 3nt('.resr. 

riul* * market shall l)e registered \vithiu 

two monllis alti'i tlH‘- date ot translcT. 


^515. (510) 

{ in.u 
Jvi't', to l)i‘ (.!('( rii'> I 

llllllCL'n'sCMl 


Any market-, t.lie IjciMise (»1 winch, or the 
transler ot mteiest m wliieli, shall not hav(' 
IxsMi duly re;j;istered inid‘‘T tlie two last 
preceding; .sections, shall lx*, tleomed to be 
land used as a. mark(*l without a. license. 


‘ .\ny iu!iik'*t ' — thill IS to sa\, .‘Oi\ in. n Lit ol* llir kind vrinru*!! to iu 


511 (511) 

K* p.iIU' Joi 
iinlhfii.Ml ni.uK'i 


\\ho(‘\ei, the.owuei or ()(‘(ai]Hf‘r of 

anv land , wilfully oi nei^lij^imt ly jirnnits 
tin* same to lx* used as a marked, for tin* 


siih* ol me;it, lisli bntti*!*, j^ln-e, Iruits, ve^re 
labli's or similar |>ro\isions without- license under si‘(:tiou three 
htiiuhed and thiity-(‘ioht, shall lx* liabh* to a (iin* not exceediu" 
two hiiiidr<‘(l rnjxM's lor every ftiieli olh'iiee, and !•> ii. lurtln'r 


line not eyeeedin,^ lorty iij])(*es, lor eaih (l.i\ dinino whieli the 


olu*iie,(‘ IS eontmued. alter eoiivietimi (d sueh rdleuci* 




Kol Tneioiin^; of ‘‘ Minil.n [iiov i.mon'-s him* notn t u s 
I’Ik* fill filer lino leteired to !llu^t he ad|U(lieiiled on siihsi'uueut con- 
vnfioii tdtev tJio oUenee. An older h\ a Maiii.strale inijiusin^ ii daily fiin 
foi HiK'li tune as an ollenet* niav he eontinned is h,id in I.iw , as inifiosiny .i 
|»enalt\ foi an ollence \iliich ha.s not \et Iw'en eoinniitled. — In ir 
1 [{. L. n., 0. Cr.. tl. See iioti* 1o s. IHli. 

515. (512) Tlie Magistrate on tin* apjihcation ol I In 

p ^ j (’ommis.'-Moneis, llM^ orih'r any laud, iii 

uiihfuiMiMr pUu'^ resj)e(t ol whi(‘li a eonvietioii shall ha\e been 
obtained under the last pretediny section, 
to be closed as a market -place, end thorcujiou may tiike older 
t(» prevent such land boiii,<jj so iiseil and eviTV person vim slnall 
sell, or exjiose toi sale, meat, lish, biitt(‘r. ^diee, triiits v(‘^etables 
o” similar provisions, on any land wdiieh shall ha vi* been so closed, 
shall be liable foT every such offence, to a fiiu* not (‘xceediiig 
ten rupees. 

Jii tho former section “ may jippoiiit petsoiis, oi otlienvi^e take 
order.'’ 

Foi delinition of “the Ma<:istirite,” neo s. tl. chiiisi' (-*!>)■ 



PART XL 

'riio Bengal Births and Deaths Kegislralion Act, 18713. 
Of thr Regtstkation op Births and Deaths. 


346. (295) The C’omniissioners of any Miinioii>ality, when 

required by the Local Goverunient to do so, 
bSnddoait shall provide for the registration of births 
and deaths within the limits of the Muni- 
<!ipality in accordance with the provisions of Bengal Act IV 
of 1873 { for )cqistnwg births aiul deaths), or any other siinilai 
Act tor the time being in force. 


This section is practically unaltered. 

By a. 1 ] ot Act IV of: 1S7,*3, th(^ Commissioners must make such arrange 
inputs at a ajiecial meeting; and aie empouc'red to do so of their own 
motion, tliat is to say, without a recjuisition liom the Local Coveiiiinont. 
The Act will 1)0 found post. Fiom lime to time there has been adverse 
criticism on the unsatisfactpi v results att.unf'd in tluj past in the'regis- 
tiation ot vital statistics m tin Munn qulities oi Bengal (I’tdc Cue. 
No. 48 dated tlie 151 st December 1891) ‘ On t lie 1st Januaiy 1892 Govern- 
ment changed tlie system and transicrred th(* woik of vegistiation to the 
Town Police. This rcgist rat ion work would liowever seem more jiroperly 
to be the duty ol tin* Municipality in whose hands it now tests. 
The passing of Act 11 ol 1014 w’hicli now permits the a})pointment 
ot Health Ollicers and Sanitaiv Inspi'ctois wull iacilitate and 
improve the work ot U'pistiaMon. (See notes to the new' sections of 
this act .‘349e-.‘540fi Healtli ollieeis have to attend special courses 

in vital statistics and have to j>uv sp(*eial attention to the registration ol 
births and deaths in Municipaliia*s. Sanitary iDspectors have a simii u 
responsibility. ( uiodi'i rules (post) pi f "v* liing tin* iluties of tljis< 
officers.) 


347. 


On roquisition of 
Government Com- 
miaaioners to appoint 
Sub-Registrars at 
burning -ghats and 
burial-grounds. 


(296) The Lo(;al Goveruiueut may requiie the Com- 
missioners ot any JIunicipalihy to appoint 
and maintain, at any burnmg-ghat and 
burial-gTouud, a Sub- Registrar for the regis- 
tration of all corpses brought to such burning- 
ghat or burial-ground for cremation or 
interment. 


The corresponding, section contained the w'ords “ lor natives ” after 
the word “ burial-ground.” The section is tlierefoie now applicable to 
burial-grounds of other nationalities also. 


*348. 


Information re- 
quired by I3engal 
Act IV of 1873 to 
be given to such 
fc>ub-Rcgistrar. 


(297) Whenever a Sub-Registiui shall have been 
appoint eil for any buri.iu'g-ghat or burial- 
ground under the last preceding section, 
information of the particulars required by 
section eight of Bengal Act IV of 1873 to be 
known and registered may be given in 
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raspect ol the death of any person whose body is brought to 
such burning-ghat or burial-ground tor cremation or interment 
to such Sub- Registrar, and inlormation so given shall be deemed 
to be information given to the Registrar of the District 
required by the said section. 

Section nine of Bengal Act IV of 1873 sball^ be applicable 
to all Sub-Registrars ajipointed under this Act. 

Section 9 of Benjriil Act; IV ol 187.‘5 i.s jus tollows : ‘‘ Any Uejnistrar 
wlio rotuses or nej'locts to any birth or tieatli occurrjnp; witlun liis 

district, winch he is liound to lenister within a reasonable time after he shall 
have been duly intornied thereof, or deinands or accepts any foe or reward 
or other j^rcatiticatioii as a consideration tor making such retostry, shall 
punishable', at the discietion ol the Mai;istrate, with tine which may extend 
to fifty lupees loi e‘uc*h such roinsal or neiih'ct.” 

Tlie particulars n'quired bv s. S ol the* Act aio such as may be 
p resell bed in the* lonns which the Lieutenant -(ioveanoi mav, trom time to 
time, sanction. 

319. (298) Whenever a. de^atli aim 11 occur in any hospital 

within the limits ol any Municipality in 
r.-spodi-, of which 1 l.ooiil (Jovorumeut has 
directed that all demtijs shall lie registered 
under Bengal Act IV of 1873, it shall be tln^ dut v ol the Medical 
Ofiicer in cliarge ol suck hosiiital lortliwitli to scud a notice in 
writing of the occairrence ol such ilear.li to tlu^ Commissioners 
in such form as the Jjocal (Jovernment may ]u’(‘scnbe ; and in 
such case no other pci son shall lx* reqiiiKMl to give information 
of such death to a Registrar undei Bengal A(;t IV ot 1873 or to a 
Sub -Registrar under tliLs Act 

Jjocal (Govern nient ” tor “ LuaitonnnldJoveinoi ” otherwise un- 
altered. 

PA I IT XIA, 


bjXTiNiTioN AND Prevention of Fire 

3i9A For the prevention and extinction (d lire, the 
Commissioners at a meeting may resolve ia> 
im‘‘ cst.a*jlish and inaiiitain a fiir-bri{?adn andto 
hi igadc piovide any ini]>l(*ments, machinery or inean^ 

of communicating intelligence which the 
Commissioners may think necessary !(»r tin*- ellicient disiihargt 
of their duties by the brigade. 

3I9B. (1) bn the occasion ot .i lire in a Municipality, 

Po\\<‘v of fin-. Magistrate, any ilLiuicipal Cqmmis- 

biig.ido aiul othiM- . sioner, the yecretary to the Commissioners, 
perhoio for hupprois member ot a fire-biigade maintained by 

the Commissioners, then and there -lircctiiig 

Part XIA was added bv Boii. Act IV of isn4 ^ 


hum of files. 
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the operations o[ men belon^iiif' to tlie brigade and (if directed 
so to do by a Jlagistrate or by a 5lunici])al (!onnnissioner) any 
Police-officer above the lank ol constable may—- 

{(i) remove or orfler the removal ol any ])ei\son who by 
Ills ])resence infccrlcics with or impedes the opera- 
tions for extinguishing the fire, or for saving life 
or pro])orl-y , 

{h) clos(* any stri^et or passage in or nea,i wliich anv fire 
is burning : 

/) lor the pnipose of (\\:tmguishing the lire, break into 
or througli, or pull down, oi iis(‘ for the jiassage 
of any house or other ap])liance, any premises . 

{(1) cause mains ami pipes to be shut ofT so as to give 
greatcT ipressnre ol water in the }>lace where tlie 
lire lias occuned ; 

(c) call on tli<* ])(‘isons in (‘liargc ol any lirc-cngiue to 
rend(‘r such assistance as may be ])o.ssil)le : 

(/) ginierally take such measiiU'S as may appear ncccs- 
saiy (or tUo preservation ol life or property. 

(2) No jierson shall be liable* to pay damages for any act 
done by lam under sub-section (1) of this s(‘c,tion in good faitli.” 

PAPvT XI Ik 


Po^^('l to (Iccl.ur 
lUif» to he 111 

force m anv Muni- 
cipiility 


Sanitary. Uffu’ers. 

ol!)P. (1) TKi) Ijocud (M)V(‘rnmeiit may, 
by uotilieation published in the 
(t't'.rffc, announe.e its intention to di'cloio 
tins to be 111 i(‘rce ;n any Municipality. 


(2) If the (jininussioniirs oi any. ratepu} er of anv sm ii 
Muuici])ality object oi objoi'ts to this l*art being declared in 
forco in the Miiimupalitv, tliev or lie mav, witlan a ])oriod ot 
two monels from such imblication, sulmiit siicli objection in 
writing, through the Distrust Magistrate, to the Local (o'Vi ni- 
irieut , and the Jiocal (loMunment shall c-oii'-iider all objections 
so sent. 

(3) Alter tlie exjuration of tin* said ]ieii( d, tlie Local Uov'ern- 
ment, if no objections liave been so sent, oi li it (jonsidors t-hat 
the objections so sent are insiilIicuMit, may liy c like notification, 
make the proposed dechuatnm 

(4) The substance of every notification under sub-section (1) 
or sub-section (3) shall be translated, deposited, posted and 
proclaimed, within the Municipality afFocted, in the nianuet 
prescribed by section 351. 

Fart XIR waa .uldeil by Ben Act 11 ,-<1 1014 
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349D. (1) N(»t\vith8taiiding anything contained in soctmu 
40, tlio Commissioners of every Mmiicipahty 
Appointment of which this l\irt is in force shall from time 

•Sanitary Officers tci time, at a meeting, appoint for tiie Muni( i- 
pality — 

(а) a Health OHicer, or 

(б) a Health OHicer and one or more Sanitary Insjiei - 

tors, oi 

(c) one or more Sanitary Inspectors, 
as the Local Government may, hy notiHca,tion in tlie Cahvfta 
(iazette, direct ; such ILialtli OfKccr to he of such elass, and 
such Sanitary Insjiectois to ])ossess sucli ijiudifications, as m^-.y 
be so dirooted. 

(2) The provisions oi suh-soctiou (1) shall not apply to any 
Municipality the mcome ol which i.iJls below ivn tlioiisand 
rupees a year. 

:J19E. Tlie Local ( hn'crnment shall fiom lime to time 
iix the salariOvS to l>e* paid to Health Oflicors 
vSaUry nxid alloAV' immI Sanitary Inspectors (Uil oi the Miinie-ipal 
oificoi allowaiKiOS to ho gra,utod to 

them during absmice on leave 

Power to make ;^19P. The Local (Jovernmeut may ir(en 

rules. time, make rules jea'scribing -- 

(u.) the (lualiliratious of eandidates for ('mjiloymeiit s 
llealtli Oilicers aiid Sanitary Inspectors respec- 
tively ; and 

(h) the division of Health Oflie-ers and Sanitary Inspectors 
into classes .or grades according to tlnur cpialific. - 
tioiis. 


‘H9G. When a Health OHicer has been apjiointed for an v 
\J 11 w h o I e i o m e Municipality, the ])o wer conferred by sectirai 
water 199A .sliall be exoreasable by 1dm as well . s 

by the Chief Civil Medical Oflicet of the district. 


349H. h]vcry seetum of this Act wliie.h ndates to Muui- 


Application of Act 
to Sanitary Officers. 


cipal Officers or servants shall, so f.ir a.s it 
may bo a]iplicable, apply to the oHicers 
icferred to in section 3191) * 


Provided that no Health Officer ajipointed thereunder shall 
be dismissed without the sanction of the Lo(*al Government.'^ 


Act IT of 1914 was piililisbed in tlio CulciiUn (•nztdf' on tlm 
February 1014. It is entitled ‘‘An Act to provieJe lor <ippointmont 
of {Sanitary Officers lor certain Municipalities outside Calcutta.’ 
Introduction. 
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In tlieir Resolution No. 921 — ,36, dated 2.‘li‘d May 1912, the Government 
ot India pointed out that us a rule tlio Civil Surgeon is the only Healtli 
Officer of the towns in a district. It is difficult for film to give sufficient 
attention to the sanitary requirements of tlio Head-quarters town and it 
is impossible lor liim to make more than an occasional inspection of othei 
towns. A Health Ofliet'r of the 1st class is required to have a registrable 
meflicul <pialifieatioii .ind a British diploma in fniblic healtli. The neces- 
sity foi a Biitish diploma will be done away with as soon as arrangoraents 
are m,ide in India to give the* lequned tiaimng. For Health Officei’S of the 
second class tlie^ main <{U{iIi heat ions are a good geneial education supple- 
inmited liy a course of tr.iiniim in ])uhhc liealtli appioved by the Local 
Go\ 1 1 iirueiit A sahi i y of Ks. 300-20-506 was eonsidered suitable lot officei 
of tin* first class (with liighei in (*xeeptionaI ciieumstances) and ot 
Rs. I50-J0-.j()0 ioi olliceis ol the secoiul class. India also pointed out 
that tlu* subordinate suiiei visimr .stall ol the consc'rvancy establishment 
also called ioi impro\enient and thought it dt^snahle that a service of 
trained samtaiy inspi'dois should he tua.im/A^d in Municipalities based on 
such standaul ol jiopulation, income and area as commends itself to the 
Local (loveinniont. Tlu* (Jovcniinent ol India huther discussed the 
piohlems ol sanitation, etc , connected with tow'ns in tlu'ir Resolution 
No.s SSS-90S, dated the 23ul Ma\ 1014, aiul tins Resolution should ht* 
lead by all iiileie.sted in the \v(‘ltaie ol inolnssul Municip.ihtics. * 

Tlu* Goveinmeiit ol B<‘imal have issued in>liuclions with legard to 
Health Officers and Resolution No. 2.02, dated 2Stli Octohei 1912, and 
oidei No. OOlj dated tlu* 2nd ,JuIv 1911, should he uMil. 

They iia\o also issued ln.^tluclIons ior the guidance ol saniidr\ 
Inspeetois with letiaid to the remstralion of vital statistics. See 
Resolution No. 445 dateil tl e 7tli Fehiuaiy 1913. 

No. 2342^Vni., dnUdUo 2S/// Orlohn 1912. — The (Jovernment 
ol India Resoluiion diaw.s attention to the veakne^s ol tlu* exeoiitivi 
estahlishment ol piovmeial saritaiy senicjes and tlio inadequacy ol the 
stall ol tiained ctlicei*-' of liealth, and loimulati‘s propo.^aIs lor a trained 
samtaiy service, chn lly lor emplovinent in municipal towns, oonsi.-ting 
ol two graLle.>. ot Herlth Officers and one or more laadcs ol fcJan tarv 
Jnbjiectois. The details ol the naiuie ot the ceV’. n‘e, the tiaimiig and 
qualifications of candidal es and tlu* steps to he taken to ensure their 
employment in i.iunir'ipalities, have tkwv to he fletermined. 

2. Section 46 of the Bengal jMumcipal Ad li aves tlu* decision a.^. to 
wliother a Healtl Olhcei is nece'^saiy in a inuumiiialitv to the (.Commis- 
sioners in meeliii'i, but the advance in piiblu opinion in Ji‘':aid to matteis 
ol sanitation and tlie importance ot their healing on tlu* ^'ciierul pios- 
perity of tlu*. pvjv.nce, rciufei it d»*nahle lliat the Local (h)verniiient 
should he einpoweiei'. to insi.st, wiien* nece^.sarv, on miniicipalitii*.^ realizing 
their reaponsibilitie.s in the matter. It is projio.^eJ, tlierotoie, to auiond 
the Municipal Act so as to eiiable (loveinment, alter duo notification, 
to require a municipality to ajipoint a Health Officei whei'e this is sliowm 
to be neco.ssary, and the ollei ot the Govornmeni ol India to provide 
halt the salary ot piich an officei obviates the jiossibility of any undue 
haidship on individual municipalities. Tlie cncuipritancos of munici- 
palities dill'cr widely, and the case ol each wul) i»c* d«*alt with on its own 
irients, but it is proposed as a broad rule that every municipality w’itli u 
population ot over 50,000 sliall bo required to appoint a Health Officer 
of the first class, and that where the population is over 16,000 and tlu* 
municipal income is more than Rs. 40,000 a Health Officer ot the second 
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class shall be appointed. Municipalities of the second class \m 1I, liowovor, 
be at liberty to appoint a Health Officer ol the first class should they wish 
to do so, and in that case G'ovcrnmont will still contribute halt the cost 
of his salary. 

3. A candidate to be qualified as Healtli Oftiijcr ot the first class 
must have a registrable medical qualification and, tor the present, a British 
diploma in public liealth, and it is suggested that the pay 'ot such an officer 
sliould ordinarily be Rs. 301) — 20 — r)00,thoug]i it wdl be open to individual 
municiyjalities to offer a higher pay than this, should eircumstances in 
their opinion demand it. It is not intendf^d to lorm Health Officers into 
a proMiicial seiviei^ or to make tlieir M‘rvice pensionable; each munici- 
pality will be left to appoint its ovmi offiei r, subject to the conditions 
that he is fully qiialilied under the iiilc', that he is allowed to join the 
Municipal Ihovident Inind and that his ajn>ointiiient and removal are 
subject to the sanction ol the Comimssionei of the Division under section 
fil(i) ot tlie Murii(i})al Act. Theie will piobablv be no lack ot qualified 
LMiulidates immodiately available loi appointment as fiist class Health 
OflLicers, and Tlis Rxcellency in Council trufets tliat all municipalities 
with a })Opulation ol over r)O,000, and sueli otliets as desire to do so, will 
at once take steps to ap])Oinl ICealth Officers ot thi* Inst class ; Provided 
these .officers arc full> qualilKsl and the conditions set foith aliove are 
oonifilieil with, t^vi^rnment will be preyiared lo make a grant equivalent 
to halt tlieir salaiy for the lemaindei ot the cuiicMit ycai, and this promise 
IS equally applicabh^ to tliose munieijialities who already em)»loy fully 
(jualifuid Health Officers. 

4. 'Phe (lovernnieiit of India havo di'lnusi the main qiialificatioiLs 
tor second class Health Officers to Ix' a good geneial education supplement- 
(‘d b}- a course ot training in jiubluj lu^altli. A medical qualification 
will not, theielorc, bo essential, but in view ot the tact that it is part ot 
the (lutK's ol a Healtli Ollieei to ileal with disease eorulitions, and that 
m regard to tlu' rest ol his duties and more paiticulailv the duty of pro- 
h»‘cuting olTcndeis against municipal health ri‘gmIations, his opirion 
IS likely to cairy moie weight with the })ublic if he is a medical man. 
His Excclleiiey in OourKal vegaids a inediral qualitication as eminently 
desirable even in the case ot •second (dass Health Offieei’s. It is proposed 
that ordinarily tlie pay ol such officers will be R.s. 150 — 10 — 300, and 
candidates, unless they possess a diploma in public healtli, will be required 
to undergo a training ot 12 niontlis, ot which two months will be spent 
m inspecting the working ot institutions in Calcutta, one month working 
w^ith a Munici])al Health Officer, tw^o months in the laboratory of the 
Sanitary Comiiussioner, and seven monllis working witli a Diqmly Sanitarv 
Commissioner. The training will thus bo entirely practical, and will 
bo undei the direct supei vision of the Sanitary (Commissioner. If can- 
didates arc sent by a rnumcipality lor this training no charge will be made, 
but the candidate’s eventual confirniafion as a Health Officer will bo 
subject to Ills obtaining a certilicat^' ot compotenoy iiom the Sanitary 
Commissioner. In other causes a fee ot Ks. 50 will be charged to caudidatea 
to cover expenses. Applications to join the tiaining class should bo 
submitted to the pamtary Commissioner, Bengal, and arrangements 
Will be made to otart the training as soon as such applications are received, 
and a list of candidates who havo obtained certificates ot competency 
will be kept by the Sanitary Commissioner tor the use of municipalities 
who are required to appoint Healtli Officers of the second class. Mean- 
while, such municipalities can appoint second class Health Officers if they 

0, BMM 17 
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can obtain qualified candidates on the same combtions as tliose prescribed 
above for tlio appointment ot-fiist class Health Officers. 

5. As rejrards Sauitary Inspectors, sei'tion 01 of the Local Sell 
Ciovernmont Act III ol 1885, as amended hy Act V of lOOS, requires 
District Boards to appoint properly qualified persons as Sanitary In- 
spectors unless they aie sjiecially exempted by order of the Jxieal (Jo vein- 
mont, and under section 188 of the same Act tlie. Local (joverninont 
can prescribe the qualifications of sucli Sanifarv Inspectors, but there 
are no corresponding jiroxisions in the Municipal Act. It is now ml ended 
to extend thesi* provisions to inunicipnlities ; as in tl\e ra^e of Health 
(Jfnec’’H, the eirciimstiince.’ of eacJi nuinicijiality wll hi' eonsnfeied si‘parate- 
ly, but as a rou[»h working ^uide it is pioposed that all towns with a 
population ot 10,000 slialJ liavc one Sanitary Jnspecfoi’, wliiJc two will 
be necessary w’hcre flic population is 80,000, and at tJirer* where 

the population is over ofhfKKf, and in order to [iroviuit undue ardship the 
Ivocal Government w^ilj bo juojiiiied to yive some assistanc(‘ towards the 
cost of tliese officers in cases wlicie llio (.'omnus'-ioiu r of tlie Division 
leporis that the nunji(Mpalitie.s ari' leally iinalilc to bear the increased 
expenditure. 

(). Theie will be two i^ra<los ol Sanitaiv liisp(‘( tors, one on a pav of 
ils. 50 — 5 — 100 and the other on Rs. 100 — 5 — 150, ond the hi^licr urade 
will be recruited ])artlv direct ami partlv by pminotion Irom tlie lows*!’. 
As in the ease ol Health Officers, tlure will be no )>iovincial service, but 
each munieipality or Distuct Board will leciuit loi lliomselves and w-ill 
admit Sanitary Insfxyetors to the benetils ol tlieir fuovideiit fund" The 
qualifications of a Sanitary Inspeetoi will be mainly diameter, tart a, ml 
clrivinj^ power ; his woik will be eniiidy [»radi(.il, ,irid as it is undesirable 
that hc» sliould repaid Inniselt as eitlu r an iinqiiulilied medical man oi a 
partially tiained (‘iij^im ei, theoietieal instiuction will be avimled except 
in so far as it is necessaiy to a full umleistandimj ol (lie practn“al cour.'^e 
Candidates for the lower giado must Jiavo juissed iiie matriculation i>r 
the middle \eriiacular examination, and must piocluee eertiheat cb of rood 
character and a ine<ii(:al certificate of fitness from a qualified meilical 
practitioner. Applications should bt made lo Ilie o.iinUirv (^omimssjoner, 
and if the applicants are admitted as eandidat''-'. Hiey wiJl be required 
to undergo an eight montlis’ course in jeaetieal livcieiie and minor Sriiutary 
Engineering under the direct supervision ol the Sanitary Commissioner 
and Sanitary bhigirieer. 'Idie couisu w’lll con^ii-t of : - 

I. Hygiene - 

(a) a couise ol hygiene; 

(h) a short course, with ilemoustratiou'^, on the manufacture and 
prosoi vation ot <*all viecino; 

(c) a couiso of ten lecluii's and d.*moustrcitintis on Lh»' common 
skin diseases and inff*ctioas discas(*s of animals ; 

(«/) a short course, wath deinonstiations, on the theory and jiracGce 
oi disinfection. 

II. Minor Sanitary Engineering — 

(а) drawing office and simple surveying : 

(б) latrines, trenching-grounds, etc. ; 

(c) elementary principles of building construction ; 

(d) elementary principles of w'ator-supply ; 

(e) elementary principles of drainage ; 

(/) practical demonstration of Sanitary Engineer ing works in Cal- 
cutta and neighbouring municipalities. 
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Instruction wiU be tiiven in il\o vcMiiacular. The vaccination class 
will be bebl at EiitaJly and the lectures on tlio inlootioiis fliscascM of aiiimalH 
u ill be \ii\ on at Bcl^jjachia. 'Plie Hyfiione course will be aivf^n by a specially 
^elected Assistant tSui’i'oon, w Idle tlie Sanitary JCngineeriii^' instruetion will 
be iin})arled by tlie Assistant Sanitary En;rineer. 'Plio major poition ot 
tile work will consist o\ piaetical demonstrations in and around Calcutta, 
but airani;enients will lie maflo to jilaee at tlie disfiosal ot tlie Sanitary 
Eomniissiont‘V and Sanitary lCn»ineei a looin loi the piir})Ose ol such 
lectures us aio absolutely neccssaiy. \s the eourse i^ mainly practical, 
it IS essential that, the classes should be stiietly liiinled in numbers and each 
class will tbole^or(^ be lestiitted to aO At the end ot the eouiso there 
will bo written and oial examinations, and as iar as possible firactmal 
(‘xami nations conducted by the Saiiiiaiy Comnussioner and Samiary 
Knmnccr, and tbe list ol succe^sinl candidates will be jniblished m Hie 
Calcutta Gaelic. 'Die elapses will lie staited as •'ooii as sulliLient apjili- 
catioiis have been leenved, and landidates will be ictpiirisJ to )mv a loo 
<it Rs 'M) loi tlie eonise. 

It IS intended that a separate examniation, and possibly a lurtlier 
jourse, shall be pnsciibed tor c(*rtilicates (‘lit il Inn, a Sami ary Inspector 
ot th(‘ lower lthkIo to promotion to the lujihtM' i^iade, but it is desired to 
obtain some ex])i‘neneo ol the working ot 1 h(‘ i»res(‘nt iu](\s beloie taking 
stops t(J tins end. Meanwhile, the Sanitary U7nHnl^Hlon(^r has a listol 
iO or 12 young men who iiave taken courses m England laid down liy ilio 
Royal hJaniiaiy institute*. Tli(*se will lie mof't suitable tor the higher 
grade ol Sanitary Jii.ijiectois, and it is iiiin(‘C(*ssary to nsjuire anylurther 
traimng from them. Ills Excoll('ne> in (/Oiinoil tinsts tliat. some ot tlie 
larger municipalities will take* ilus opjioi t unity ot secuung at once the 
-crvices ol tlu'.se imsi il they aie aNailabJe. 

“ Foi the rules laymg dowMi tho (pMliIic.if urns ol candidatiN for 
employment as Health (Jllioeis and Sanitai v Insjieclors and the model 
rules p](‘scnbing then duties ndc Apjietidix pifsi.'" 
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5.j 0 ('ll*)) Tlio HonimLssiouois of luiy Mimic, ijiality may, 

Iroiu tinio to at a m(3cting wliicli shall 

!m Eh lixpwsslv for tlio pur- 

uf by-law's. poso, and of wliie.h due notice shall have licen 

<gi veils Iraiue sucli by-laws as they deem lit, 
not bein^ inconsistent with tliis Act, or wnth any otlier gnmeuil 
special law for 


“ (a) regulating traflic, and for the prevention ot obsStrnc- 
tions ami encroachments, and ot nnisanct^s on or 
near roads ; 


(aa) prohiliiting the letting-ofi of fire-arms, fire works, 
fire-balloons or bombs, except (i) wnth the permis- 
sion of the Commissioners or a Member of the 
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Ward Committpo or a Municipal officor onipoworcd 
by the Coniimssioncrs in this bclialf, and (ii) on 
payment. ol tees at siicli rates as may be sanc- 
tioned by the Coruinissioners at a meeting ; 

(h) regulating tlie use of, and the prevention of nuisances 
in regard to, public water-supply, liatliing and 
washing-places, streams, eliannels, tanks and 
wells . 

((') regulating the disposal ol sewage, offensive matter, 
carcasi‘.s ol animals aiul lulffnsh, and the manage- 
ment oi jirivies, drams, e(‘ss-pools and sewers , 

{(() regulating ciemations and bimals and vlie disposal 
ol cor])ses , 

(e) preveritiug nuisances aff'erting the juiblie health, 
saloty (O' (-(»nvenu'n( . and 

if) giving effect to the ol)|e(ts oi tins Act ” 

And may by such bv laws imfiose on otTenders against 
the sauK^ such leasonable peualti(\s as tlu'V think fit. not ex- 
ceeding the sum oi liltv ru])e(‘s tm- each offence, and in case 
ol a continuing offence, a lurther penalty not exceeding tw^eiity 
rupees for each dav alter wTilt(‘u notice ol thi‘ offence from the 
Coninussiomus. 

The lieiii'Jil < Tovetiiimait has p i '.*'<•( I iieu' jnofl'*! bv-kiws in Hupia- 
ticssion ot t}ios(' issiumI ^vlth Cirr No, 17-M., dateil 201 h March ISIML 
rzf/fi post. With (tovt. Cir. No. 2(i-iM , datc'd lotii July JOlO, were issuoit 
rales laving down Ih * piooedure to h“ lollo\\«'d m the luakinij ol l.y laws. 
The procedure is .it lollows — 

Frocjxhnr to lu fnUoint^ in l/u mnLun/ .■/ nn r flu Iknqnl Mnniapfit 

Ad’ 18S4. 

1. All proposed hy-law.s nmst fir'^t hr ronsideieit and approved hy 
th() CommKsiop.Ms at a special meeting under s. :ir>0 or s. ;3tj0-A., a.s the 
case may he, ot tlio Act. 

2. Notice of tlie inOmtion to apply for conhnnation ol the jiroposod 
by-ljH.s must hi’ luvim as jireserilrMl in Ss-. :3r>l and !3r4. 

3. A copy ot the proposed by-laws must be k(‘pt at tin office of the 
Commissioners as prescribed by s. 351. 

4. The propo-secl by-laws, and the notice leferrcd to in rule 2, must 
be translated, deposited, posted up and prorlaiinod as prescribed by 
8. 354, 

5. The proposed by-laws may thou be submitted for conhnnation, 
under s. 351, to the Local C^overnment, throgh tile Commissioner of the 
Division. 

0. The proposed by-laws (after such revision, if any, as the Local 
Government may consider necessPiy) will he published by the Local 
Government in draft in the Calcutta Gazette. Any objection or suggestion 
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received within a month after such publication will lie considered, and 
the by-lawa as then approved and confirmed will he finally published in 
tlie Gazeitp, 

7. The by-lawa as finally confirmed by tlie Local Government must 
also be tianslated, deposited, posted up and proclaimed within the Muni- 
cipality, as prescribed in a. 354 of the Act. 

‘‘ Bye-law,” or perhaps more correctly “by-law” is derived from the 
Scandinavian “ by ” a town or boroiij^h, and tiierefore originally meant a 
lown or borough law. It alterwarda cam*' to mean a rule or law passed by 
any Corporation. Whaiton defines bye-hiws as “ the rules, regulations 
and constitutions ot (^n'jiorations ioi the (Joveinment ot their members.” 
Blackstone remarks, tliat it is one oi tlie inhment- rights ol Corporations 
"■ to make liye-laws or private statutes for tlie better government of the 
Corporation, which are binding on themselves, unless conlraiy to the law 
ot the land, wlien tliey are void. This i-’ also iiudiided by law in the very 
.let of incorporation, lor as natural leason is given to the natuial body for 
the governing it, so bye-laws or statutes are a sort of political reason to 
L'overn thc^ body jiolitic.” — (1 BI. (\m„ 470 ) “ And this h hold to lie a 
light so much ot couise, that when a eharlei oi iucoipnration gave to a 
.select body ot tlie mem hers a jiow'im* to make l)\e-law,s as to certain specified 
matter^, it was lield that the body at large \\a’\ nevcrtlieleps at liberty to 
b'gislate W'ltli rcgaul to .ill mattiMs not so s])ecili(Ml.” — (4 Sff ph. Com., 13.) 

Grant, in lus li eat iso on the law ol Corpoi aliens, expounds the l.'iw on 
the subject as lollow.s • - 

“ Where it is neccssai y lor the .leeomplishnient oi the objects of their 
incorporation, a body politic has, as an ineident. to it, the jioworoi making 
byo-law's, and of entoicing them by jien.ilties ; and such bye laws, in the 
ease ot Municijial Oorjioralions, and or ot hoi eoi jioi.iUons entrusted with 
local, po]mlai, or tmntorial Goxemment, w’ll bind both inombors and 
•>ii. angers, and not nimnbers ot the Coi]joiation only. ’ 

“ A bvO'law is a rule ohligatory on a body oi pemous or ovei a 
parfioiil.il distnct, not being at variance \ri(h tlie goneial laws ot the re.ilm, 
and being ica-sonable and ada]itod to the purposes ot tla' Cor])oration ; and 
any rule or ordinance ot a iH^nianent character, w'liich a (’oi poration is 
'•mpowered to make eitlier by the common or statute law.” 

The lollow'iug impoi^ant jaovision eont lined in s. 313 liavS Insui 
omitted Irom the pre.scnt ..(‘ction . “ l*ro\ided that no lee or toll, which is 
not expressly sanctioned by this Ael, shall be levied under any such hye- 
law.” At first Might tjie etTect ol tins omission would appear to logalisf* 
tlie levy fiy bye-laws ot tolls and lees not expiessly sanctioned by this 
Act. It seems, liowever, very improl table that the omission lias l/Ciai 
made wnth any such intention, ’riie ease.s in whicli tolls and tees luay he 
levied are distinctly specified in the Act. and it appeals highly improhahle 
tliat there should h.ivo been an intenlion of giving, in adilition. a gi^neral 
power of levying other fees. Sii)iposing. howe\er. tliat siicli lees and tolls 
could bo imposed by bye-Iaw's, it dues not ap]»ear tli.it f hoy could be 
lecoverod undei* the Act. They would not be recoverabh' und(*r s. 300 
as that section only provides for tlu' lecovm’y ol tees due under tins Act, 
and a listinotion must obviou-sly be diawn betw'oeu lees due iindt^r this Act 
and fees due under bye-Iaw's made under tins Act 

It is moie probable tliat tlie jirovision ha,s been omitted on the ground 
that it embodied a legal principle so w'oll-knowm and ;icee]itod, that it was 
not likely to be disputed. 
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‘‘ It is, however, a rule of law, w^hich has been rlesiirnatecl as a ‘ legal 
axiom * requiring no authority to be cited in support of it, that no pecu- 
niary burden can be imposed on tlio subjects of this country, by whatever 
name it may be called, wliethcr tax, duo, rate, or toll, except upon cleat 
and distinct legal authoiity, established by those who seek to impose the 
burden " (Broom's Litjal Miixims, 4th Ed., p. 4). 

“ So a ])yc-law may levy a toll or tallage on the members of the 
Cor])orcition towards the n(‘(‘ossarv expenses ol the Corporation ; though 
clearly a bye-law to levy money ot tho subjects generally \vould bo bad.” 
(Oravt ou f 'o? pnnifums.) 

riie lollowing jirovision ol s. has also been omitted: “ Tlie 
Coiumnsioiiers uiav, Irom time to time, at a meeting as aloiesaid, repctih 
altei, or add to any siicli bye-laws.*’ This has probably been omitted as 
unne(i‘ssaiy . lOvcsy C’orpoiatioii too lias a right, as ol com se, to alter, or 
repeal, 1 lie bye-laws, winch its(‘lt has made.” — (.‘j Sleph. Co)n.^ ill.) 

The object ol the ehaiigrs made in this section is to legalise a number 
ol iiseliil ])\e laws which ha,ve been made Irom tiim* to time, but for the 
mahine ol whiefi the section, ns Ixtoie woided, tiirnislied no suflicient 
autlioiit\ Instead ol the woids whicii have bt‘en mseited, the section 
befoj'i' simplv (iontained the w'ouls ‘‘ toi giv'imr elTeet to the object>i of this 
Act Now a lai'^e numliei ol the bvi‘-laws winch have been passed from 
time to tiiiK*, though very nseliil and ueee>sai\, had uo reieieneo whatever 
to th'* object > ol llu‘ Aet 

"" (Umhuninq —V peison haMiig l)eou previously oonvicted 

under a bye-l.iw hn having built a p.uty-wall not ot the thickness pie- 
scribed by tlie I)M‘-1 <iw, was .-ome time attei waids again summoned and 
eonvielcU m iesp(\t ol the same v^.dl, and adjiuleefl to p.iy a poiialty ot 
Ijvo shillings a d<iy loi sc'ven days .is ioi a ({»n1iriuing otlenee. Jiut tlie 
Couit held that tlie (.onvielion could not bi' suppoited. "J’lie words e«m- 
tinuing oll'eiice,” l!ie (’oiiit said, mud b(‘ kmi] to mean an otleiici* wlnoii 
was Irom its nat me su ^ecfitibli' ot eoiitinuanci*, .su(‘h is jiiipioper drair.age, 
etc., and eotild not appiv to ttie c*asr ol a p.oiv-w ill when oiiiio Imislied. 
11 t| le oltence weie wpimi the hy^-Iaw, it would bo mrmv juoper to hold the 
bye-hivv umeason.'iEle thin to allow' a peii.tUv to be eiiloicod which might 
continue tor the 'f'lnith ol a man'.s lite —JLirslhill v. S7inUi. \j. Ft., S C. P., 
41C. Coinpuie (.'of poiulum of CalruUa Jichih Doolr'f, Cal., liOo. 

A hye-law ca » he made lor tho icgiilatiou ot any trade ciiiried on witluii 
the boroiiuli. but must not be in lestraint oJ it. Eirtdf. v. (h'npi':, ii L. J., 
N. y., (jOq. 

In EJv'tniil V llnUocl({\ Q B , ”*'<‘1). a bye-law tliat no person should 
creel any booth, oi jilace any caravan lor tno j)Uij)0-io ot a aho v or publio 
entertainment vvithm the hoiough, without tho IicotI'.o ot the Mayor, and 
that any such license, given at any othei than lair time, should be revoked 
by tho Mayor, it lliioo inhahiLaiit liouse-Jiolders, residing within IbO yards 
ol tho j)lace tor wliioh it was granted, should in'mioriahso the Mayor 
revoke it, was held to be unreasonable and void. 

A bye-law that “no peison not being a imniiber of Her Majesty 3 
army auxiliary forces, acting under the orders ot his Commanding Officer, 
shall sound or play upon anv musical instnummt iii any of the streets in 
tho borougli on Sunday was held to be uiireascmabio and therefore bad, 
as it was not confined to cases in which a nuisance w as ca used. J ohnson v. 
Corporation of Croydon^ L. R., 10 Q. B. J)., 70S. 
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In Hopkinfi v. Mayor of Swansea, I Jivd Abingor observed: — “The 
bye-law has tlm sanio effect within its limits, and with respect to the person 
upon whom \i lawiully operates, as an Act ot Parliament has on the sub- 
jects at large. ’ 

Per Pollock, C. B., with regaid to b^e-Iaws ultra riroi .* “ Persona em- 
pow^ered to make byo-lawa have no right to invest themselves witfi powers 
winch the law will not sanction ; ” and per Bramwoll, B. : “ It is about the 
same as a policeman ivho llnnks that lio is not entitled to a staff unless he 
breaks somebodv’s liead with il.” — Brown v. Holyhead Local Booid, 1 H. 
cV C., 60 1. 

Bve-huvs mav l )0 made under this ser‘lion TOgnlatmg the use ot Muui- 
eipa! Parks and (^'ardons b\ the Public (fj. U.). 

W'ltli legaid to clause {aa), sf‘o Beng.ii ti'overnmont MunicipaL 
Cir. No. I T-M., dated 2IJ?d September 1014. d’he Commissioner should 
consult tli(i Supei mtoudi'iit ol Police betoie giani uig oi letusing permission 
to let oh liie-woik-! like bombgolas, e(r , winch .ire potentially da ngeroiis. 

Witli legaid 1-0 the ipiestiou as to what lue^t be proved to establish 
the validity ot a bve-l.i w. Lord Alveistom*. C. .1 in Jiohinsoyt v. ^7/ every (11)05, 
1 L. B., 5IU), hehl tli.it the juoduction ot a wiiU-en copy of the* bye-law 
.lutlienticated by the corporation seal is pt/hia farte evidimce siilTicieiit 
(until i(d)utted) tli.it the bte-law was duly iriadi' and that all eonditioas 
^ueli .4-5 the u\iug ol a i-opy oi I he b\v-law for d,i\s iii i,he 'fowui Hall had 
been eemjjlKsi \vitli. 

It would s(‘em to be (lesiial)Ie (hat (he power of nialdui; liye-laws should 
lw‘ extiuided so as to im lude tin powei to Iranie bve-Iaws penalising and 
diseoii! t-o animals, 

“ uriOA. 'Flic Comiiiissnmors of a Municipality, wholly 
or in part sitpatcd in n liillv tract, may at a 
Addiiioiud powc! niecting, in aihlition to sneh bvo-laws as 

Itill-Mimicipahtie., u\ay make under the last preceding 

section, make, repeal or alter bye-laws : — 

K ;r regulating or prohibiting the mittiiig or destroying of 
trees or shrubs, or tlie niaking of ex(*a\atioi's or Kuuoval ot soil 
oc quarrying, where such regulatiou or prohil)ition appears to 
the Commissioners to be necessary for any or all (d the following 
inirposes - 

(o) th(? maintenance oi a water -sup]) ly , 

(/)) tlie preservation of the soil , 

(• ) the prevention ol landsli])s , 

(d) tile tormation ot lavims or torrents; 

(c) the ])r()tcction of laud against (uosion or the deposit 
tliereoii of sand, gravel i»r stones ” 

Dnrjcfhiig, section -0, Act f of IPOO, substitutes the 
following 

" 350^1. ( 1 ) 7'/u’ Cotrimi-sf^mnei s, at a laedimf trlurh has bun convened 

exviessliJ for thv iturpnfx' and e/ which due 
qvin, ma^j from tini^ to time, 
^ ' make hye-laus for cn fore tm/. prohUnlinq or ry- 

aulatnuf the doing of any act which mag, in the ojniuori of tin, Commis- 



264 


MISCELLANEOUS. 


[PART XII, 


Stoners, affect the stability or security of any hillside or hank or any immov- 
able property thereon. 

(2) In particular^ and iritkovt prejudice to the generality of the foiegotng 
power, the Commissioners at a meetiraj as aforesaid may make byeAairs for all 
or any of the following purposes, namely . — 

(ff) prohibiting or regulating the making of excarations, the cutting of 
hillsides or hanks and the remoml of soil from InllsuUs o? hanks; 
(h) piohihiting nr regulating quarrying ; 

(c) prohibiting or regulating the removal of ston< h from hillsides, 

banks, jhoras oi siUs of landslips; 

(d) for prerenting ot regulating the grn'^ing or straying of cattle on 

hillsides or hanks ; 

(c) for preventing the straying of poultry ; 

(/) for enforcing or jegulating the cutting, trimming ot temoial of 
trees', shrubs, bamboos, budirs or hnlges bordering on, overhang- 
ing or obstructing any road or drain, or causing, or being likely 
to Cause, damage or injuuj to any road or diain or to any peison 
using any road; 

{g) for enioicinq, tegulali/uf ot ptohdnting the Cutting or destinying 
of tries, shtubs, bamboos oi platit'i ; 

(h) for enfotcing, iigulating ot ptohthiling thi ttiakiug of, ot for te- 
yulaling the mo tnli nance of, yatdi >/s or gnidi n-tiiraccs , 

(y) for prohibiting ot ngutatiny tfa inahtuy of holes or the placing 
of loose tatih fot at ((round tms, shtubs, tutmboos or plants; 
(k) fot (tifotcuaj or ttgulattng the planfuty and tna tnienam e of 
pnrhculat kinds of trcfs, sin uhs, bamboos or plants on land, 
where, m tio opinion of tin ( 'omnnssione ts, such enforce- 
ment or teyulaf ion t iKCisseoy ot desirable with a new to 
the b( ffrt ptotfrlion r»/ (t'tiy hill sol ( in hatil ftont landslips. 

(,‘l) Tin ivotd ‘ (atth," as ustd m claw-tt (d), shall hair the '^ano naaning 
as %n the (\ittle Tti^pas'^ Ad, 1871. 

“ 350i^. The ( 'otvitn^siono s may, by any bip-faiv modi utuht seddot 
(hf'laff that any pt t boti cotnmitting ab.earh 
Imes for btoiK li of of o ny sue It hye-lau . ot failina /n eotnply with any 

ection 360A nonre cisut d tliert u tt'J< r , shall be tiublr to fine which 

may extiud to fifty riipus and to further fine which 
may extend to twtrdy tupas for each day ajbr eourtetion during which the 
offence IS continued." 

351. (314) Hv«-Ii.iws iujhK' under tins Act sliall not- take 

olTeot unless and until they hav(^ been sub- 
Coiifirniati(ii) of niitted to, and confirmed bv^ the Local 

bye-laws. (b)vcTninont , nor shall snefi bye-laws be 

confirmed — 

unless one month at least before the making of the appli- 
cation, notice of the intention to apply for confirmation has 
been given in one or more of the local newspapers circulated 
within the Municipality to which such b\'e-laws relate, or if 
there be no such newspapers, then in such manner as the Com- 
missioners may direct ; and unless for one month at least before 
any such application a copy of the proposed bye-laws has been 



PART xn.] 


MISCELLANEOUS. 


265 


kept at the Office of the Commissioners, and has been open 
during office hours thereat to the inspection of the inhabitants 
of the Municipality to which such bye-laws relate, without fee 
or reward. 

The Commissioners shall, on the application oL any inhabi- 
tant of the Municipality, furnish him with a copy of such 
proposed bye-laws on payment of lour annas for every hundred 
words contained in the copy. 

Local Covcni- Local (!ovenrmcnt may cancel its 

ment may cancel \U (‘.onfirmation of any such bye-law and there- 
conlinnation ot any ui)on the bye-law sliall cease t(» have 
by«-fcuv 

This section is evidently baaed on section 1S4 ot tlio Pulilicj Health 
Act, 1875, 38 and 30 Vict., c. 65 


Power to 
nilcfi as to InihiiKJ'js 
mid atfjkirs 


‘‘ 351A. (1) The Commissioners at a 

meeting may from time to time make, lepeal 
or alt(^r rules as to- r 


(a) the time and place of their meetings, the business 
to be transacted at meetings, and the manner 
111 which notice of meetings shall he given ; 

{b) the conduct of jiroceedings at nu'ctings, the due 
record of all dissents and discussions, and the 
adjournment ot meetings , 

(r) the custody of the common seal , 

{({) the division of duties among the Commissioners, 
and th(i powers to be exercised by sub-committees 
or members to wlioiii particular duties are assigned ; 
(c) the persons by* whom receipts shall be granted tor 
money received under tins Act , 

(/) the duties, apjiointmcnt, leave, fining, suspension 
and remo^'al ol Muuicijial offic(‘rs and servants ; 
(ff) and other similar matters 
(2) Rules made under this section, consistent witJi this 
Act, shall be subject to the sanction of the bocal Government, 
and shall, if sanctioned, be pubkslied m such inanneT as the 
Local Government may direct, and shall have.tlie lorce ol law.” 


Tiibortion of now 21. After section :5r)L\ of tin* said 

Roctnms, 351 B to Act the following shall b(^ inserted in 
JDarjeeling — 

“ 35171. (J) The Local Government may mulcr rnlrs to r'^giilatc any of 

,, < V 1 the, mtiitrfi rcfenefl to in sertiont< 201 220/1, 237 

fo/X'amondmeir of 248/?, (ind Truly hy such ruhs alter, add to or 

SchedulesA, B,0audD f'^nrcel any of the, r?fleA contained iniarManlesAi 
Bi Ci and D, respcciinly. 
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(2) All )t‘li / fences in this Act to any of the aforesaid Schvduhs shall he 
construed as rfferriny to sack Schedule as for the iimt heiny amended in 
exetci^e of (h( powers ronferredhy suh-section (1). 

“ The Coynmissionets. ot any officer m ivrript of a salary of not 

ToHor ot cDtrv to h'ss than fifty rnptcs pir mensem V'ho may be 
iiispoi't, Miivov oi unlhori'nd by them in that behalf^ may enter 

exociitu work i(pnn any build my or land, with or 

without assistants nr iroiUnfn, in ord>r to make any inspectioiK surrey^ 
maisnrnnnit . m! nation oi inquiry nr execute a r> if work which authorized 
by any of tin ehni^i marl'd by the Datpehny M inncipal Act, or by 

any nb or ftipdaw made undn any such clause, or which it is necessary, 
for any of tla purposes nr tn putsuauce of any of Ha pioiisions of any 
such cbiwo, rid*' nr byi-tan. tn make nr ericufe 

Fronde d as follows — 

(ri) except when il /s* nr Ihi^ Act oilarwiw provided, no such entry 
shall he made betinfri sunset and sunnic . 
ib) except when if is in thi'i Act other unse prorated, no durlliny -house, 
and no hut iihrcJi is used as a dirrtliuy place, shall he so 
mlerrd. unless with the consent of the occupur iiareof, without 
yii iny the said occuprer at least six hours' pti i loustwnW n 
notice of the 'rnleritiou to mala' such entry , 
ie) sufficient nniiC’' shall in tiery insbmce be yireri, eten when any 
jrtetnisis rriay otlieneisf be mternl irithoiit notice, to enable 
the mrriatis of any ajrartment appiopnaled to females to 
lernon to some part of Ine pienuses wlair their privacy 
ne(d rad be disiurlud , 

[d) due nyard shall aluaifS fn^ had, »o far a^ may be compatible with the 
e i a]( nra s of the jrur pose for irhich (fa i ntry is made, to the social 
and rdajrous naap s of tia oern pants of the prertiise^i entered, 

“ .'?.■)] /). (1 ) The Jjoeal (ioi t r nria nl may, by tiotifa'alion in the. (lab'utta 

A])])(‘.»l to potj.iJIy t ’'aj ttf\ a ppoint a n tuynatr to Jaat appeals under 

upjKjjj I'm) ////^ ^Jef 

(2) 1/? nppiat shall be hr the said j\n jin<,i r from ordf r {not being an 
order a fr portion iriy tr/JOPvs) or rfynisita u rnaib urabr section 2010*, sub- 
section (4), sectary 2H), 210L', si chon 210r. section ‘J24i?, sub-section (3) 
section 22S, section 23!), clause (/>), section 21.3, clause (b), section 244^' 
suh-stction (2), secfion IWil, 'ndr-sechori (1), or snb-section (.“»), ,'ftction 2i4L 
clause {!}), section 244^^, suh-s'tclwn (2), seebon 24 tV, section 24SA, srcAitrn 
24S/i, wdion 24.sr <n '<tction 2 ISO 


“3510. An eijip‘eil shall he Ur inr ('omiriissione r of the Division from 
any order a ppenhoniny eepenses incurred in 


Appo U to Coninii‘«Hiou- 
01 ot tho Uivi^iou 


pursuance erf section JJS, section 24K/?, section 2480 
ot section 2480. 


3«)lii'. Dvrry eipp-nt under secfiem 3.31/) or 'eecliejri .35 Ji? must be pre- 
sented within a period of thirty days after the dale 
LimJt.itiou o time i ^f^^, requisition aqeiinst which the 

10. apiml. ' 

Provided as folio tvs 

(a) if in any case the send period expires on a day when the office of th<e 
aforesaid Engineer or Conimissione r is closed, the appeal may 
he presented on ihe day that the stud office is re-opened. 
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{h) any nypealmay br admtflcdaftf.r the erptratio?i of the said period 
when the appellant satisfies the appellate anthnrity that he had 
sufficAent cause for not piesentiny the appeal unthin such period. 

** 35Kf. (1) In dealing with any appeal prefened to him under section 
, 35[A\ the Commissioner shall he q,ssistcd by two 

t(i assessors, who shall he selected and summoned by him 

t.he Division. ^nrk appeal ur group of appeals from a list to be 

prepared annually by tin Ih puty ( Commissioner : 

Pnwided that. ?/ any a'^'^essor so summoned fails to appear, the appeal 
may he heard in Ins absence. 

(2) Tlu‘ n^'^essors^ if pieseut. shall Iw romulttd by the ( 'onniussinner. 
and th(ir opman shall hf' Keardul la a riUny , hut l/ir Comnnssiofwr shall 
not he hound to coufonn to tlnir opinmns 


“‘{.’ll//. ( 1 ) If the Knyintn appoinUd uadtr wrlion \\o\l). or the 

, ,, Coinnn tsionri <>j the Dinsom. wj'rfs any anneal 

i(*U KMiu prrfcrr'd to hnu under thi'i Art, hr shall by written 
Older spt Cl fieally ‘lat( th> yrouufls for sue/i rejection. 


(;') Th( ^aid Enyinxi shall, uhen dind/ny any nlyimce made to him 
u>'dfr this ArJ, spcnfienlly state in a'nltny th< yronnds fin Ins decision. 

(3) ropy of all o)d>'t\ pa's"i,>d by /he oaid Knyinn r or (Jomnnssioncr on 
an ! snt'h nppuil ot by the said Ewfinn ! on, any such ufirenev shall fiatliicith 
In forwardid h}f Jr)>h to ih> ( 'oauiii'<-sn)i,i rs, wh i shall Iheteiipnn inform the 
appellant, or the pnsun n'ho math t/o lefm nee, as the case may he, of sueh 
otdeis.' 


Cujniii) in. IV 

prov'ciiLioii 

l‘ii mil i.i'iio 


(liMJ) TIk^ Coiniui.-iMouiTs nwy diroefc any j>rosccu- 
ti(M\ l<»r iuw ])iiblic* uuisaiUH', and luay 
oL’der bo. taken lortlic recovery 

()l any peiuilties under this Act, and for the 
]minslujient (d aiiv jx'rsons ohendiuf^ aj^aiiist 
the sATMC, and may order tlie expenses of 
such in‘ose(*nti(jn oi otlier i)roee(‘din"s t(» be paid (»ut ol the 
Municipal Kiind. 

PraotiL'uliy iiiialteroil A con', plaint filed by a Municiptil oilicor is 
exempted troiii atain])-dul v— Act Vll ot I87(b section 19, clauao (IS). 


•k>d. (. 317 ) No prosecution for an oli’euce under this 

No pro:,».ciitii)u for bvo-iaw made in pursuance 

.111 otlemu iiiidi r this tlieroot shall be instituted ^\ltJlout the 
ci‘^titiit(‘d order or ronsent ol the (.’omiLissioners, and 
C(Miiitnsoionor.s ®ii^h piosecution sliall be insiituted 

excejit witliin six months next alter the 
coiuniission ot surh olfonce, unless the olTejice is continuous in 
its nature, in winch case a prosecution may be iustituteil within 
SIX months of the date on which the commission or ,existence 
ot the otience was first brouglit to the notice of the Chairman 
of the Commissioners. 



268 


MTSCELLANEOU.S. 


[PART XII. 


Piovidcd that the failure to take out any license under 
this Act shall he deemed to be a continuing; offence until the 
expiration of the period for which such license is required to 
be taken out. 

I’hc only ovidonco of a puolic antliority is a wilting under tho seal and 
signature of that authority. When tho Vice-Chairman in starting two 
prosecutions under section 271 and .i byo-Uw merely signed two forms 
called “ Forms of Prosecution ” addiiur in the remarks column of one “ I 
have seen myself ” •'Old of t lie othoi “ Prosecufe ” — Held lliat noithor 
of these documents disclosed any authority wiittcn or otherwise 
showing tlie Consent of tlu* Commissionoi's or the V'^ici'-t'hairman on then 
iM'hall, to a provsccution. Jtus'tiJ BtiMi v. Muninpal Board of Chapro, 
14 C. W. N., im. 

Under section 44, the Chairman sliall exercise all the powers vested by 
this Act in the Commissioners, except such powers as arc directed to be 
exercised by the Commissioners, at a nu'eting. Under section 45, tJie 
Chaiiman may by a written order delegate all or an jf of his duties and 
jiow’crs to tlie Vice-Chairman, piovided that nothing done by the Vice- 
Chairman which might have* been done imdiT .sueh a. written oider shall be 
invalid it done with tlio expiess or implied consent of the Cluuhnan. 
In the case of Khrroda Promd Pal \. Tln> Phairrmni of the llowrali 
Mvnicipahtfp the Calcutta High Coint hehl that a general delegation 
by the Chaiiman ot lijs jioweis nndoi this section must be in writing. 
The judgment is as follows - - 

“ It is unneoossai'v, in tlie view we lake of tins matter, to 
consider moie than tlie fiist objection laised to the conviction and 
sentence imdiT scclion 2 IS of the MunicijiAl Act ol ISS4. 'That objec- 
tion IS that the jirosecut ion has been instituted without jiioper authority 
within the terms ol sod ion lead witli s(‘Ctions 44 and 45 of the 

Act. It IS not denied that no order or consent of the Commissioners wfw 
previouslv obtained bdoro prosecution, nor Inis it been contended Hi, it 
the Chairman, exorcising the powois ol a Coinmissionei under section 
44, ordered this prosecution, nor that tie' Clujiiman b/ any written order 
delegated to the Vice-Cliaimian this duty. But it has been stated by the 
District Magistrate who lieaid the apj^eal — and this h.is been repoattid 
in the I'xplanation given on the issue of the uile — that for some months 
past the Vice-Char iniin had Ins express corrsent to institute proceedings 
under section 35!^ ot the Act. It seems to us that the law r. quires 
not express consent, but a written order win uo wsuch ueneral powers are 
delegated by the (^Imirman. No doubt the proviso sets out that nothing 
done by the Vice-Chairman which might ha\t' been done under the author- 
ity of a written order from the (Jliairinan shall be invalid lor warn or defect 
ot such written ordta if it be done with the express or implied consent ot 
tho Chaiiman previously or subsequently obtained. But we do not 
understand that proviso to altogetlier override the fiody ot tlie section to 
which it is annexed. It seems to us rather that the proviso relates to 
specific acts in which an express or implied consent may have been given 
or held to have been given. In this particul.u instance tho authority 
contended for is a general authority which had been given many months 
previous. We think, that is not the authority contemplated by the Act. 
We think/ therefore, that the piosocution has lunm improperly instituted 
and that the conviction and sentence should beset abide .” — Khrroda 
Prasad Paul v. The Chairman of the Hoieruh Minncipalify, 20 Cal., 448. 
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A report liavine been made by tho out-door Inspector o[ a Munici- 
pality the accused was prosecuted under section 271 ot tho Bengal Munici 
pal Act for having disobeyed a requisition under section 230 of tho Act. 
In the leiuaiks eoluinn of that lejxut, whicli boie an oiglit-anna stamji, 
occurred a remark by the Chairman of tho Municipal! tv by which ho 
submitted it to tho District Magistrate with a recommendation to prosecute 
the ]>arty under sections 230 and 271 of the Act. The out>-door Inspector 
was subsequenllv examined betore the Magistrate. Tho accused was 
then convicted ot tlu^ otlenc(‘. Ihhl that, the Chairman of tho Mumci- 
paJity ''as not in the position ot the conifilainant, and tho leport could 
not be legarded .is a i>otition oi complaint, although it boro an eight-aim.i 
stamp. [Idd also, it was cleaily an order or cons(‘rit- by (he Cliairmau 
jxs lepresenling the Commissioneis, w'ltlun the meaning ot tins section, 
inasmuch as tho sanolion loi piosecution ol a public authuntv need not 
be under tho seal ol tiiat authority. Uasul Hukdi v. MumcijKfl Board 
of Chapra (Hi G. W. N., 934) dissenled liorn. IJdd Imtlier, that althougli 
in the case notice against tho accused was issikmI on the .authority of the 
Vice-ehaiiman, then* was a sulhciout compli.iiue ol the law as exjiress 
coasont ol the Chaiiman was suhsoipieiillv obiiuneci .is indicated in the 
remarks column alort's.ud Khtroda Brofxtd Poul v. Tin ('hairman of 
flw Ihnvrah Minnnpahin (20 Cal., 441) distingui.'- h(*(l. - -t of 

Hot'xfi)p('hin^}noh Muninpnliti/ v. An.dn ImII Mallik, 24 C. L. J., 57. 

Continuing olleneo.'’ A sentence imjiosiiig .i daily lino until sucli 
time as an accused person shall desist Irom fin otiisiee is had in law, as 
being an a<ljU(h(utioii in respect ol an olleneo not vet cominittcHl . — In n 
Saffiir butt. 1 B L. K , O Ci , 41, Nee also 9 B. L. K., App., 3,7. 


Publication ol 
order 


354. (305) Every bye-law, orcl(‘r, notice, or other docu- 
ment (lirect(*(l to be published under tins 
Act shall be written ui, or translated into, 
the vernacular of the district and deposited 
in the ollice of the Commissioners, and a copy shall be posted 
up in a conspicuous position at such olficcN and in such other 
public places as tlui CoRimissioners may direct 

And a public proclamation shall bo inatb^ throughout sue-li 
Municipality by beat of drum, uotilvmg tliat such copy has 
been so posted up, and that the original is open to inspection 
in the office of the Commissioners. 


355 (3GG) Ellies under this Act may be imposed by a 

Lt'vy of fines Magistrate on any person who is convicted 
ot the offence to A^hicli the fine attaches 
and may be levied under the provisions of the Code of Criminal 
Procedure, 1882. 


Section 555 of^tho Crinunal Procedure Code, 1882, enact s that /i 
Judge cf Magistrate shall not, except, with the permission of the Court to 
w'^hich an appeal lies, try or commit for trial any case in which he is a 
party, or personally interested, but provides timt sucli Judge or Magistrate 
shall not he deemed to be a party or personally inleiested merely because 
he is a Municipal Commissioner. (Now nee s. 556 ot Act V of 1898.) 
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Not v\iths tan (lint!: aiiytliin^ contained in section .mo oi tlie Criminal 
rrocodiiie Code, a eonviction lor an ollence H^ainst any Miiriieipal l.a,vv or 
rejtulation, tued Lefore a- IJonoh ot Ma»;istrates which includes a salaried 
officer ot tlio Municipality, is Ijad.-- Krisltufi \. The 

(ItaiTman af th Snhnrhun M unirif/nlift/. Id (\*d , ll)t. Wood v. Mvnici' 
polity of Calcutta, 8 Cal , S(JI 

In a case deei()(*d on lli(‘ -2nd Aiiiru'^t IKS4 -hi iJo nmWr of KhamL 
Cliand Pal (PdihniH t) v Tank t^harukr fwopfa. Municipal Oirm tr (Oppo- 
'Otc Party), 10 Cal., 10‘10,--tln* Coiiit, p< r I'lunsep J., luled as follows : — 
'J’lie petitionei lias Ix^en convicted iindei si'ctjon JSS ot fclie Penal 
(k)de jl havniii di.S()lH‘\ed an oulei ot the Municipal Coiiiimssioiier.s 
ot Coinill.ih und(‘r s. ^oli, ti'uiLMl \ct V ot ]8“(>, dated the 20tli 
Alarcli, 1SS:1. 

“On ciKjuiiv we have used tamed 1 hat th(‘ District Ma^is'Mlc, wJio 
tried and convicted the petitionei. w.is [uesent as Chairman of the 
Municiiial Commihsionois at the nu'ctin^ ot the 2dth .Maieli, 1S8‘J. when 
the order was jiasstsl, the disohcdauK e ol which tornis the subject ot the 
piesent ea.^e. 

“ S. 5.30 ot the Coile ol Ciinun.d Pioccdme, J SS2, piovide^-, tliatno 
^ Majxistrato sh.dl, (‘xet‘pt with the pei mission ot the Couit to which iin ap- 
jieal lies irom his Couit, try oi commit lot tnal an} case to or in wliiuh 
he IS a parly, or peasonallv mleie .led.' (NTo jiei mission has been applicfl 
Jor in the picsenl case ) d’h ' expl.ination to s 555 turthiu’ declarc.s that 
' a Mayi.stiato shall not lui (lemned to be a p,iit\, oi‘ jKosonally inlert.sted, 
within the meaninur ot this section, to oi in any ease, meiidy because ho is 
a Municipal ConimissioiKM 

“Thai ex])la nation, liowevei, docs not, in our ojunion, a])pl\ to any 
case in whic.li a Ma^^isliato may have bein piM.son.dJv coneeuied as a Muni- 
cipal Commissioner in the m.ittcT winch loims th<‘ sulijeet oJ tnal boiote 
him. J1 is lather mtended tti pievmit an objedion boim; i.xi^ed that Irom 
the meie tact that the Ma^istiate imiiht h.ip]>cix to be i Muiiicipcd (’omme:- 
sjoiior, ho was ncecssan'y disjpialilied lioiu liohlmu; .- Inal in which sorno 
municipal niattei was involved. It is .i very dilUueui matter when ni tlio 
present ease wo tmd that tlm Maj^isiiate ’•> piMotically one ol the jiro.secii- 
tors and the — (Um notion sot n\aii. 

Tho question aiises to whether tljo ahovo vulinjr would bo held ap- 
plicable to tho c.ise li a Mainstiato trying otlenees apainst }>ve-lows. in tljp 
passing' of which he h.ad been peisoiially concerned as a Municijid (bm- 
missioner. The di.stjnjlion, on the scon*, ot peisonal intere-,t between a 
bye-law and such a eeneuil oidci as the one m <jucstioii, is not very obvious. 
Jt is at least ojien to question whether the above ruling does not carry the 
doctrine of diacpiahhcation by inU'rest loo fai. e.speeially as the curient of 
the more recent Enjilish decisions appeals to have set in the ojiposite 
direction. The Couit followed Sntgeant v. half, (L. H., 2 Q. B. I)., 558), a 
precedent of a very geiieial n.ature. In a more loeent c.ise, however ( Req, 

V. Uandsley, 8 Q. B. D., 833), it was held that when by statute a member ot 
the council of a borough may act as a Justice ot the Peace in matters 
arising under the Act (34 and TiJ Vict., c. 154), m order to disqualify 
him from so acting, it is not sufficient to shew that, as a member of thio 
council, he has a pecuniary interest in the result of the information or 
complaint or that the corporation of which lie is the member are the 
prosecutors ; but it must be established that he has such a aiibstanUal 
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interest m the result of the hearing as to male it Ulcehj that he has a real 
bias in the matter. 

The Court in this ease (Reg. v. JlanfisJeg) iiitinuitod tlieir disapproval 
of Reg. V. Gibbon (6 Q. B. D., 168), the tacts in wliich Hore as follows • By 
a Local Improvement Act the Corporation was made the authority for the 
execution or the Act with ))owpr to direct prosecutions tor ,this purpose. 
An information for an otTence under the Act Jiavin^ been ]>roloncd by an 
officer on behalf of the CVu poi ation, a summons was issued upon it by a 
Justice wlio was also an alderman and member of the Corporation, but 
came on for lieaiinu; before Ju.sfice.s, none of whom were connected with 
the Corporation. Helft. nolwuthstandinj^, that such rlustices could not })io- 
ceed with the lieaiimi ot the summons, lor it Imd be(m issued by one w^ho 
was virtually piosecutor. 

In Rex. V, Milhdge (4: Q. B 11., ‘llJli), ami Jltg. v. Lre (P Q. B. D., 
394), it was lield tliaf' wdien a councillor lias taken purl, in ixissing a 
resolution directing a jnosecutwn^ he is disquahticd fiom acfinji as a trustico 
in respect thereof Tlicse rulinsis do not a))poar m'ces^jiril v to contliot 
witli Reg. v. JIands](i/^ above cited. 

In Rrg. v. Jasiirt of Great Yttr month (S i). B. 1> , o'lo), the Mayor of 
YarmoTith was the Chaiiman ol the MaeistraWs rit a sfxicial .ses.sions for 
ap})Oal against pooi rafes, and w^as liimsclf an ,i])p(‘llant m oiiool the cases. 
Aftei taking part in the decision ol Ihe other cas(‘s, ho lelt the Ixmch, wlien 
his own case came on, and conducted it lumsclf On a entiotau to bring 
il^) all the oidors for the jmrposo ot quasliing tiiem, h<hl^ f hat tlie Chairman 
being a litigant in a ease similar to the ollim* cases lieforo the Court, was 
disqualified from acting as a .Jasticc, and thaf' th(‘ oidci>5 were bad. In 
rliis case ihe disipialilication arose out ot a jXMsomd ami peouniaiy 
interest. 

Another case in which it was hekl that tin" iiiteiest is not a chsquali- 
flcafion. unless it is suflicient to cause a leal bias, is Reg v. Mayor and 
Justices of Dull (45 L. 'J\ N. S., 43^). In tliat case the petitioner had been 
convicted and fined for cruelty to a boisc ujion the lu’osocution of an 
officer ot the Society for the Ik event loii of (huelly to Animals. Some 
of the Justices who took part iii the convudum wmo subsenbors tti .i 
blanch of the said Society. Held, upon rule tor a cetUoran. that theio 
was nothing in these facts to create a leal bias in tho minds of the 
Justices w'hicli could amount to a ilisqualilying interest. 

An objection was taken to a conviction under an order madi^ by tlio 
town council of a borough iii pursuance ol tlw* Dogs Act, 1871, that tlio 
convicting Justices liad been parties to the making of the order ; but the 
conviction was upheld. Reg. v. Iluntingdon, L. K., 4 Q B. D., 532. 

On an information laid under a. Local Improvoraont Act by order of a 
Corporation who were the local board, tor violating a byo-law in deviating 
from a plan of building, it was lield that the convicting Justices w'oro not 
disqualihod merely because they were members of tho Corporation. Ear- 
ring ▼. Stockton, 31 J. P., 420. 

See Rawlinson’s *' Municipal Corporation Act ” Eighth Edition, 
p. 246, where the strict rule ol disqualiiication is spoken ol as the “ old 
rule,” 
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In NisOiritn Dchi v. Ohosli (22 Cal , 44), the Court, hold that 
the Distiict Mn^istr.ite, if Chairman ot the Miuiicipality, ouglit not to 
try 01 hear an a})p(Ml from a conviction in rrsjx'ct oi ohences under tlie 
Act. It did not expressly decide wlifjlher ho is disqualified undei 
s. 555 of the (Viiiiinal Procedure Coile. 

Bv s. 4, clause (p) ot the Criminal Pmcoduro Code “ oflence ” moans 
any act or oiiiissioii jiiad(* puiiishahio hy any law loi the time beinu 
in tojce. B> clause (/) ot the samo section “ bailable olleneo ” means an 
oheiiee sliewn as builabh- in the second schedule, or which is made 
bailal)le b>' ,iny other law for the time bein^ in lorce. Under tlie schedule 
lefcNcd to, all “ ofhuiees a^cunst otluM- laws (?.c., not undoi the Penal Code) 
which aie punishable with fine only oi witli imprisonment tor les-^ than 
tliiee years, .oi* bailahh'. Jt lollows that all oOences under the present 
Act, with the excc]»tion ol that ])iinishable undci s. .‘Jbh, aie baihdileoflenccs 
within the meauinji oi llie Cninmal Piocediuo Code; and that tho pro- 
visions of that Code ri le? imp to such ollcnces apply to them By the 
same schedule they aie, with the same exception, cases in whicli a 
summons shall ovdinarilv issue m the mstamic 

Bv H 1, Act V ol IS(j 7 (B.C), the woid “ Alam^tiate ’’ includes all 
p(‘isous excicisinp all oi <iuy ol the powms ot a Maizistiate. 

Ohjci lions ha\e been raised to tins section to the etlect that it la at 
vannnee with (iovornment ordeis reL^aidinu Mumeipal Benches. The 
ordeis m question diiect that at least two Hoiioiary Mapislrafes must for0i 
a lor the tnal ol Mumeij)<il cases. 'J’lie piesent section enacts that 

a iMamstiate may tiy such caM*s. Tluucioie, it lias b(‘cn alleged, the sec- 
tion and tlie orders a-ie contiadictoi y. The aiiswei to the objection is that 
a Bench of MuLUst rates is a jMagistfat(‘ within the meaning of this section 
and ol the Criminal Pioceduie Code, and that Ilonoidiy Magistrates an 
not usually vested with |uusdictioii to ti> cas(‘.s singly. Weu^ they vested 
by (ioveinuieiit with tlu necessary local juiisdict ion’ they could of couTse 
do so. 

Fints undiv thi'^ .4/7.” —Then* i-? aq ohvio.H diNtmction between 
lines under tlii.s Act, and uiuIim- bye-laws made und( i this Act. Thn fact 
IS recognized bv s. 253 which refers to a piosccution for an oflence 
under tins Act or any bye-law^ made in pursuance thereof,” thus obviously 
implying that the tonnoi does not include the lattei. Tho same distinc- 
tion was observed m 5 and 0 Will, 4, c. 70, s. 01, wdiicli provided that all 
the pro VLsions tlierei natter contained lelativR to offences wjainttt ilie Act 
shall be taken to apply to all otloncos committed in huach of amf ht/i -lair 
Ol icgulatjon made by virtue oJ tin Act. Act III ot 1804 contained a 
practically similar provision, w Inch was re-enacted in the Bill ot 1872, but 
omitted from the Act ot lS7(h 

The omission is probably accidental, but does not appear to be ot 
mucli consequence, as tlio general provisions of the Code ot Criminal Pro- 
cedure appear to apply to offences against bye-laws and are to the same 
effect as the section under consideration. In tact the section is cleaily 
redundant, having regard to the provisions ot the Ciiminal Procedure Code. 
The breach of a bye-law comes under the definition of an offence in 
section 4« clause (p), and the general provisions of the Code therefore 
apply to it. 
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* Tt may be noted, however, that by the common law oi England 
penalties under bye-lnws aiv ordinarily only lecoverablo by action of 
debt or aasumpsity and tliat an indictment iloos not ho with regard to them. 

By s. 67 all fines paid or levied in any Mumcipality under tliis Act, 
sliall be credited to the Municipal Fund. The following circular relates 
to rortam other classes ot fines* — 

Municipal —No. 25T — M., dated the fith April 1885. 

“ I am directed to acknowledge the receipt of your letter No. 126I>— 
CM., dated the 3rd Folu’iiarv last, in which you suggest tliat, as the charge 
ot maintaining tlie police in MunicipalituH is now borne by (jlovernment 
the following lines loahzed within the Mumcijial limits through the action 
ot the police slioiild no longer ho cicdiled to MuiiKupalitics, but should 
form assets of tlie >*rovincial Ke venues ■ — 

(r/) Finos levied under s. 14 ol the Canibling Act II (B. C.) of 
1867 ; 

(6) Fines levied ior neglect ol tlut^s absence, &c., from Polioe- 

. ofiioeis })iud by Municipalities ; and 

(c) Fines levuod under s. 34 of tho Police Act V ot 1861, tor nuisances 
committed within Municifial limits. 

2. , In reply, I am directed to say that, after a lull consideration of tho 
question, the Jaeutenant-tlovornor is ^iloasod to direct that fines levied 
under the Gambling Act, and those leahzod trom tlie police in Municipalities 
for neglect of duty, &c., should be oroditod to (lovoniment with effect 
fiom tJie 1st instant. Proceeds fiom linos levied for nuisances committed 
uitlim Municipal limits should, Jiowevei, bo made ov'^er to Municipalities 
as heretofoje.” 

In Home Dcpaitmont Letter No 132, dated 3rd Ootobor 1900, the 
Ciovernment of India renewed for a lurtJior period of 5 years the arrange- 
ment sanctioned by tliat (Joveinmont in 1805 whereby fines under Act I 
(B. C.) of 1869 (lor tho Pievontion oi Cruelty to Animals) w'ithin tho 
Mofussil Municipalities ot ]3ongal and witlun the jurisdictions ot the 
(’alcutta and Howrah Sociotios lor llio PievenUon of Cnitdty to Animals 
W’ere granted to tlie Municipalities and Societies re.spcctively. 

Ninco 1905 fines realised under Act I (B.C.) of 1869 and Act XI ot 
1890 have been permanantiy tiauKsteriod to municipalities (in Howrah 
to a special Committee.) 

See note to section 67. 

*356. (367) Every notice, bill, form, summons or notice 

of demand under this Act may bo served 
rn^y ^1^*"* borved.' Personally on, or presented to, the person 
to whom the same is addressed : 

or be left at his usual place of abode, with some adult 
male member or servant of his family ; 
c, miM 


18 
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or i£ it cannot be so served, presented or delivered, may 
be put on some conspicuous part of his place of abode, 

or of the land, building or other thing in respect of which 
the notice, bill, form, summons or notice of demand is intended 
to be served. 

*357. (368) Wlien any notice is required to be given to 
the owner or to the occupier of any land, 
Soivico of notice, addressed to the owner or occu- 

on owiior oi uccii])U'r • i i 

of land ds the case may require, may lie served 

on the occupier of such land, or otherwise, 
in the manner in tli(‘ last preceding section mentioned : 

Provided that when the owner and his place of abode are 
known to the Commissioners or otlier authorities issuing the 
notice, they shall, if sucli place of abode be within the limits 
of their authority, cause every notice rocjiiircd to be given to 
the owner of any land to be served on such owner, or left with 
some adult male member or servant ot his family ; and if the 
place of abode of the oAvner be not Avitliin such limits, they 
shall send every such notice by post in a registered cover ad- 
dressed to his place of abodo^ and such service shall be deemed 
to be good service of the notice. 

When the name of tlic owner or occupier is not knoivn, it 
shall be sufficient to designate him as ‘‘the (»wn'^r or '‘the 
occupier ” ol the land in respect ot which the notice is 
served. 

Query. — Can an ai^ent, manager or tnistoe bo (’onsidered as equi- 
valent to “ owner for tlio purpose of serving notioos ? See ss. 6 & 15, 
as to meaning oi owner and especially the luling in Bisioas v. Bisuxia 
(1911), 38 Cal., 601. 

*358. (369) No assessment or rating of tax on property 

shall be invalid for (^rror or defect of form, 
of'fOTm. enough in any assessment, 

valuation or rating for the purpose of making 
such tax if the property so assessed or valued is so described as 
to be generally known, and it shall not be nQcessary to name the 
owner or occupier thereof. 

It is to be noted that this section merely provides tliat “ error or defect 
of form ” shall not render an assessment invalid. The section will not 
apply to any case where the property is not liable to assessment. 
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*359. (370) Every person to wliom a license lias been 
granted under this Act shall, at all reason- 
Holder of license tinies, while sucli license shall rcmaui 

requh-ed^ ^ ^ force, if thereuiito required by the autho- 

rities which granted the licensd or by any 
person authorized by them in that behalf, produce such license 
to the said authorities or to the person so authorized. 

Whoever fails to produce his license when required to 
P Ur produce the same by any person authorized 

under this section to demand the production 
thereof, shall be liable to a line, not ex(‘(‘eding one hundred 
I'upecs. 


360. (371) All costs, expenses, iVf's, tolls, or other moiicMS 

due uiuler this Act to the Commissioners 


U 0 c o V c r y o 1 
mouov^ due Lu the 
Comnng.iioiitTrf. 


nine, both inclusive 


of ajiy ^lumcipality may b(5 recovered m 
the maimer provided ^n sc'ctunis one hundred 
and twenty to one liundred and twenty- 


That is to say, by prosontation in the first place ol a bill, to bo followed, 
if necessary, by a notice of demand in the form iriaiked (A) in the Fourth 
Schedule, and liiially by distress and sale ol movable property. 8. 129 
alToids tile alternative course of bringing a suit in a Civil Court. 

JJue nndcr thn Act. — It, theieloie, fees could be levied under bye-lav\s 
made under s. 350, such Ices ^vuukl not bo lecovcrablo under tins section. 
Foes due under byo-Iaws could not bo held to bo lees duo under this Act. 
Compaie notes to s. 350. 

It is obvious that the Coiifniissionors liave no power to levy fees with- 
out distinct authoiity to do so. I’lio practice, thorelore, said to prevail 
m some Municipalities of levying tees for the conseoration of pipal or other 
sacred trees on the sides ot the public roads, is absolutely illegal. 

361. (372) If money be due under tliis Act in respect ••f 
any holding from tlie owner thereof, on 
%laimri"hoMmgVfor account of any tax, expenses or charges, 
money due. recoverable under this Act, and if tin* owmu’ 

of such holding is unloiowm or the owiiership 
thereof is disputed, the Commissioners may publish twice, at 
an interval of three months, a notification of sale of such holding, 
and after the expiry of not less than three months from the 
date of the last puCblication, unless the amount recoverable be 
paid, may sell such holding to the highest bidder who shall, at 
the time of sale, deposit the full amount of the purchase-money. 

After deducting the amount due to the Commissioners as 
aforesaid, the surplus sale-proceeds (if any) shall be credited 
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to the Municipal Fund, and may be paid on demand to any 
person who establishes his right [to the satisfaction of such 
Commissioners or in a Court of competent jurisdiction]. 

Any person may pay the amount due at any time before 
the completion of tlic sale, and may recover such amount by 
a suit in a Court of competent jurisdiction from any person 
beneficially interested in such property. 

Under the corie^pondm^ sootion, tlie siirplu^j proceeds wore repayable, 
will 'll tliLco yoais, and i£ not; claiDioil could then bo credited to the Muni- 
cipal Fuiul. Under the present section they will be credited at once to 
the Fund, and the ortlinary law ot limitation is tlie only restriction on 
their repayment. Similar alterations have been made in all the sections 
of the Act which deal with the matter of surplus proceeds. 

Thoi’o is no objection to the Municipal Commissioners buying in a 
holding put up to sale midor s. 301, ])iovidod tlie liolding is required for 
any ot tlie pin poses speciiiod in s 00 , or ior any of the other purposes 
of the Act, and tliat the Cominissioneis dolermine to make the purchase 
tor such pui’pose. • • 

The Comniissionors aio not. liowevoi, authouzod to buy in holdings 
put up tor sale lor arrears ol taxe^ unless the piuchaso is made under s.34 
tor the purposes of t]ie Act (B. U. Cir., Mim. 2250 M., dated Gth August 
1902 to Comraissioner, Bunlwan). 


3G2. (37.3) The (!om»iiissioucrs nuiv'" make compensation 
^ ^ , out ot tlic Municipal Fund to any person 

sustaining any damage by reason of the 
(^xercise oi any oL the, powers (“ouferred by 
this Act. 


Dama^^e ” is dehiK'd by Whaitoii to bft “ .> loa^ or injury by tlie fault 
of another, <’ 7 .. by an luihiwiul act 01 omission; ,uiy hurt or hindrance 
that a person leceivcs 111 lus estate ; alM) the oompcnsatioii to be fixed by 
the jury when they liud a \etdict I 01 tho plainti/l. ' The object of the 
section appears to bo to mve local aiilhoritio-i the poivnr of compromising 
oi\dl suits to leco au- damages which nuiv ho brought against tlicm. Tlie 
next seotion provukv that they must always have an opjioiliiruty of so 
doing. It does not appeal tli.at tlio .section is intended to confer a power • 
of giving fion^pen^atio!^ in cases of thvunmb absque injuria wliere no action 
would ordinaiily lie 

By tho Kailway Clause.s Consolidation Art, 1845, s. 6 , it is provided 
that the Company shall make lull com] 7 ensation for all damage.s sustained 
by reason of tJic exeioi.se m regard to matters specified ot the powers 
vested in tlie Coirpany. In litcket v. Metiopolifan Railway Gwnpxny 
(L. R., 2 H. L., 176), it was held “ that no case coihes witliin tho Statute 
unless when some damage has been occasioned in res- 

pect of which, but for the Statute, the complaining party might have 
maintained an action . . . . . . Any other construction would 

open the door to claims of so wide and indehnite a character os could not 
have been in the contemplation of tho Legislature.’* SemhU^ therefore 
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that the present section would apply to coses where in consequence of the 
statutory powers not having been properly exercised or having been 
exceeded, an action would lie, and also to cases where damage had been 
occasioned by the proper exercise of the statutory powers, for which an 
action would he save tor tlieir existence. 

A person who sustains injury from the execution of works authorized 
by a Statute is not, generally apoakintf, entitled to conijfiensation under the 
compensation clauses of the Statute, unless the injury sustained is such as 
had the works not been authorized by the Statute, would have given the 
claimant a right of action. Theicfore, where a eompiiny on tjio execution 
of works authorized hy a local Act whicli iiicorpointed the Waterworks 
Clauses Act, JH47. intercepted water fiom peioolating undei ground into a 
well, and also abstracted lioni the well w,it(‘i w'liich Jiad alr(*ady so perco- 
lated into it, it was liold that inasimieh as, ,i]){ut. troni the Statute, no action 
could have lam against the poison who exe^.aited the w'orks in respect of 
eitlier tJie inteiecption or al^atraction ol such watesr, tlie Statute gave no 
lijht to compensation lu respect ol eitliei . — iVno liner i\)nipnnif v. John- 

J. L. T. (X. S.), 2\K^. 


3G3. (374) No suit shall bo lirouglit against the Com- 

No •action to bo uiissiouois of any Alunioipalitv, or any of 


brought agam-'st tho 
Coinmihisioiiei s or 
their ofiK^ois until 
.vftor one month's 
notice of cause of 
action. 


thoir officers, or any person acting under 
the.iv direction, for anytliing done under 
this Ac.t, until the expiration of one month 
next alter notice in writing lias boon delivered 
or loft at tlie office of such ( ’oinniissioncrs, 
and also (if the suit is intended .to be brought against any 
officer of the said Comniissioners or uny person acting under 
their direction) at tlic place of abode of the jierson against 
whom such suit is threiitened to be brouglit, stating the cause 
of suit and the name and place of abocio of the person who 
intends to bring the suit , and unless such notice be proved, 
the Court shall find lor the delimdant. 


Every such action shall be c,onimcjiceil within tliree months 
next after tho accrual of tin*, cause (d action, and not afterwards. 

If tho (’ommissioncrs ox tlicic olhiter, (»r any person to 
whom any such notice is given, shall, before suit is brought, 
tender sufficient amends to the plaintill, siicli plaintiff shall 
not recover. 

To wliat classcAS of suits *5iiuilAily w’orded jjiovision-^ in otlici Municipal 
Acts apply, is a point which hai given rise to a considciablo amount of 
judicial discussion, and to some conliicting decisions. TJius, in Poorno 
Chunder Boy v. Balfour (9 W. 11., C. R , 535) Bayli'y, J., held, that .similar 
provisions conts/ined in s. 87 of Act III of 18G4 applied to a suit to recover 
possession ot land. Phear, J., questioned this, but corieinrcd in dismissing 
the suit on other grounds. In Ahhoya noth v. Tlit rhairman of the 

Municipal Commitiee of KMnaqur (7 W. R., C. R , b-')* Norman, J., held, 
that the sariu section applied to a suit brought to leatrain the Commis- 



278 


MISCELLAXEOUS.'' 


[PART XII». 


Bioners from intorferinf' with a road f*faimod to be a private one. In 
Price V. Khilnt Chandra Ohos? (5 B L. R., App. 50), it was held that the 
same section did not apply to suits to lecover posH(;ssion of immovable 
property, but only to actions for damajjes. In The Mvnicipal Committee 
of Moradabad v. Chalri Sinqh (I Ail., 209), a nimilar view was taken. In 
Mayandi v. Mcqufute (2 Mad . 12i), it was held that a similar provision 
in Madras Act itlol I«71 (s. 68) did not apply to a suit to recover money 
due undei a contract, a bn'ach ol a contract not boin^' a ihinq done 
under the Act. In Maymi Kasanadhnn v. Crooke (2 All., 296), it was held 
tliat such piovisions only ajiply to suits in which relief ot a pecuniary 
nsiture is claiinccl for somctlun^ done under tfu' Act, and for which the 
jxirsoas peifoimini^ thorn are personally liable tor damages. 

It luav bo now accepted as establLshod law that tlic provisions in 
•juestion only aj>ply to suits arising out of a pecuniary claim for acts done 
1)\' tho ConiiTii'i'^ioncrs or ttieir subordinates in excess of their statutory 
powers. 

Tho leading Bengal ruling on the subject will be found in the Full 
Bench deeisKin in (''hander Sikur Bftntfapadqa v. Obhoy Charan Bagchi 
(6 Cal . 8), Itom which tho following extract may bo rjnoted : — 

*■ As the lelief which has boon doei(‘0(l m those suits is for the specific 
recovery of land, ine-’p(‘ctivh ot any damages ioi tho plamtifT’s disposses- 
sion, wo consider that tlio S7th section of Bengal Aiit HI ol 1864 does not 
aijply. 

That si^ctioii, as it scorns to us, airpliCiiblo only in those cases w'hcro 
tlie plaintiff claims dn mages or enmpeiisation for some wTongfiil act com- 
mitted by the Commissioners or then oftieiu^ m the exercise, or the honestly 
siip])Osed oxorciso. of thoir statutor.y powers. 

“ Tho notiei' in tluMNulior part of the see lion is meant to give the 
tU‘fendant tin* oppo.tumty ol making some p(*euuiary amends for the wTong 
without iucurriiig tho cost of litigation.’ 

Tn a case repouod m 8 Bom., 421, a somewhot wider luterpei Cation is 
placed on a similai jirovivion inBoml)..'' Aet Vi cl 1879. Jt was Jield tliat 
“ S. 86 of tho Aet is jiot eonlines.l In an ‘aotuai tnr damages, but is 
anplicablo to every claim ei a peeuniaiy iiatme aiisir-g out of the acts of 
Municipal bodu's or offict rs, who, m tin* bonu fide (U.chaigc ot their public 
duties, may Jiavo coiaimtted illogalitias net justilied liy their power." ^ 

No cause of action wii: bo allowed to be laised m a amt to winch this 
section applies, unless discIosf3d m tho notieo of action lequirod to bo .dven 
^Ullman and others y. The of the iVutv for the Tonn of CalcutUi, 

S B. L. R., 265. ^ 

Municipal CommisMonei-s are entitled to the ntdico rofoired to in this 
section only wdion they have boon acting bona fide in the belief that they 
wore exorcising powders given to them by the Act. Whore their proceodinga 
are not bona fide, and are only done colourably under cover of the Act, 
they are not entitled to any notice. — Gopee Kishen Gosain v. Ryland, 

9 W. R., C. R., 279. • 

A distinct notice of action is absolutely necess 03. A notice objecting 
to and asking for reooasideration ot tho order comjilainod against is not 
BM&iQient.—Abhoyannth Bose v. Cfmrman of the Municipal Committee of 
Krishnaghur, 7 W. R., C. R., 92 
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In a suit for the recovery of damages on account of the detention of an 
omnibus, and of a daily fine imposed by tlie Municipality of Howrah, such 
detention liaving been pronounced to be illegal, and such fine having been 
set aside by the High Court. Hdd, that if the plaintiff hod any cause 
of action, it accrued upon the senzure of the omnibus, and not upon the order 
of the High Court which allowed the conviction to stand as to one rupee 
and that lie could not under the circumstances treat the continued dc U'ii- 
tion of the oninibua as a fresh cause of action from day fo day, and his suit 
not having been brouglit within throe months was barred . — Hughes v. 
Munioipal Commissioners of Howrah, ID W. R., 33D. 

“The plaintiff on Apnl 18SS sued tlio del endants for damages for 
injuries caused by the defendants' uoi ks to his house. On the case coming 
on tor hearing, it appeared that the notice ot action served upon the 
defendants was iloti^ctivo in form, and tin* suit was, on the llth December 
1888, dismissed, with liberty to tin* ])lainliff to bung a fresh suit for the 
same cause of action.” 

On the lotli December 1888 the plaintiff scni^d the defendants with a 
fresh notice, and on the 15th March 1889 instituted the present suit. It 
appeared from the plaintiff’s evidence that in tlii‘ bi'trinnmg of December 
1888 the house had boon reduced to such a condition that it was incapable 
of sm^taming further damage. Helfly that the right to sue accrued to the 
plaintiff on the happening of damage by reason of the subsidence arising 
from the defendants’ act ; that the plaintiff had not shown that a right to 
sue upon which the suit could lie maintained had accrued within three 
months before the institution of the suit as rcquiicd by s. 359 of the 
Municipal Act (IV of 1879), and within the terms of the notice of tlii' 18th 
December ; and that tlic suit w'as Ihcicloic barred. — Dwaikannth Gupta Vi 
Carporatton of Calcutta^ 18 Cal., 91. 

The following reported cases inay nlso be referred lo wuth regard to the 
intorpietatioii lo be put on this section. — Jushi Kuhilas v 7%e Dakor Town 
MuuicipaliUj, 7 J3oin., 399 , Joharmal v. Thr Mvnicipalitif of Ahmed- 
nagar, 0 Bom., 580; Soralm Na'i'<ai vanji v. 7'lic Justices of Peace of 
Bombay, 12 Bom. H. C. Rep., 250. 

There is no objection to serving the notice lefisrod to in this section 
by registered letter (L. R.J. 

Anything done under tlw'^ Act. — In tlie lOiiglihli Municipal Corporations 
Act, 1882, s. 220, the words used are “for any act done in pui-siianoe 
or execution or intendeil execution ot tins Act, or in respect of any alleged 
neglect or default in the mwAition uf this Act."' In a memorandum prefixed 
to the Bill when introduced into Barliament, it was stated that the words 
in italics had been inserted with reierence to the ruling in Kinqx. Burrell, 
12 A. <fe E., 4G0. In that case it was held that a notict of action, in a suit 
for an omission or neglect was not necossaiy under s. 135 ot the Act of 
1835, as, by that section, such notir-o w^a^ required only in actions for 
anything done in piiraiianco of the Act. This ruling, if coricot, is evidently 
applicable to the present section. It seems, how’evei, to have been differed 
from in Wilsoji v. Mayor of Halifax (L. R., 3 Ex., 114). Sec Rawlmson’a 
“ Municipal Corporations Act,” btli Edition, p. 314. 

It is important to notice that wiion duties and powers are conferred by 
Statute, no action will lie for damages resulting from the exercise of those 
powers or the porfoimatice of those duties unless tlieie has been negligence 
in such exercise or performance. Thus it has been more than once held 
that a Railw'ay Company is not liable without proof of negligence for injury 
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by sparks from a locomotive engine, 8s under its statutory powers it is 
authorised to run locomotive engines. — Halford v. East Indian Railway 
Company^ 14 B. L. R., 1. Bat if it neglects to avail itself of all such con- 
trivances as arc known in practical use to prevent the emission of sparks 
from engines, it will be responsible for such neglect. (Addison on Torts, 
5th Edition, 342.) On the same principle it was held that a Corporation 
authorised by Statute to make excavations for drainage purposes was not 
liable to damages thereby caused to a neighbouring house, when it had 
entrusted the execution ot the work to skilled and competent contractors. 
Ullman and others v. The Justices of the Peace for the Town of Calcutta, 
8 B. L. R., 205. 

The following circular has reference to civil litigation carried on by the 
Commissioners : — 

No. 2424T — M., dated Darjeeling, the 20th October 1S85. 

I am directed to acknowledge the receipt of your memorandum No. 43 
AIM., dated the 10th June last, submitting, lor the orders of Government, a 
copy of a correspondence between the Magistrate of the 24-Pergannahs and 
the Chairman of tlio Nailiatty Municipality, in which the question has been 
raised as to whether Municipal Commissioners should, in future, conduct 
their civil litigation tliemsolves without roleionoe to the Magistrate of tlie 
district. With releronce to .Rule 51, section I ot the rules for the conduct 
ot Civil suits of Government, you ask for instiuctions wJiethor Municipali- 
ties generally, and specially those which elect tlKur o^v^l Chairman, should, 
in future, conduct their civnl litigation at their own discretion, or in accord- 
ance with the Civil Suit Rules, and undei the control and advice of the 
liOgal Remembrancer. 

2. Jn reply, f am directed to say that, in Municij)aliljes with non* 
ofticidl Chairmen, or with Chan men* who, though oflicials, are elected by 
the Comm^ssioiKus, and not appointed b\ Govcrninent, civil litigation 
should be condiict<vl at the diieolion of tlie Comiuissioni'i^. Should the 
Commissioners clesjre iL they may consult the Magistrate ol tl^o district 
who has contiol o\er their proceedings, umhn s. (>3 of the Bengal Muni- 
cipal Act ; and tlio MinristiMle may, il he coiiNidcrs it nceessury, obtain 
the advice of the Legal Roinembrancer. In llh eike oi other Muineipa- 
liiies the rules for the conduct ot civil suds oJ'tiovi rnn’ciit 'should apply. 

With legard to appe.ils in the High Court ni Land Acquisition cases 
undertaken by Government on beliall of, or at tlio instance of, Miinieipali- 
ties, Goveinment has lulod that the J^egal Ibuuembraiicer will at once 
advise the Collectoi*, in eai h instances ol any sums advanced or required. 
That olHcor will at once deposit the amount icijuired into tjie litigation 
fund from the funds phired at his disposal by tlii' Mnnu!i]>alitv eonoernod 
and present the J-iei'^al Romembiancer a du]difiate eliallan. Tl he has 
not .sufficient hinds in his hands, he will .d one*' old am the arnouiif lequired 
horn the party interested. The Aceountant-thmeral will also bo advised 
l>y tho Legal Rememb/ancer so that ho may watch the iccovenes. Govt. 
Cir., Muni. 1733— 307 M , dated 17th October Ih'Ol to Legal Remem- 
brancer. 

S. 363 oorresponds to s. 363 ot Act HI of 1864 and applies only 
to cases where tho plaintill claims damages or compensation for some 
wrongful aot committed by the Commissioners or ilioir officers in tho 
exercise or tho honestly supposed exercise of statutory powers. It does 
not apply to suits to set aside illegal assessment. Ehvdangsu Bhusan Rai 
Chaudhuri v. Chairman of the Taki Munici'pahhj, 3 C. L. J., (1905). 
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364. (375) Notwithstanding anything contained in section 
Chaiikidari Bengal Act VI of 1870 {an Act to 

chakran, liiids^ ^ ^ provide for the appointment, dismissal, and 
maintenance of village chaukidars), the pro- 
visions of Part II of the said Act, relating to chaukidari chakran 
land, shall be applicable to all such lands w^hich have been as- 
signed before the commencement of the said Act for the benefit 
of any part of a Municipality, and all duties and functions which 
the puuchayat of a village or anv member thereof is required 
to discharge under the provisions of the said Part, shall be 
discharged, and all powers wliicli th(^ pune^liayat of a village 
or any member thereof is authorized to exortuse under the said 
Part, shall be (^\;cTcised by the Commissioners of such Munici- 
pality, and the j)roc('.eds of tin', assessint^nt on such lands made 
under the said Fait shall be paid into the Mumc^iyial Fund, and 
shall bo available for the purposes of siirh Fund. 

8..3 ot Aft. VI of J870 (B. <’) provides that no panoh}i 5 ’at shall 
bo appointed in any villiii^e to winch the pro Vision ot Act III of 1864 
(B. C.). or of Act Vr of ISOS (B. C.) shnll have been extorulod. Under 
H. 2 of Act V oi lS7t) (B. and s. 2 of tho present Act, h. 3 of Act VI of 
1870 (B. C ) ajiplic.s to all viilaj^os to w'Jiieh the pieseiit Act shall have been 
f^xtonded or lu winch it may bo in lorce. 

Tho following extract oxj)lains the object ol this aeetion • — 

The Hon’blo Mr D.impier, in nio\ing the introilucUon of the oorroa- 
pondiiig soot ion of Act V, said, that “ Ifon’Mo Members w'eie aware that 
Bengal Act VI of 187U provided a syntem tor Rfeiiiing the payment and 
control of cliaukidara m molus,siI villaL'o.s. And one of the cliajiters of that 
Act was to the effoct that chakran lands, whicli liad I>eon assiiriied to pro- 
vide foL the pcrfoimance of Polico duties, might be assessed at half rates 
and given up to tlie zeniind.uw entiiely, tho zoinindais j>aying revenue on 
such Jaml at half tlio usual rates only, instead of their being hold as 
before by a cliaukidar wdio, as a condition oi hiy tenure, was bound to give 
a certain amount of Polite service and a certain amount of service to the 
zemindar. It was assumed tliat tho iiiten'^Jt ot the zemindar and the 
public in tlio chaukidai’rt seivice w'as hall and half. '^I’liero was a provision 
in the Act that Commissioners iniglit be ap])oinled to value these chakran 
lands, and it enacted that the rout payable by the zemindar should be paid 
over to tho panoluiyat, who should devote it to the puijiose of paying 

cliaukulars But, on looking at tho Jaw, Act V^l oi 1870, 

it was found tliat in s. 3 theie was a provision of which the effect was 
to lire vent that being done within the Jinuts of Mniu'cipalitjeH . . . . 

The subsequent sections of tiie law said that the sections which dealt with 
chakran lands should not be applied in any place where flioro w.is not a 
panchayat. But under s. 3 you might rot appoint a panchayat m Muni- 
cipalities, and theroiore you could not apply tho chakran provisions to 
Buoh places. He thought it w'as obvious that it would be very dMirable 
to deal with chakran lands within tho limits of Murnci];aIitios in tho same 
manner as they were dealt with in villages under Act VT of 1870.*’ — 
(P. a, March 23, 1876.) 
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365. (376) iVll Police-offic^'.rs shall give immediate infor- 
„ , ^ , matioji to the Commissioners of the Muni- 

Police-omcor to i-, <• n i ■ i. 

report oifoiiceB and ^^ipahty of any offence committed agamst 

arrest {jorionB re- this x\ct or any byc-law made in pursuance 
fusing to give name ti^ereof." When any person, in the presence 
oi a rolice-ofiiccr, commits, or is accused 
of committing, any sucli offence, and refuses on demand of a 
Police-ofliccr, to give his name and residence, or gives a name 
or residence wliicli such oflicer lias reason to believe to be 
false, he may b(^ arrested by such officer in order that his 
uam. or resideiice mav be ascertained , and he shall, within 
tvventy-lour iiouis Iroiu the arrest, l>e forwardcnl to the nearest 
Magistrat(*, unless before tlie expiration of that time his true 
name and resideuc(‘ are ascertained, in which case Jm shall be 
released on Ins exv‘cnting a bond for lus a])pearancc before a 
Magistrate, jf so required. 

‘‘ Upon th(^ recommendation o[ tlie Commissioners any 
servant of the (.\)inmissioner.s m receipt of a salary of no% less 
than ten rupees per mensem, wlnm enqioweriMl in that behalf 
by a general or spc'cial order ot the Distiiit Magistiate, may 
exercase the po^\ers ot a INdice-ofliciT under this section/’ 

In roviyirig this sootioii it iv.is tlioimhi dcsjuible to adopt the language 
of tho th’miinal Pioccduro Codo, .so that thon^ luiglit bo no possibility of 
any oonllict with tlio ju’ovisions of tlio 0<»d(‘.— (P. March 1, 1884.) 

The .iflditioii of tli(‘ words or any bye-law niiido in pursuance there- 
of/’ niadi' by the iinKsidirig Act is very necessary, as an olTenee against a 
bye-law made under tlie A 1. is not an ollenee against the Act Compare 
notes to s. !5r>r). 


.366. (377) II aiiv' person tmqdoyi'.d under tins Act (not 

being a public servant within th^^ moaning 
Penalty on olbceis, of .section twcuty-one, ol the Indian Penal 

thonzed ices Code) shall accept oi’ obtain, or agree to 

accept or attempt to obtain, from any 
person, for himself or tor any other person, any gratification 
whatever, other than legal remuneration, as a re\\ard fordoing, 
or forbearing to do any oflicial act ; or for showing or forbearing 
to show, in the exercise ol his oflicial functions, favour or dis- 
favour to any person ; or for rendering or att empting to render 
any service or disservice to any person with the Commissioners 
or with any public servant, or with the Covernment in the 
discharge of his official duties, he shall be punished with im- 
prisonment, either simple or ligorous, as provided in section 
fifty-three of the Indian Penal Code, for a term which may 
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extend to three years, or with a fine not exceedirig five thousand 
rupees, or with both. 

It beint; somewhat doubtful as to what chvsses of Mimioipal servant s 
can be oonsiderod to be public servants within the meaning of s. 21 of 
the Indian Penal Code, this section has been enacted in order to make them 
similarly punishable, for certain oiTences. Such offences are punishable 
when committed by public servants, under ss. 101, 163, Indian Penal Code. 

The only classes of Municij)al seivants who can be hold to lie public 
servants are those who come under clause (10) of s. 21 of the Indian 
Penal Code. The clause in question declares the following classes of jxjr- 
sona to bo public servanls : — “ Every officer whoso dut\ it is, as such offioer, 
to take, receive, keep or exi>oiul any projierty, to make any survey or 
assessment, or to levy any rate or tax for any secular ( ommoii jmipose of 
any village, town or district, or to make, authenticate or keep any docu- 
ment for the ascci taming of the rights of the people of any village, tow'n or 
district.’' 

It is clear that Municipal assessors, tax collccloi'. and other siiboidi- 
nates entrusted with the collection or dislairseincnt of money are public 
servants under tins delmition. It does not appear piohahle Miat any other 
classes of Municipal subordinates would be held to l)(‘ public servants. 
Liibourers or menial servant'^ employed to work, on bclinll of (loMunment 
have been hold not to bo public sej\ants — Qurev v. and othrrs, 

7 Mad,, IS. 


Saving cljui.se 


(378) NotliiJig in tlu^ Act contained 
shall bo construed to— 


(«) render lawful any act or omission on the part of 
any person which, but for this Act, would by law 
be deemed to be a nuisance : 

(&) exempt any ])erson guilty of nuisance from a suit in 
respect theieof 

(c) affect any enactment not hereby exjiressly repealed. 

Nuisances in law' aio divided iiitu pulilie oi common nuisances and 
private uiiisance.s. The toimor aio jninishablc under the criminal law. 
The remedy for the Jaltor is ordinarily a civil suit. 

“ And nuisances are of two kinds, public or common nuisances which 
affect the public and are annoyances to all tlie King’s subj(,‘Cts ; lor which 
reason we must refer them to tho class ol public w'longs or crimes and 
misdemeanours. And private nuisances which are the objects of our 
present coasideratiori and may be didined as any tiling done to the liuit or 
annoyance of the land, tenements or hereditaments ot another. ’ — (3 
Com., 216.) 

A public nuisance is clctinod by (he Penal Code as “ Any act or illegal 
omission which causes any common injury, danger or annoyance to the 
public or to the people in general w'ho dw'ell or occupy propeity in the 
vicinity, or whicli mtfet necessarily' cause injury, obstruction, danger or 
annoyance to persons who may have occasion to use any public right.** 
(Section 268.) 

The punishment for any public nuisance in any case not specially 
provided for by the Code is fine to the amount of Rs. 200. (Section 290.) 
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THE FIRST SCHEDULE. 


“ And hero 1 must premise that the law gives no private remedy for 
anything but a private wiong. Therefore no action lies for a public 
or common nuisance but an indictment only ; because the damage being 
common to all the King’s subjects, no one can assign liis particular propor- 
tion of it ; or if he could, it would bo extremely hard if every subject in the 
kingdom were allowed to hfirass the offender with separate actions . . . 

Yet this rule admits of one exception, whore a private 

person suffers some extraordinary damage, beyond the rest of the King’s 
subjects, by a jmblic nuisance, in which case he shall have a private satis- 
faction by action. As, il by means of a ditch dug across a public way, 
which is a common nuisance, a manoi hri horse suHer any injury by falling 
therein ; there, for this jiaiticular damage, vvJuch is not common to others 
the narty shall liavc liis action .” — {li JJl Com.. 211).) 

Thepiinciplc here laid down has Iteoii adopted by the Indian Courts. — 
Baroda Prt.diad J\1 usUifi v. (Jota ('h/nul MuMaji. 3 B. B., 295 ; 12 W. R., ; 
C. R., 29.5 Batlif Valad Kndit s Ibrahun VaJad Muza. 1. L. R., 2 Bom., 
457. 


FIRST SrUFDl'LF. 

(*SVv* iS und 17) ^ 

Note. — The name's ot the Municipalities as shown in the schedules 
annexed to the original Af'l ha\e been changed lor time to time with 
reference to notifications issiic<l midei section 8 the lists now given show 
the Municijiahties to which si c turns 8,17 .ind 22 apply at tlie jucsent 
time. 

At p/'fsrnL all (hr an’ appoialnl bd this Loud 

(iorcnimPtht foihf nf> thr lollomnaf Si u}< iK(ltf}cs : 


Bengal - - 


Ranigau]. 

Araiubagli. 

'rittagarh 

Dhuliaii. 

Notrokona 

Nalcb.iti. 

Cox s Bazar. 

•IJialakati. 

Fii-i)]]>iir. 

Nawabgaii]. 

( Wulia 

Bihar and Orisi^a,.- 

Lalganj. 

Roserha. 

Saiii.istipur. 

Katihar. 

Forbosgaiij. 

Madliiipur. 

Jaipur. 

Lohardaga 

Daltanganj 

Jhalda. 

Ragluinathpur. 


Assam , — 

Hailabandi Union. 

Uabiganj Union. 

Shillong. 

Barpeta. 

Nowgong. 

.lorhat. 

Golaghat Union. 

Nazira. 
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SECOND SCHEDULE. 

(See sections 8 and 23). 

At present Chairmen are appointed by Government only 
in the following Municipalities. , 


BEN(}AJ.. 


DiSTETC'TS. 


AIunicitalitj 

Burdwan . . 

1 Asansol. 

( Dainhat. 

Bankura . . 

• • 

Sonamuklii. 

'Barinpore. 

Budgo-Jiudge. 

2I-Pargana.s 

• • 

Garden Roach. 

Garulia. 

JIalishahar. 

Nadia 

i 

Birnagar. 

•• \ 

Chakdah. 

Murshidabad 


Kandi. 

Jessorc 

, . 

]\lahosj)oro. 

Chittagong 


tk)x\s Bazar. 

Tippera , . 


Chandpiir. 

Darjeeling 


Darjeeling. 

Malda 


Nawabganj. 


BIHAR AND ORISSA. 


Patna 


Tirhut 


Tatna. 

Dinapur Nizamat. 

I Gaya. 

Tikari. 

Daudnagar. 

Bhabhua. 

( Siwaii. 

J Bottiah. 
j Sitamarhi. 
(^Dumka. 
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THE SECOND SCHEDULE. 


ISCHED. II, 


SECOND SCHEDULE— 


BIHAR AND ORISSA 


Districts. 


Municipalities. 


Bhagaljnii 


Orissa 


Chota X<tg]nii 


f Madliupur. 

I Forbosganj. 

f Kcndrapara. 

^ Jajpur. 

/ Htiisaribagli. 
Cliatra. 

Giridih. 

Ranchi. 

^ LoJiardciga. 
Daltongauj. 
.fhnlda. 
(Iiiubassa, 

, Raglumathpui. 


ASSAh 


(Vliat 

Svllict 

Khasi and Jaintia Hills 
Goalpaia . 

Kamiu]/ . . 

Darrang ... 

Sibsagar . 

Lakhimpur 


llailakaiidi Union. 

ILibiganj. 

Kajnngauj. 

Sunam^anj. 

I Moiilvi Bazar Union. 

Shillong. 

f Dliubri. 

Goal para. 

Barpeta. 

Tczpur. 

Mangaldai. 

Sibsagar Station. 

Jorhat. 

Golaghat Union. 

Nazira Union. 

f North Lakhimpur Union 
\ Doom Dooma Union. 
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THIRD SCHEDULE. 

Form A. — (*SV^■ sectmn. 112.) 

Notice to he pHObshed of the ptcpardlam of the Usl of (i,'>^es,smcnt 

on Pot sons, 

BEN(iAL Municipal A(t, ISSl. 

Scdfoii 112 . 

Municipality op. 


Whereas an assessmeiit list ol the tax u])on p(TS(»us (iccu- 
pyiuf 5 liolcUugs has been dopositod in iJio Oilice nf the Com- 
missioners as required by seeliou one liimdred and twelve of 
the Bengal Municipal Act, 1881, notice is liereb}^ given that 
the said list is open to the inspc^etion ol all persons desiring 
to inspect the same at the OHice of tJic said (Vimmissioners 
during office hours on any day lud. bomg a close holiday, and 
that the several persons whose naineKS arc included in the said 
assessment are hereby required to pay th(i (juarterly instalments 
set opposite to their names with regularity at the oflice appointed 
by the Commissioners for the receipt of the same, or to the Tax 
Collector or other officer authorized to reiu'ive payment, the 


first payment to be made*, on the first day ol ( ), and 

every subsequent payment on or before the first day of ( ), 

the first day of ( ), and the first day ol ( ), or 


in default thereof, any arrear that may be due will be realized 
by distress and sale of the movable property belonging to the 
defaulter, or which may be found on the holding in respect of 
which such defaulter is assessed, and by such other proceedings 
as are allowed by law. 


Dated this day of 


A. 13., 

Chairman of Commissioners, 
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FORMS OF NOTICE. 


[SCHED. in. 


Form B. — sechom 112.) 

Notice to be published of the preparation of the Valuation and 
Rating List of Holidngs. 

Bengal Municipal Act, 1881. 

Section 1 12. 

Municipality of 

Whereas a valuation and rating list of tlin rafco on the 
aniii al value ot Jioldiugs has been deposited in tlie office of 
the Commissioners as required by section one Jiundred and 
twelve ol the Bengal Municipal Act, 1881, lu^tice is hereby 
given that the said list is open to the inspection of all persons 
desiring to inspect the same at the Office of the said Commis- 
sioners during office hours on any day not being a close holi- 
day, and that the several ownfus of the holdings included therein 
are hereby required to pay the quarterly instalments set opposite 
to their names with regularity at the office appointed by the 
Commissioners for the receijit ol the same, or to the Tax (Jollector 
or other officer authorized to receive payment, tlie first payment 
to be made on tlie first day ol ( ), and eveiy subse- 


quent payment on or befort* tlni first day of ( ), the 

first day of ( ), and the lirst day ol ( ), 


and in default thereof, any arrear that may bo due will be 
realized by disticss and sah^ of the movable property belonging 
to the defaulter, or which may bo found ()Ji the holding in icvspect 
of which the valuation is machs and by siuffi other jirocecdings 
as are allowed by law. 

Dated this df>y of 

A. B , 
i 7/a / nnnn oj ( 


FOURTH SCHEDULE. 

Form a — (See sedlon 120.) 

Notice of demand under section 120. 

Bfngal Municipal Act, 1884. 

To 

Municipality of 

Take notice that the sum of Es being 

the amount due from you as shown in the accompanying bill, 
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hurt?by demanded from you, and that ii you do not withm 
lifteen days pay the same to an officer authorized to receive 
])ayment, (u* into the office of the Municipal Commissioners, 
tlie amount together with costs will be levied by distress and 
sale of your goods and chattels, or otherwise as provided by law. 

A/ H, 

i'ltuinnau of (Umiminoiotiers. 

[Tht jolloirDLif iiotr ihill hf ndttnL at iht jaof, of tfn uboir nniivi in ihofie 
only in which the notice n to ht adih ( .t.st d to a per.'^<ni who has not already 
yaid one indalment of ih< tar at the rate at winch the demand is made.^ 

NttU . — If you have any objection to nuiko a^^amst thin demand you 
may, instead ol paving' llie .iinount vvhicli is luuetiy doniandcd, present a 
jjctition to the roiiimwsioiUJis praying foi a leview of the amount assessed 
(or rated). JStieli petition must be presontod williin fifteen days of the 
■SCI VICO ol thi'^ uoti(3(‘, ollioru iho it will not bo received. If you prosont such 
))etition, no amount will he* levit'd from you until tiio Commissioneis sball 
li.ive passed an order on >our petition ; hut after litteen days from such 
oj’d(M’ fflie amount duo l)y yon, with auoli costs ;is tJie Commissionors may 
diUHi. will b(‘ levied unless it has been previously j)iiuh 


Kdjtu V) (See seehoif. 12 J ) 


Tfthle oj fees pat/dble upon Dhsluanf^ under this Act, 


Snois distrained tor 


IV. 

Cndei 

1 

Kupe(‘ 

Ks. A 
..0 4 

1 and under 

o 

liiy;>e(‘s 

0 8 


JO 

10 

10 

15 


1 8 

lo 

20 


2 0 

20 

25 


. 2 8 

20 

do 


0 

do 

d5 


:j 8 

do 

ii) 

9 • 

■1 0 

10 

15 


■1 8 

15 

50 


r> 0 

50 

tiO 


« 0 

00 ,, 

80 


7 8 

so 

too 


9 0 

Alcove 

100 


.. 10 0 


The above cliarge includes all expenses including the service 
of notice of demand, except when peons are kept in charge of 
0, BMM 19 
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FOKM OF DISTRESS WARRANT. 


[SOHBD. IV 


property distrained, in which case three annas must be paid 
daily for each man. Tf the amount demanded be paid or the 
warrant discharged before the sale is held, so that no sale is 
necessary, one-fourth of the fees specified in the above table 
shall be remitted. 


Form V — (Sec section 122 ) 

Dish ess Warnint 
IIkngal Municipal Act, 188h 
(SecliOH 122.) 

To (lictc insert the nume of the officer (hannil 'Wdh the cjfiahon 
of the (rat Hint). , 

Whereas of has not 

paid or shown sullicient cause lor tlie non-payment of the 

sum of rupees due tor taxes (or rates) mentioned 

in the margin, altliough the said suiri has been duly demanded 

in writing from the said , and fifteen days have 

elapsed since the service of the notice of demand, this is to 

require you to distrain tlie movt^able property of the said 

wlicrever it may be hnind within tlio Municipality, 

except plouglis, plough -cattle, tools, or implements of trade or 
agriculture, or any other moveable jiroperty subject t(* the 
same exceptions, which may bo found within the holding specie 

fied in the margin to the amount of the said i'Um of 

and the further sum of to defray the charges of 

taking, keeping and selling such propcity ; and if within ten 

days next after sucli distress the said sum of shall 

not be paid, to sell the said property, and having paid and 

deducted out of the proceeds of the sale the said sum of 

and the charges of taking, keeping, and selling such property, 
to return the surplus (if any) on demand to the person whom 
you shall have found in possession of the said property, and if 
no demand be made, to pay the same to the Commissioners. 
If distress cannot be made of sufficient property of the said 
, you are to certify the same to us in returning this 

A. B. 

Chairman of 


warrant. 
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Form D. — (See section 122.) 

Form of Inventory and Notice, 

Bekcal Municipal Act, 1884. 

(Section 322.) 

{Stoic porheula/s oj yoods seized.) 

Take notice that I have this chi} seized the property speci- 
lied in the above inventorv for tJic suoi of .... due for 
the taxes (or rates) ineutioncd in the nxar;^in, and that, unless 
you pay to me, or mto tiie ollice of the (bmmissioiuus of . 
the said sum oi . . . . and the further costs oi this 

distraint as •-pecilied b(‘low witluii ten days from tin* day of the 
date of tliis notice the pr(»])eil.v will h(^ soli! 

of Di^fnntff (SKjmUide of the officer 

Ditfr i\ic(‘oiih‘f the nvinuit of 


Form F (;SVr seel not IlM ) 


ttcffi^/et of Dishaiiils oj Piopcitif tuol Stiles held on anci'Vf of 
<ine<f)s for the month of . . ... ni .... 


] Name of defaulter. 

2 Number on re^iAter and s])e( dlration oJ tin* holding 
on ae.ijouut of winch the arrcai is dair 
.‘5 Amount of arrear due. 

4. Amount of costs and penalty 
b. Total amount to be realised. 

0 Inventory of propci-ty s<uzed umhr distrt^ss. 

7. Date of distress. 

8 Date of sale. 

9. Detail of articles sold 
10. Amount realised on (*acb aitich* 

13. Purchaser’s name. 

12. Total an\ount realised. 

IJ). Amount paid into the Commissioners’ ollice on account 
of the arrear due with date. 

14. Amount paid into the Commissioners’ ollice on account 

of costs, and penalties. 
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TAX ON C'ARRIAOES, &C. 


[SCHEDS. V, VI. 


15. Surplus procoods of salo romamiug after deducting the 
aniount of arrears, costs, penalties due. 

10. How the .surplus was disposed of, AMth date of .such 
disj)osal. 

17. Balance of arrear still remaining unrealised, if any. 

18 (Ju what date such remaining balance was realised or 
written oil bv' authority 

11). K(‘inark.s (explaining why the property seized was 
released witlioiit .sale if not eventually sold, &c.. &c.) 

rihTll SCHEDULK 
(/SVr srrtiot)^ 8(» ainl 151 ) 

Tax on (^vuriacjes and Animals 

Bs. A. 


For every 1-whecled carriage dra^Mi by t wo horses ‘1 8 

For every d-wheeled earriage dmvn by one horse or a 

pair of pomes under thirteen hands . . 5 0 

For every 2-wheeled carTiag(^ . .28 

For every horse* , . , . 2 0 

For every pony under tlnrt(‘en hands, and for (‘.very 

mule and donkey . 0 12 

For every olephani . 0 0 

For every eamel . 2 (» 

]<"or every l-wheeled eaniage dravu by one pony under 

tlihtVon haiuK .. ..2 8 


(.triages, tin* wlieids ol whicli do iu*1 ^ xTeed twenty foin 
inches in diaiin'ler .ire exempted 


SIXTH SCdlEDULE. 

(aScc .Sf'f fnnts Ji tmd I ) 

Avis of (ho LiviiloKtof-ilorvryio^' of Jkhyal m Coum U 

Number and year. ' Subject Extent of repeal 

To mako lx*tter provision fni thr Sections 4, 5, 6, 8, 
order and good government of 9, 19, 17, 24, 33, 
the station of Howrah. 34, 35, 36, 37, 39, 

46. 


XXI of 1857 



SCHED. VI. I 


\rTs rkpkaled. 




SIXTH SCTIEDUJ.E. .ontd. 


Arh of the Lienie}i(iiil~(xori nior of Benyol lit. doiiiK il,--~(ciinUi.) 


Number and yew | Subji'cf ■ Kxte'iit of icpeal 


V of 187‘{ 

! To piovido for tlu* low of a 
j laUi 111 PfoAMah 

1 Tim A\hoIc A(l 

V <»1 lS7o 

I 'I’o .uiK-nd and coiiMilidato Mu* j 
1 Jin\ TclaliH" to .Miiiiicipalil/ics ; 

7>itto. 

V[ ot 1S7S 

1 To piovido foL fliu and i 

constriirtHUi of latriiH ^ in lii’M ^ 
(‘lai ‘1 Miini(‘ipalitios 

l>iLto. 


lloro follow tl)(! scliodiilcs to the D.ajeeliiiff Municipal 
Act (] of 19(10 B. (’ ). 


SCHEDULE A. 

RtTLKS AS TO PRIVATK ROADS AND URIDOES. 

{See seeltonx -JOIf, 201/’ und 351^.) 

•Poll /.- Rondel 

Application ior (0 l^vcry applied ion tor permission to 
permisKion to con- construot, reconstruct or alter a private 
struct, reconutruct or j-oatl other than a footpath must he 
•dter a private road ^.compauicd l)y- - - 

(а) a plan of tlio road, showing (‘ross-soctions. 

(б) type-drawiiip^s of all bridges to be provided or already 

provided for the road, and 
{r) a description of the provision which it is intended 
to make or which already exists in respect of 
letaining-w^alls and revetments (if any) and 
drainage. 

(2) Every application for permission to construct, recon- 
struct or alter a private footpath must be accompanied by a 
full description of the patli. 
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DARJEKLlNCi SCHEDULES. 


[SCHED. A. 


1. (1) A private road must bo so constructed as 

to liave a slope inwards towards the 
hillside. 


(2) Such sIoi)c must bo not less than the gradient of the 
road. 


3. (1) Whcuovor tlio (.Commissioners so direct, the outer 


Rotuininsj 'iwills 
ftiid revclirnoiitT 


edge of a private road must be protected 
by ret aiuing-walls, and the inner cutting by 


ri‘vetments. 


(2) Sii(*h walls and revetments must be of sucU number 
and must b(‘ placed in such positit)ns as the CCommissi oners may 
direct, and must be constructed m accordance with the rules 
contained in Scdiedule J) 

4. A stone-lined dram must be ])rovidcd on the inner 
side ot a private road, where such side is 
‘ not rock 


/\rr/ / / u/f/rs, 

f). Every application for permission to construct, recon- 
Apjilicatiou foF ])cr- struct or alter a ])rivale bridge must 
rren-rX j- uc:,.o,npa,H,..l l.v dnnviu.s of tl.. 
a piivutc bri(lg«* blKJge 

0. A private hridge must Ix' con d rucked ^^o as to Itjave a 

, .Miilicieiit v/atei -wa v to iia'^s tlie maximum dis- 

Wut.i'nv.iv . , / ■* . , , 


charge 

bridge’ 


of tlie clianuel spanncfl by the 


7. The flooring placed m the bed ol tiie clianuel under 
a private bridge must, as far as practicable, 
1)0 laid at tin' same slope as that of the 
channel. 


Slopp of floonrii 
ujidoi bndgp 


8. AVhen a jiocket for the deposit ot (lcb}is is cut in tlie 

^ , , , iullside above a private bridge, otherwise 

ocko ihjovo )ri ^c. Solid I'ock, such pocket must be 

lined with masonry walling. 

9. Where a small drain is crossed by a private road, a 

wooden or iron grating must, if the Commis- 
gratSaforculverts signers SO direct, be laid over the drain, 
instead of a covered culvert. 



SCHEDULE B. 


Rules as to private drains. 


(See sections 229/1 and 3515.) 


1 . Drains for sullago water must be 
uoustriicted' 


Conatruction of 
draina for r ullage) 
water. 

(a) with lound or half-round tiles bedded in concrete, 

or 

(b) with U-shaped stone masonry set in lime mortar 

and plastered over the inner surface with Portland 
cement, or 

(c) with U-shaped stone concrete 

2. (1) Drains for surface water only may be constructed 

• either of dry rubble masonry or of any other 

Construction of niaterial approved by the Commissioners, 

either rectangular or U-shaped 
or V-sliaped in section. 

(2) Such drains shall not be connected with any drain 
carrying sullago water or sewage 

3. Except with the written permission ot the Commis- 
sioners no covered drain shall bo constructed, 
and no open drain shall be covered in. 

‘1. The sectional area of every drain 
ScctioiKil auM shall be subject to the approval of the 
Cornnussioners. 


Drams to Iw open 


5 (1) Drams must discharge into the nearest watcr- 

(diannel or public drain, unless in any case 
the CommissKmers otherwise direct. 


OiHchargo. 


(2) The outfall ol a dram into a water-channel or public 
dram iiust bo protc(d.<id and guided iu such manner as the 
Commissioners may direct. 

(3) WTiere the dram of a private road joins the dram of 
a public road, the former drain must be so directed or so jiro- 
tected by strike-boards as to minimise the rusk of damage to 
the public drain or road, 

^ , 6. A masonry drain must be placed 

sonry or framed every masonry or framed building or 

building block of such buildings, and the site must 

be sloped from all sides towards such drain. 



SCHEDULE C. 


Rules as to the tjse of huilding-sitls and the EXErorioN 

OF HUILDTNG-WORK. 

[See sections 238, 339, 210, 243, 244jB, 244(/, 2-14 J, 244/>, 2140, 
272K and 351B ] 

Part 1 - Defnitions. 

_ - 1 . In this Schedule, unless thorr' is 

UolinitioiiH . , . . .1. i,* 

jinjiilimg repugnant in the subject or erm- 

text- 

{(f) the word “base,*’ as applied to a wall, means the 
under-side of the course immediately above the 
lootings of the wall ; 

(b) ‘‘ Hogging " means lime or cement concrete, or brick 
work in lime or cement mortar, wiiich is fillefl 
in between the frames of iron or wood in a framed 
building ; 

((') party-w^all imsius a wall forming part of a building 
and us(‘d or constructed to be used for the support 
and seperation of adjoining buildings belonging 
to different owners or constructed or adapted to 
be occupied by different persons; and 

(//) “topmost storey" me‘ins the uppermost storey in 
a building, whether constructed wholly or partly 
in the roof or not and w]i(4hi'r constructed, used 
or adapted to be used "or human habitatioii or 
not. 


Part IL “ liHildnuj s}fc.> 

2. (1) When any application is made for approval (d a 
Cortificatca b erection, re-ercctioii or material 

Bn^noer^as fcVbito. alteration of a masonry or framed building, 
or when any application for permission to 
erect, re-erect or materially alter a hut involves the ap- 
proval of a site, the Commissioners shall refer the application 
to the Municipal Engineer, who shall certify — 

{a) whether, in his opinion, the site is reasonably secure 
from danger from hillside slips either from above 
or from below, or could be made secure as afore- 
said by the addition of protective works, and 
(6) whether, in his opinion, if the site be built upon 
as proposed, the stability or security of any 
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hillside or bank or any immovable property 
thereon would be threatened by the building, 
or could be ensured by the addition of protectiv«^ 
works 

(2) If the said Engineer certifies that the site, is not secure 
as aforesaid, or that the stability or security of any hillside, 
bank or property would be threatened by the proposed building, 
or that the addition of protective works is necessary, 

and if the (Commissioners cousida tliat tlie site ought 
nevertheless to be approved or tliat tlie said prolectne works 
need not be added, 

the Commissioners shall ndVr tlu‘ matter to tlie Engineer 
appointed under section 351D, and shall deal with the apjili- 
cation in accordance with liia decision 

(3) If jirotective works ha.\e t<» he added as aloresaid 
to any site, the site shall not be approved until such woiks 
have been constructed and have, received the written approval 
of the Commissioners, 


Puri III (joicrally. 


Arclutooturc 


3. Every building erected or re-CTCcted, and every material 
alteration made to a building, must liave 
such architectural features as to prevent 
tin* building being, in the opinion of tli(‘ Commissioners, 
nnslightly or iiiisiiitable to its surroundings. 

* 3A. No shop shall be erected or re-erected in the 
vicinity of dwelling-houses ^Yithout tin* writ- 


Shops 


ten sanction of the (Commissioners. 


3B. No building shall be erected or re-cree,ted in 
, any locality which, in the opinion of the 
rd locahtii*'., (-commissioners, eertitiod in WTitiiig, is so 
(Tow^ded witli hiiildings as to be prejudicial 
to sanitation 

* 3(c. The Coininissioners shall make full comp(‘nsation 
Componsation to to the owTHT for any damage whieli he may 
owTior dcbarrc'd from sustain ill rcmsequciice of being debarred by 
building. rule 3A or rule 3B from ro-crectmg a huilding. 

# - - ■ " 

* Rules 3A, 3B and 3C were inserted by Notifiration Xo. 1202 M.* 
dated 29th February, 1904, published in Calcutta Gmfitc, 1004, Part IB.» 
p. 44, which runs as follows : — 

“ In exercise of the powers conferred by s. 301 B of the Bengal Muni- 
cipal Act, 1884 (TITot 1884), os amended by theDaijccIing Municipal Act, 
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4. (I) Except with the special sanction of the Commis- 
Buildmg'i of more sioiioTS, no biuldin" shall be erected or re- 

than thieo storcyb. erected SO as to have more than tliree storeys. 

(2) When any such sanction is f,dven, the materials and 
method of construction of tlie building must bo such as may 
be prescribed by the Commissioners 

5. The floor or lo\Yesi floor of everv building erected or 
1^‘vol of Hc.oi re-erected from the ground level must be 

constructed at such level as will admit of — 

(ff) th(‘ construction of a drain sufficient for the effectual 
drainage of tlie buihhng and placed at such level 
as will admit of tlie drainage being led into some 
ilrain at tin* time (ixisting or jirojected. and 

(&) there being a ventilated air space of at least six 
inches in dejith between the underside of the 
floor joists and th(‘ ground level. 

0. A building sliall nf)t b(‘ placed over anv drain, except 
■Ruilcling ov< r wit li the wiitten pei'missiou ol the Commis- 
(Irain sio'kts 

Part IV. - Ma^oihif and (rawed hirihlingfi generally. 

Uoandation foundation ol a mosonry or 

framed building must rest on solid ground 
or rock. 

iS. (1) The ]no]ection (d the botleru of the footings on 

Poot.n?M for » ''^asonty or framed 

building must boat least one-fourth of the 
thickness of th(> wall at its base. 

(2) The heiglit from tlie liottom of surli footings to the 
base of each wall must be at least two-tliirds of the thickness 
of the wall at its base. 

(3) Except 's\here the huiiMlatiou is a rock, the bottom 
of such footings shall not be less than three feet below the 
ground level. 

(4) When a wall is built on roek. [oo1,iugs may be omitted 
if the surface of the rock is properly cleaned and stepped to 
receive the first course of masonry. 

1900 (1 ol 1900), the Lieutenant-Governor la pleased to make the above 
rules os to the erection and re-erection of buildings in the Darjeolmg Muni- 
cipality, and to direct that, they be inserted after rule 3 in Schedule C to 
the said Bengal Municipal Act, 1884, as so amended. 
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Extornal and croaij 
walla of a one-atorey- 
od building. 


9, The external and cross walls o£ a 
masonry or framed building of one storey 
must be built of — 


(а) stone or bride bedded in lime or cement mortar, 

(б) stone or brick bedded in mud mortar, or 

(c) timber or iron framing filled in 'with nogging, or 
covered with corrugated or plain iron, or 
planked : 

Provided that, wlien stone or brick bedded in mud niortar 
is used, those portions of the walls around doors and windows 
and under the Avall-platos f(ir one foot in depth, and in the 
foundations up to plinth level, must be of stone or brick bedded 
in lime or cement mortar. 


„ , , , 10. (1) The external and cross walls of 

External and eros'^ , , ' ^ , x ^ j 

walla of a two- tlie lower storey ol a luosonry or iramea 

storeyed building biiildmg of two storovs luiist be Imilt of — 


(а) stone or brick beddi'd in linu^* or cement mortar, or 

(б) timber or iron framing lillod in with nogging or 

cov(‘red with corrugated or plain iron : 


Provided as follows 


(^) if any of tin* said external \\alls do not support any 
niasoury \vall m the npiier stori'y, tliey may b(' 
built of nogging instead of as prescribed in 
clause (a ) ; and 

(//) if any of the said cross walls are intended tor parti- 
tions only, and do not support any \vall in the 
upper storey, they may be built of nogging or of 
timber Iraimiig planked wotli boards. 

(2) The external and cross walls ol the upj)er storey of a 
masonry or framed building of two storeys must be built ol 
tJie materials speeiiied in clause (a) or clause (c) of rule 0 

Extonial and cro.ss II. (1) TJi<' external and cross walls 
walla ol a tlireo- (d^tlie lowest storey of a masonrjMir framed 
atr,roycd buildmg building of three storeys must be built of-- 

(а) stone bedded in lime or cement mortar, or 

(б) iron framing covered wnth corrugated iron, or tilled 

in witli nogging ; 

and the external and cross walls of the storey next above 
the lowest storey of such a building must be built of- 

( 2 ) stone or brick bedded in lime or cement inortcr, or 
(n) timber or iron framing filled in w-ith nogging or 
covered with corrugated iron : 
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Provided that if any of the cross-walls in cither (d’ the 
said storeys are iiiteiulod for partitions only, and do not support 
any wall in th(3 storey above, they may be built of planked 
timber framing 

(2) The external and (;ross walls of the topmost storey of 
a masonry or Iraincd Imilding of three storeys must be built 
of - 

(i) stone or briek bedded m lime or cement mortar, or 
(u) timber or iron framing, filled m with Hogging, or 
(M)vcLed with c(wrngiite(l or ])lam iron, or planked. 

12 ddic partv-walls of a masonry or franu'd building 
.. must b(' built of stone or briek licdded 

(umicut mortar for tlieir full 
height ; and. ii the (’ommissioneis so direct, must be carried 
up, of a thickness ol not loss than nine inches, above the roof, 
Hat or gutter to sueli a height as will give a distanee of at least 
eighteen inches m<‘a,surcd at right angles to the slope of tlie 
roof above the highest part, of thc‘ root, Hat or gutter. 


ilk (1) liycvy wall ot a masonrv or framed building 

, must lia\(i a damii-iuoof course at or above 

Damp-proof cnurM' i i i xi i u 

the level ol tin*, ground floor 


(2) Such (lamp-jirooi ( ours(‘ mav' consist of sheet lead, 
asphalt, slates laid m cement, vitiitiod bricks or aiiv other 
durable material impocvious to moisture 


M (1) The roof of (‘Very masonrv or tramrd building 
j must J>e constructed of corrugate, d or plain 

non, Icxid, slates Or tiles . 

Provided lliat, with the written pinmission ol the (’om- 
missioners, any such root may be constructed of sinngles seenroly 
attached to a frame of iron or timbiu*. 

(2) Th(3 rise of the root shall not la aiiv caNc ]>(» K*'*.-. than 
one eighth ot the s])aM. 

10. The Honrs ol cv’cry masonry oi hamed building must 
bo constructed to bi'ar salelv the maximum 
load to be caTiied. such load being taken, 
in the case ol planked floors, as not less thai» sixtv ])ound per 
scpiare foot, including the weight of the floor 

16. (1) All beams and girders m a masonry or framed 


Floor, s. 


Beams and girders 


sufficient to secure their stability. 


building must be supported by a breadth 
of brick-work, stone or other solid substance 
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(‘J) Tlu‘ bcariJig of a beam or girder on a wall sliall not, 
without the sanction o( the Commissioners, lie less than three- 
tourths of the thickness of the wall. 

17. All iron jiosts, girders or joists or other iron work 
used for the support, of any portion of a 
masonry or framed building must be of such 
(jiialitv and strength as ar<* apjiroved liy tin* (Vnnmissionera. 


Pmi 1 " -Dwvllimj-hou.^es. 

IS (1) I0\eept \Mth the writiiui j)ermission of the Com- 
liUssioners, no dwelling liouse or part tliereot 
^ sliall be elected, le-iu’t'cted or (extended so 

tliat an\ external wall Iheieof is in any direc- 
lion at a distance less than- 


(^/) twenty leet fiom any pait of an\ ad|a(‘ent build- 
ing, or 

•(6) ton fe(it Ironi tlie boundary (dj.lu‘ holding on which 
the liouse stands or 

(() four feet from the side of any public road, or 
(d) tliree feet from tlie toe of any bank or retainiiig-wall. 

(2) The said permission sliall not bo granted unless the 
Commissioners are satisfied that iioIkm^ ol the intention to 
apply for it has been giyeii to th(‘ neighbouring proprietor or 
Ills agent, and shall not lie refused except on sanitary or otlier 
public grounds 

(3) If the said permission bo granted, the (.V>inmisRioiiers 
shall send a copy thereof lioth to the applicant and to the said 
neighbouring proprietor • 

Cd. Every person wlio erects or re-erect s out-houses, or 
1 ranges or blocks oi oiit-houses, whether 

the sume are to be used as dwellings or 
stables or for any other jnirpose in connection with a dwelling- 
house, must build the same - 


('0 tliat they may stand m regular lines, with a freci 
passage or way, in front of and between eyery 
two lines, of sucli vvidtli as the Commissioners 
may direct, for ventilation and for facilitating 
scavenging ; and 

(b) with suoh and so many privies, latrines or urinals, 

and such means ot drainage, as the Commis- 
sioners may require : and 

(c) at such level as will suffice for the means of drainage 

required by the Commissioners. 
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Ventilation of roonis 20. Kvcry ro(*ll\ HI a dwelling" 

of dwelling -houHC. liouse— - 

(a) must bo so oonstructcd tliat ilie whole o{ at least 

one side of tlie room either is an c>tternal wall or 
abuts oji a verandah, or 

(b) must have suitable and sullieient sky-hghts and 

roof ventilation. 

Sizfj and v<‘ntil.i- . Kvery room in a dwelling-house 

tion of inhdbitid which is intended to be used as an inhabited 
rooms. room— 

(^.) must be in every part not less than eight feet in 
heiglit from flooring to ceiling, or, in the case of 
a room in the rool, must have an average height 
of not le-s than seven leet from floor to ceiling ; 
(h) must have a clear superficial aiea of not less than 
eighty square feet ; and 

(r) must 1)0 vcKtilated by means of do(»rs or windows 
wdiich op(‘.n dircn^tly into a verandah or the external 
air, aiul w'hich liiue an aggr(‘gate opiuiing, clear 
of the framing, ecpial to not loss than one-tenth 
of the superficial area of ilu* floor of the room. 


Part VI. 'Applitn/tififs j\>f appKtval of fot , rnul for pomis- 
sio}i lo vreef, y(’-t rr(t oi malci intt tj otIcK inoyonnf hfnldt)t(f.s 
or framed haddnofy. 




(1) Every ajiplication for approval of a site for the 
creetion or re-fT<v;tion of a masonry or 
frameil building must be wrritten on a 
printed form (to be supplied by the Com- 
missioners free of charge), and must state 
the p,»sitiou of the site, tlie number assigned 
to it in the valuation and rating list, its 
dimensions, and such other paitieulars as may be prescribed 
by tlio commissiomu's. 


ApplK’.'ition for 
approval rif sito for 
eroctioji, rc-croc'tion 
or maturial altera- 
tion of a masonry or 
framed biuldmg 


(2) The site-plan sent with such an application must 
be drawn to a scale of not less than one-fiftieth of an inch to 
a foot, must be sent in duplicate, and must show^~ 

(a) the boundaries of the site ; 

(b) the position of the site in relation to neighbouring 

roads, hillsides and banks ; 

(c) the angle and the character of the hill-sides or banks 

occupied by and abutting on the site ; 
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{d) whether the site is wooded or not ; 

(e) what springs andjhoras (ii any) there are on the site ; 
If) wliat excavations (if any) it is proposed to make on 
or near the site ; 

(g) what protective works (if any) it 5s proposed to 
construct on, or for the support of, the site ; 

{h) the name of the road (if any) in which the building 
is proposed to l)e s^tuat(^d ; 

(j) til® position of the building in relation to— 

(i) the boundaries of the site, and 
(?/) all adjacent roads, buddings and premises within 
a diatane(‘ o] foity feet rd the site, or 
(in) (lE there is no road within a distance of forty 
feet of the site) some existing or projected 
load , 

(A‘) the means of aee(\ss to tlie fnidding from the road ; 

, (I) the position, form and dinuiusions privies, urinals, 
drains, stables, cattle-slicds, cow-houses and other 
appurtenances of the budding, and the inclination 
of such drams . 

(m) free passage or way in front (d i.he building ; 

(■«) space to be left about Ihe building to secure a free 
circulation of air, admission of light, and access 
for S(:avenging purposes ; 

(o) the width and level of the road (if any) in front and 
of the road (if any) at the rear of the building ; and 
(/>) such other paiticuhirs as may be prescribed by the 
Commissioners. 

(3) The foregoing sub-rules shall apply also in the case 
of applications for permission to materially alter a masonry 
or framed building in the manner indicated in clause (b) of 
s 238, in so far as the said sub-rules are capable of application 
to the intended alteration 


23. 


Application to bo 
tent and particulars 
furnished by person 
intending to erect, 
re -erect or materially 
alter a masonry or 
f ramed building 


or 


(J) Every application for permission to erect ^ 
re-eretu a masonry or framed building 
must be wTitten on a printed form (to be 
supplied by the Commissioners free of 
charge), and must state the description 
of the building, its dimensions, and such 
‘other particulars as may be prescribed by 
the Commissioners. 


(2) The plan of the building and the elevations and sec- 
tions accompanying such an application must be neatly and 
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accurately ilrawii to a scale of not less than ono-eif^hth ol an 
inch to a foot, nuist be fully dimensioned, and must be sent in 
duplicate, and the said plan must show- 

(o) the le,vels and width of the foundation of the build- 

# (b) tJ)(‘ h*vel of the lowest floor oi tlie building ; and 

(e) the ]ev(*l oi all open spaces in the building or premises, 
and th(‘ ])linth level of buildings w^ith reference 
to the level at the centre o{ the nearest road. 

(3) 'Hie specification acconipanying such an application 
must comprise lull miormation as to the following particulais, 
lutmcly 

(0 the mat erials and method oi coiistriu'tion to lie used 
lor external walls, party-walls, foundations, roofs, 
floors, tire-places and chinmeys , 

(ii) the manner in wJiich roof and house dTamage and 
the siiitace drainage of land will bo disposed of ; 
tlu'- maiimu, if any, in which it is proposed to pave 
the open spaces m the building or premises, and 
the slope to which tlie siirUue is to be made in 
each case , 

(la) the jKirpose l(n‘ which it is mtend(‘d to use the 
building , 

(c) il tlie Inulding js mtend(‘d to be used as a dwelliug- 
hoiiS(' tor two or more families, or «is a place foi 
carrying on any trade or business m whudi more 
t.lian twenty people may be employed, or as a 
pla(-»' ot public resort the means of ingress and 
egress , and 

(n) such other particulais as maybe prescribed by the 
Couimissioiiers 

E'fphuKUion to clause (iv) >- TC it is mteuded to use the 
building or ain^ jiait tlioreof for any ol the purpost's specified 
in section -bl, or as a stable, cattle-shed oi cow^-house. the 
tact must be (*xpresslv stated 

(1) The foregoing sub-rules shall apply also m the ease 
of applications for perniLssiou to materially alter a masomy 
or framed building, in so far as they are ciapable of application 
to the intended alteration. 

21 (1) The plans, elevations and sections 

Si, i; 11 at 1110 of i.^{erredto in s. 240 must be signed clearly 
anTscctioiis.^^^ ill a prominent place by the owner ot 

the building 
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(2) If the said documents have been prepared by an 
Architect or an Engineer, they may bo signed by him as well 
as by the owner. 

25, (1 ) Witliin tlurt.y days alter the receipt of any appli- 

cation under s. 238 or s. 240^ the Commis- 

further mformatron.’ the applicant to fumish 

them with .any information which has not 
already been given in the documents r(‘ceived. 

(2) If any inforniatioji r(M|uirod under sub-rule (1) is, in 
the opinion of the C’oinmisahmers, incomplete or defective, 
they may, witliin thirty days after tlie receipt of the same, 
require further information to be fnriiislied. 

(3) If any requisition made under sub-rule (1) or sub-rule 
(2) is not complied with within three months, the application 
received under s. 238 or s. 240, as the case may be, shall bo 
tleoingd not to have bocu mado. 

2G. (1) When the (Vnnmissioiuu-s have approved any 

site-plan or given permission to execute 

.uturo’and'XpoS I'^wlihcations which they 

•)f plans, ^^^ay have directed to be made in such site- 

plan or in any of the approved plans of the 
work shall be entered on both copies of the plan, and the copies 
shall be signed on behalf of the Commissioners. 

(2\ One of the signed copies of each plan shall then bo 
returned to the applicant, and the other shall be kept in the 
office of the (\)mmissioners 


Furl VII. — Ilufs, 


Prohibition of ])ro- 
jections or dropping 
of water over road 
r)r passage. 


27. Every hut abutting on a road or 
passage, whether public or private, must 
be constructed so as not to project over, 
or admit of water from tlie roof falling 
upon or injuring, the road or passage. 


P(/rt VIII.— Applicatiotis for ptitminbioii, to erect, re-irect ot 
materially alter huts. 

28. (1) Every application for permission 

Application or to erect, re-erect, or materially alter a hut 
m^te- ^^^st be written on a printed form (to be 
rlally alter a hut. supplied by the Commissioners free of charge) 
and must contain a description of the site. 

20 


0, BMM 
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(2) If it is intended to use the hut or any part thereof 
for any of the purposes specified in s. 261, or as a stable, 
oattle-shed or cow-house, the fact must be expressly stated 
in the said application. 

29. (1) When any application under s. 244J has been 
received, the Commissioners may require 
farther faformXom applicant to furnish them with any addi- 

tional information which they may consider 
it necessary to obtain. 

(2) If any information required under sub-rule (1) is, in 
the opinion of the Commissioners, incomplete or defective, 
they may require further information to be furnished. 

(3) If any requisition made under sub-rule (1) or sub-rule 
(2) is not complied with within two months, the application 
received under s. 244 J shall be deemed not to have been made. 


SCTIEDUJ.E D. 

Rules as to revetments, retaining-walls, toe-walls, 

TURFJNG AND SLOPING. 

(See ss. and 351-8 and ScJwdvlc A, lulc 3.) 

Part I. — Revetments^ retaining-walls and toe-imlls. 

1. (1) The foundation of every revetment, retaining- 

wall or toe-wall iniist be taken down to 
original and firm soil or rock ; and the bed- 
lino must be cut at right angles with the face 
of the revetment or wall. 

(2) The building of any revetment, retaining-wall or toe- 
wall shall not be commenced until the foundation and bed- 
line have been inspected and approved by the Commissioners. 

2. (1) A rev^etment, retaining-wall or toe- wall may be 
Materials. made of dry rubble masonry, but must, in 

any case in which tho Commissioners so 
direct, be made of lime masonry. 

(2) No stone used shall be of greater height than its length 
or breadth. 

3. All stones used must be laid on their natural beds, 

Laying of stones. arranged so as to break joint 

as far as may be possible. 
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4. (1) One through bonding-stone or line of bonding-stones 

must be inserted at intervals of five feet 
oa “g- ^ course, and at points intermediate 

between the corresponding bonding-stones of the course below. 

(2) Any of the bonding-stones which do not- extend right 
through the wall must overlap each other for one-third of their 
length. 

5. Every revetnu'nt, retaining-wall or toc-wall must bo 

bnilt up solid ti> lull section; and spawls 
or eluiM shall not bo used for filling the 
courses unless thoir use is unavoidable. 


6 . 


Wocp-holos. 


Weep-lioles must be provided ni intervals of four feet 
IiorizoLitally and four feet vortieally, begin 
uing witli tJie course jimiicdiatcly above 
grtmnd-Ievfd. 


7. (I) Wicre a rovotnicnt, r(!tahnng-wall or toe-wall 
does not o.voeod twenty foot in height and 
‘ is not surcharged, the jueau thickness of the 

revetment or wall above the ff>otings shall not be loss than one 
third of the vertical height (>f the rovetinent or wall, measured 
from the top of the footings : 

Provided that the width at the top shall in no case bo less 
than one foot six inches and need not in any case cxcooil three 
feet six mches. 


(2) Wliero a revetment, rotaining-wall (»r toe-wall does 
not exceed twenty feet in height and is surcharged, sub-nde 
(1) shall apply, the height being assumed, for the purposp.3 of 
that sub-rule, to bo ouo-and-a-half times tlie vortical height. 

(3) Where a revetment or retaining-wall exceeds twenty 
feet in height, detailed designs must he submitted to the Com- 
missioners, and the sections must be sucli as tlio Commissioners 
may approve. 


Pail 11. Sloping. 

8. When, in pursuance of any requisition or direction 
, made or given by the Commissioners, any 

*slopo is to bo reduced, the angle to which 
the slope is reduced shall not be greater than 37°. 
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UULIiS AND OllDEjRS ISSUKD BY THE 
LIEUTENANT-DOYERNOR UNDER THE AC'l’. 
XOTIFK-A'JION FlXlN^i NUMHKll OF COMMISSI ONER«. 

I'he Ult Auifn.st I 88 i- Umlni mujIioh L ‘5 of tlio 
AIuJuoij)al Act HI (B.C.) ol 1881 , tlic following list, showing 
the nuinber of ConunissoiKMs fixed b\' tlic Lioiiteuaiit-Gover- 
nor for each Mnnioi])ahtA coustitutod l)ofoi(‘ tin' passing of 
the said Act, is publisluHl for gcnmal mfoimai loii. 


Division 


I u 1 


>.u>u nt Munici]»alit\ 



JIuoJm.ui 


I I 13ii,nkui.i 

1 

I IVcrlduMun 
m KD\V\N . . ' 


! iMldllUlKMi 


' I Hooglily 




Ihuihsan . 

1 

Daiiihut 

1 12 

Kulna 

; ir. 

Kaliv a 

. ' 12 

Jl.«i vniuj; ‘ 

, 12 

Abauhul 

12 

Ikiiikui.i 

ir> 

Ihhimupoi ( 

i 

iSoeainukhi 

! 10 

1 


JO 


' Midnajxire . 

Turn look 

(diatal . . I 

^ Khoorpoy 

Chiniclorkonu . | 

RamjibiiripoM* . . | 

Khnrar . . . | 

rl Hooghly liiid Chin h»nr all 
I, Scrainpyro .. 

1 ! Utterparah 
• Banbbcna . . 


IS 

12 

lA 

9 

12 

9 

10 

18 

18 

12 

9 


NoTK — T he above lints are take from the Anmml l^eportn for 1914-16 
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Division 


!i ^ 

Naiiu' nl ^liinK‘ip.iUt3 . 9 

icj 


i >1 Ua- (uut / 


Mooglii^ 


H/)\\ 1 .Ui 


;2-l IN't'^iiiiirih^ 


FRK'^lliT^NrV 


Klioolii.l 


1 1 BydabatU 

)2 

1 1 Bhiuldro.sm 

Hi 

1 j Kotning 

0 

ll Viamlwi^li . 

12 

« Him 1 ah 

: :u) 

/ Bah 

21 

( 'o‘^''i]>uu‘ .uul Cliilipni 

' 12 

1 Mariiktola 

i 12 

j ( Urdini BiMcJl 

12 

1 BaianaL^L^ai 

. (2 

• Soiilli Snlnn }' in 

10 

' lhl)])<i»n 

IS 

. Baiuiporo 

0 

.)oviine;^< i 

12 

1 'rollM^ani 

0 

1 Bara^'t 

IS 

Bns'ici'ili it. 

15 

'I’ala 

0 

I5ii( 1«40 Bn(l;.-r 

0 

; .‘‘'outh Btiriat k))oi 0 

12 

NoiLh lUrrackponj 

15 

'PitLai^hai* 

10 

' Badn’ la 

12 

XxchalU 

0 

i < Jo])in ciariL^a 

0 

NhirlU Dimi TliJui 

!) 

, South l)nin-l)nin 

0 

1 Kainai hai ti 

12 

1 J Bamliati 

10 

i ; <JanihH 

10 

. JlahvJi’i 

12 

1 lJh'it.|»aia 

ir» 

1 1 iSatklni .1 

12 

1 Khoolna 

1.1 

* l)rbh.».lla 

12 

I IviuihnaiMi 

21 

Xudia 

12 

RanaKhat 

IS 

Saiilipo'c 

15 

Kooshtca . . 

12 

B(*ornai;'i( r 

12 

McIutikmi* . 

0 

(Joim'ianlK 

1 .5 

' Chakdaha 

12 

j i .Il'hSOlO 

IS 

Molif'^hpcno 

u: 

1 1 Kotchandpon' 

10 


Note. — T he abovo lists arc taken tiom tlio Annual lv(‘ports for 1014.-15 


'^lonor' 
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Division i District. 

1 


j Name of Municipality. 

umber of 
Commis- 
sioners. 

' 


1 

155 


llENCiAIr— COTZ^/. 

1 



/ Ecrhampoio 

i 25 

pRi'^rDEVCX Jif flihad. 


1 Kandi 

11 


Moorahcdabad 

! ir. 



; Azimgijiij . . 


' 


.liingvporc . . 

! IS 



1 Dhulian 

: 9 

1 Oi/i(\,^'eporo 


Dinagepora 

i 15 

lUjsli.ihyo 

1 

■ 

Raniporo Beiuilcah 
N.'ittoie 

' 21 

: 

llij/iqpoio 


Riingy)or(* .. 

i 




1 

15 

jo, 

1 


Shv‘r( ])oi(‘ .. 

1 la 

RA..JSII VIlVE 


Pnbna 

. 

1 l*iil>ri,i 

1 

. i 



»Si raigiirige 

! IS 

1 

1 .falfuimin 


.lalpaigiin . 

: 

! IXu )< (‘lull' 

I 

T>;trjO(*ling . . 

: 25 

1 


12 

1 

1 

. Mald.i 

/ 

Englibli Ba/iicU’ 

IS 

Old J\l,lld!l 

, 12 


( 

X.uuU)f^inj . 

12 

Dare ; 

1 

1 

Dacca 

. Naraiiioiirt^ro 
! 

21 

12 

1 Fnric odporr .. 

J 

.•’in roodpur--' 

1 1:" 

1 

aI idarijDnc 

1 12 

1 

1 


j 15 

1 Biickorgiinc:'' 


Jhalliv.dti . 

f 9 

J 

“l 

Nnlclnlli 

I 9 

1 


PatP.Jdi.di .. ! 

1 10 

1, 

1 

Pin. null .. . ' 

11 


. 

MyiriDnsingh . | 

IS 

1 


Tan^ail 

15 

1 


Shrrcpnro 

12 

^ 1 Mv-inonsmgh 


Netralvona . . 
Ktshorogiinge 

16 

15 

1 


Bazitpoio .. 

9 

1 


Janiaiporp . . 

13 

' 


Mookta'^ai ha 

9 

Nutk. — 'J' h© abovo libta aro taken from the Annual llcports for 1914-15 
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Division. 


Chittagonq 


Patna 


RHAOlfLrORIS 


District. 


Name of Municipality. 


i|ii 

t6-% 


Bengal — concld. 


Chitta^oii^ 


{ i Chittagong 
1 Cox’h Bazar 


IS 

13 


Tipporah 

Noakhollv 


j 1 Comillah 

! I BrahniiijilHina 
[ ■ Chandpiir . 

I NnalwUolh . • 


19 

12 

9 


12 


r Patna 


BlH\r{ AND Okiss\ 


Patna 

Diiiapnr 

Bih'ir 

Barh 

Khagaiil 


30 

18 

12 

0 

9 


(Java 


\ (»avci, 

'rik.m 

I ' Daudnagai 


24 

15 

12 


Shahabad 


An ah 
Ihixar 

Oooraraon . 
Sah55oraiii . 
Jagdishporo 
Bhubhooah 


18 

12 

9 

21 

9 

9 


I I 

\ \ 

I MozufT(rporo 

i 


Mozullerpore 
Hajiporo 
Ijivlgungo . 
?!nf tamiirhi . . 


IS 

12 

10 

11 


i 

j Durbhunga 


j Diirbhimgft 
I Roftora 
I Madhul)o,ni 
I Samaatipur 


21 

15 

16 
11 


Saraii 

1 Chuprah 
< So wan 


{ Revilgnnge 


18 

9 

12 




Note.— T he above hstb are taken from the Annual Reports fur 1914-15 
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i 

'o.a . 

‘•ip 

DmaioN. 

District. 

1 Name of Municipality. 



35-1 






Bihar and Omsax-— nntd. ' 



Mungh} r • • 1 

Moiighyr . . 

Jaraalporc . . 

J8 

18 


1 

Dcoghur 

15 


Soiitlial I’oigiiii- j 

Sahobgungo 

9 

BflAOALPOliK .. ' 

nahs. 1 

Ihimka 

lii 


1 

Madhiipiir . . 

11) 



Piiriicah 

18 


Piirneah . . { 

1 

Khhaugaiij . . 

Katihai 

12 

12 


1 »■ 
1 

i''orbp.sqanj 

12 

/ 

( 

f'littack 

21 


1 Ciittiiek . 1 

J.i iporo 

i:i 



Kendraparah 

1 IJaIas(»rf* 

Ul 

ObI3S\ 

1 

1 BaUi^oiv^ 

IS 


Poi)r(*(5 

' Pooreo 

1.5 


Sambalpiii 

, Shainbalpiii 

ir 


1 

!r.iMrib.igU. 

1.5 



(‘liuUrah 

12 


1 t 

1 

(lindih 

12 



U.uu hi 

IS 


1 llaiiehi .. 1 

Ijohai (linrg.i 

1(1 

CflOTA NaM'OKK 

1 P.Uaniau — 

1 Dalforigiiij 

12 


1 Siiiglth.»oni 

1 Chyebl'.c . 

12 


( 

' roriilia 

IS 


Manbhooni ^ 

' Jhilda 

!) 


1 

Kaghiin nth pur . . , 

0 



VS's VM. 


i 

' Cacli.n . . f 

1 .Silcliai 

1.5 

{ 

' ( ) lf.\iUk.'uidi Union . , 

(i 

1 

r 

Sylhet . .. i 

i;> 

Surma Valley [ 


IfabiL'vg 

12 

AND Hill Dis- 

.Sylhel. . 

' IvArimganj . . j 

12 

tricts. 


. iSunamganj . . , . j 

12 


1 

' 0 ^l^’nlvibazar Union .. 1 

6 


Khasii and Jaintia 

1 Shillong .. 1 

1.5 

' 

HiUa. 

i * ' 

1 


The Municipalities marked with a circle are constituted under Act V 


of 1876, the roat under Act III of 1884. 

Note. — The above lists arc taken from the Annual Reports for 1914-15 
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Division. 

j District. 

i 

Nanif' of Municipality 

fe’S ^ 

•lie 


1 

Ooalpa! .1 

.\SS\M — (Uiitil 

1* Dhubii 

3 o c 
3 O ' r 

1 J 


1 (jn.al])ai.i 

‘ m 


Ktiini np 

1 (uiiihaii 

1.7 


} Q iJirpi ia 

In 


Dmraiii^ 

'I’czpui 

1 1 

■\SS\M V\LLLY 


O^boi^ralfl.ii 

t 

OlSTHKT^. 

I 

1 X.tWftOlli; 

\(n\ i^oioj 

1 1- 

1 


1 

j Si)»saj:»ai 

’ .JcM’lial. 

j O t'olairli.it. t'moji , 

ill 

( 

ti 

• 

1 

1 

1 : O I’lmm 



Till khinij Mir 

• 

Dibniuaih 

in 


ONorlli Lakliiinpui 

Dnuni 

ODooin Dennui I'nKUi. . 1 

1 

i> 


The Muiiici[jj1j1j»'s iiMjkiMl \v itli a tiielc aio i ojihLiniU-ii iinaei Aci, V 
>*f ]S76, the rest under Aef III of HSI. 

Notp: — T he above hsts art' talon fioin the Annual fur l!)14-ir» 


RULES FOR THE ELECTION OF MUNICIPAL 
COMMISSIONERS, 


No'! iFfCATiox No. 4315M. 

The 2Ls‘^ November 189(). —It is hereby notified for general 
information that, in supersession of all previous rules 
on the subject, tlie Lieutenant-Governor is pleased to lay down 
the following rules under sections 15* and 69 of the Bengal 
Municipal Act III of 1881 as amended by Bengal Acts IV of 
1894 and II of 1896, for the conduct of e.ll future elections of 
Commissioners of Municipalities . - 

1. In these rules - 

{a) The term “ the Magistrate'’ lias the meaning rlefined 
by section 6, sub-section (8) of the Act. 

(b) \ “ general election ” means an election held under 

section 14 of the Act. 

(c) A by-election " means an election held under 

section 27 of the Act. 

id) A person shall be deemed to lie resident within the 
limits of a Municipality if he — 

(1) ordinarily lives within those liiuils; or 

(2) has his iamily dwelling-house within those limits, 

and occasionally visits it ; or 

(3) maintains within those hunts a dwelling-house 

ready for occupation in the charge of servants, 
and occasionally occupies it. 

A person may b»' resident within the limits ol more than 
one municipality at the same time. 

* 2 M , (lat(.‘d Calcutta, llic 14.tli Janaai> 1S97 

From— II. H. Uislmy, Esq , c i.e. iSo<v. to ilu* Covt. of Cciigal, AIuiii- 
ci])al , 

To — All Coinii>r'sioiici.«» of DiMaions 

DUiUNG tho ^^cncral election of Cominissioneifi of MurncipahticH hold iii 
December 1893, a ejse came under tho notice of tho Lieutenant-Governor, m 
which certain Goveiumcnt servants voU'd twice in the elections, onco in rca 
pect of their ])rivate resiJenecs and again on behalf of Gf>vernment, as owner 
of the public buildings m the town. Tho matter was referred to the Advo- 
cate-General, who expressed the opinion that no person can vote at a muni- 
cipal election for holdiii 's of which Government is the registered proprietor, 
and on account of which Government pays rents and taxes. It was clear, he 
added, from the terms of section J5 of the Bengal Municipal Act III of 1884, 
that tho qulifications required to entitle any person 'to vote were personal 
([ualification, and could not be exercised by any person in respect of Govern- 
ment bnildings. With a view to prevent similar n regularities taking place 
during the next general election, I am to request that this opinion may be 
circulated for the information and guidance of all Chairmen oi Municipalities 
and Government officers residing in the municipalities of your division. 
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Of the qualification of voters. 

2. Every male person shall be eligible to vote who has 
attained the age of 21 years, has been resident within the limits 
of the Municipality for not less than 12 months, immediately 
preceding the election, has been duly registered as provided in 
rules 4 to 12 inclusive, and who — 

(i) has, during the year immediately preceding such 

election, paid an aggregate amount of not less 
than Ke. 1-8 (Rs. 3 in Howrah, and Cossipore- 
Chitpur) in respect of any one or more of the 
rates specified Jii section 15 of the Act, or in 
res))ect of the fees for tlie registration of carts 
under section 143 of the Act : or 

(ii) has, during the year aforesaid, paid or been assessed 

to tlie. tax iioposed by Ar t 11 of 1886 (an Act for 
(I td'j on inc(mc dcnrid from sources other 
than agrwul/inc) ; (»r 

(iii) being a graduate or licentiate of an}" University, or 

ha\ing passed the Intermediate Examination in 
Arts and Hcienco or the Final Commorcial Class 
Examination of the (Vilcutta ITnivorsitV or the 
corresponding standard of any other University, 
or holding a license, granted by any Govern- 
ment 'Wirnacular Medical School, to practise 
medicine, or holding a certificate authorising 
him to practise as a pleader or as a nuikhtar or 
as a revenue agent- occupies a holding, or part 
of a lioldin^r. io respect of wliicli there has been 
paid, during the }ear aforesaid, in respect of 
any rates spefified in section 15 of the Act, an 
aggregate aniount of not less than Re. 1-8 
(Rs. 3 in IfowTah, ajid (‘ossipore-(liitpur) ; or 

(iv) has, during the same period, paid not less than Rs. 20 

as rent in respect of the occupation by him of a 
holding or part of a Indding whicli is assessed with 
the rate under section 85, clause (6) of the Act. 

By Notification No. 620 -T. M.. (lute(i 17lli Juno 1909), tlie words 
“ the intermediate examination in Art.s and Science or the final com- 
mercial class examination were substituted lor tiio words “The First 
Arts Examination in clause (in) ot iiiJe 2 and in clause (9) ol rule 3. 

Any one qualified under rule 2 and duly registered as a voter aS' 
provided by rules 4 to 12 is eligible for election ns a commissioner and 
the fact that such person is registered as a voter under i ule 8 as a repre- 
sentative of a corporation instead of being registered in his own capacity 
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does not disqualify him for election. Rash Bikan Ghosal v. J. C. Biulhari, 
10 C. W. N., 710. 

3. At elections held i)i newly-created Municipalities before 
municipal taxation has been imposed, every male person shall 
be eligible to vote, who has attained the age of 21 years, has 
been resident within the limits of the Municipality for not less 
than 12 months immediately pj(*ce(1i]ig the election, has been 
duly registered as provided in iiil(‘S 1 to 11 inclusiv(\ 
and who — 

(1) prior to the creation of the Municipality was qualified 

under the rules framed under section 138(a) ol 
the Bengal Local Self-Government Act, 1885, to 
vote at an election of members of a Local Board 
in respect of the area within the limits of the 
newly-created Municipality ; or 

(2) has during tin' year immediately preceding the 

election, paid an amount of not less than 12 annas 
on account of chaukidari tax ; or 

(3) being a graduate or licentiate of any Unhersity, or 

having passed the Intermediate Examination in 
Arts and Sciem.e or the Einal Commercial Class 
Examination of the Calcutta University or the 
corresponding standard of any otlicr Universitj , 
or luildiug a license, granted by any Govern- 
ment Vernacular Medical School, to practise 
medicine, (jr liolding a. certihcate authorising him 
to practise as a pleader or as a mukhtar or as 
rev(Miuc agent- ()ccu]des a luilding, or part of a 
holding ill respect of which there has been paid 
during the year aforesaid, an amount of not Icsf 
than 12 annas on account of cliaukidari tax. 

By Notilication No. 529 T. M., dated 17th Juno (1900), the words 
the intermodiato examination in Arts and Science or tho final com- 
mercial class examination’’ wore substituted tor the words “The First 
Arts Examination ” m clause (in) of nile 2 and in chniso (3) of rule 3. 

Of the regisl ration of voloa. 

I. Ill every Municipality a register in Form A ol all persons 
qualified to vote shall lie jirepared by or under the orders of the 
Chairman as soon as may be after these, rules shall have come 
into force, and shall from time to time be cirrrected and added 
to as the Chairman may direct, and shall be thoroughly revised 
by him at least three months before the date fixed for any general 
election as hereinafter provided. Such register shall be open 
to inspection at the Municipal Oflice liy any resident of the 



APPENDIX.] 


ELECTION RULES. 


317 


Municipality at any time between 11 a.m. and T) p.m., Sundays 
and holidays excepted. 

5. Not less than 00 days before the date fixed lor any 
general election, the Chairman shall publish the re^,dster. as 
revised by him under the last preceding rule at the Municipal 
Office and at such other places as lie may tliink'fit or as the 
Commissioners in meeting may direct. 

0. Any person whose name does jiot app(»ar in the rcjgister, 
and who claims the right of voting, may. witliiii filteen days of 
the publication thereof, ap])ly to the ChairmaTi in witing to 
have his name add(^d to the register or snbstitutiid for any name 
m the register. 

7. Any person wlio considers that any name m the register 
of voters prepar‘'d under rule d ought to \n^ omitted, may, within 
fifteen days after the publication of the regi.' ter, a])p]y to the 
(Jhairman in writing to have such name omitted. 

8. The ('hairman sliall, not less than 30 days before the 
date of election, send a letter to every ineorporatcd (‘ompany 
entitled to vote, requesting it to iill in a form, which shall 
accompany such letter, with the name of the person autliorised 
to vote on behalf of such (Corporation, and to return the same 
within seven days. Ujion receipt of the form the Chairman 
shall cause the name stated therein to be entered in the register 
revised under rule 1), and th(^ persmi \\h(»se nanu^ is thus entered 
shall b(^ deemed to ho duly authorised to vote on biiialf of the 
said Corporation. 

9. Every application tor the revision of tlui r(*gister under 
rules 0 and 7 shall be considered and decided by the (Jliairman 
with all reasonable despatch on some date of which three days 
notice shall have been given by ])iiblication in tln^ Municipal 
Office : and not less than fifteen days before the date of the 
election, the Chairman shall publish a revised register in the 
same manner as the original register containing all the alter 
ations or amendments ma(le in such original regivSt(T by his order 
or by order of the Magistrate under tJie next succeeding rule. 

10. .Vny person w'hose applu-atiou under rule fi or 7 has 
been refused may, within eight days after such refusal, apply 
to the Magistrate for an order to have his name inserted in 
or a name omitted "from, the register of voters, and such Magis- 
trate shall, after enquiry, make such order as to the insertion 
or omission of the name as appears to him to bo just ; and the 
Chairman shall, upon receipt of a copy of such order, give effect 
to the same, and such order shall be final. 
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11. The ref];ister thus prcparc^l and amended shall be 
deemed to be the final rej^ister of persons entitled to vote whether 
at a general election or at any bye-election ; 

Provided tliat at any time any person wJiose name is not 
in the register may apply to the Chairman to enter his name 
therein, and rules 9 and 10 shall be hold applicable to such 
claim. If such application is made not less than fifteen days 
before a bye-election, it shall be decided in time for such bye- 
election, but not otherwise. 

12. It shall not be necessary to publisli tlie register or 
extracts from the register on the occasion of bye -elections, 
provided that the register sliall at all times be open to in'^pection 
by rate-payers at the Munhiipal Oifice, and that all persons 
whose claims have been admitted under the preceding rules 
shall be entitled to vote at sucJi elections. The Chairman shall 
in the case of each bye-election ]>ublish a notice stating the 
latest date u])ou which claims to be registered will be received. 

Of the q)ialif cation and the nomination of candidates. 

13. “ Any person cpuilified to vote under these rules, and 
not disqualified under section 57 of the Act, shall be qualified 
to be elected a (\>mmissioner .” — Notification No. 44 T — M. 
the iOth May 1898. 

14. Every person who is a candidate for election sliall 
send his name> to the (liairmon in \\riting in Form B, with the 
necessary particulars fillc<l up in columns 2, 3, 4 and 5, not 
less than 21 days before the day fixed foi the tdection, supported 
by the signatures in columns G, 7 and 8 rcs[»ectively of two 
electors in each ward in Avhich he proposes to stand, who propose 
and second his nomination, and of eight electors in each such 
ward who a])prove Ins nomination. The Chairman shall 
publish a list of all candidates in the same form at the Municipal 
Office not less than fifteen days before the day fixed for election. 

The figurea “ 6, 0, 7 ” were altered to “ fj, 7, 8 ” by Notification 
No. 1322-M., dated 31st August 1909. See the heading of the columns in 
Form B. 

Of the mamicr of holding elections. 

15. The elections and bye-electious shall be held on such 
dates as may be fixed by the Commissioner of the Division, 
and notified by him in the Calcutta Gazette. 

The Advocate-General has held that no Civil Court has authority to 
issue an injunction (ad interim or permanent) against the holding of 
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miinioipal olootiona, Cir, No. 33-M., dated 3rd July 1897. C. & 0., 
Vol. ni, p. 1025. 

16. In the event of the number of candidates for election 
in a Municipality or in any ward of a Municipality not being 
greater than the number of vacancies, such candidates shall be 
deemed to be elected. If the number of candidates exceeds 
the number of vacancies, a poll shall be held. 

“17. The poll shall be held at such time and place as the 
Commissioners in meeting or tlio Cliairman may determine, 
and place at which and the hours between which the votes will 
be rec(jrded shall be notified by beat of drum and by the 
publication of notices, at the same time as tlie list of candidates 
is published uFider rule I f 

“ 17A. Aftei the second hour men1i<med in the notice 
referred to in the last picceding rule n(» elector shall be 
admitted within the building or enclosure within which the 
election proceedings are being lield^ but the votes of all 
duly-registered voters win- are already within tlie building 
or enclosure sliall be recf>rdod. 

[Clauses 17 and 17A luivo added by Noiificalion No. 2959 M,, 
dated 23rd November 1903.1 

18. Each voter shall be cnititlcd to vote for the ward in 
which he ordinarily resides, and for no other, and to give as 
many votes as there are vacancies for such ward: Provided 
that where the Municipality has not been divided into wards, 
each voter shall be entitled to vote for as many candidates as 
there are vacancies in the entire number of Commissioners : 
Provided also that he may give all or any number of the votes 
to which he is entitled to any one candidate. 

Tho Advocate- Ceneral expressed the opinion that no person can vote 
at an election for holdings of wliicli Covcinment is the registered propiietor 
and on account of which Government pays rents and taxes. ISootion 15 
shows that the qualifications leqiiired ale '[msmial qualifications. There- 
fore Government servants cannot vote twice, once in respect of tlieir private 
residences and once as woiking in public buildings. Cir. No. 2-M., dated 
14th January 1897, C. & ()., Vol. Ill, p. 1025. 

19. All votes must be given in person, and no votes wdll 
be received by proxy or iu w’liting. 

20. The Chairmau or other fit and proper person, nut being 
himself a candidate for election, deputed by the Chairman for 
the purpose, shall preside at the election for each ward assisted 
by a Committee of not less than three and not more than five 
rate-payers of tho ward, nominated by the CTiairman. If any 
of the members of such Committee fail to attend, their places 
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may be hllcd by the presiding officer from the rate-payers jn-eseiit 
at the polling station. 

21. TJie j)rcsuling officer shall read out the list of candi- 
dates and state the nurnbor of vacancies, and tire names of the 
voters and the votes given by them shall then be recorded by 
him, or by the jueinbers of the Election (\)inmitt(*e under his 
personal supervision, in h\jrm C. 

22 No objection i^o a voter shall be entertained except 
on the ground that lie is not the ])erson under whose name as 
entered in llcgistcr A lie claims to vote. Such objections shall 
lie sumnnirilv decided by the jircsiding officer 

23. 'Die presiding officer shall tlien and there declare 
such candidates as have the largest niimlier of votes to be duly 
elected and shall report accordingly to th(‘ (ffiairnmn. if lie is 
not himself the (ffiairman 

Provided that, if the majority Lor any candidate consists 
only ot votes to vvhicli* objections have been raised, and if the 
presiding officer has been unable to decide sucli (Ejections 
summarily as provided by rule 22, lie shall adjourn the proceed- 
ings and rejiort tln^ matter to the Magistrate'- The Magistrate 
shall hold such enquiry regarding the disputed votes as shall be 
necessary, and his decision shall be final. On the termination 
of su(ffi empiiry, he shall declare siujh candidate's as have the* 
largest number of votes to be duly elected 

21. If there be an equality of votes for the same vacancy 
and if the number of vacancies does not admit of ail the can- 
didates who liave obtained an equality of voces being elected, 
the presiding officer, or. in the case presciib^J in the proAuso 
to rule 23, tlie Magistrate, shall give a casting vote or votes. 

25. In the event of any candidat*^ being elected for two 
or more wards, such candidate shall be at liberty to choose the 
ward which he will represent*, and in cverj' other ward b» which 
the said candidate has been returned, the result of the election 
shall be determined as if no votes had been recorded for him : 
Provided that, if tliero is no other caiiflidate for whom votes 
have been recorded to fill the vacancy tlius caused, a fresh 
election shall be held. 

26. The list of duly returned candidates for the whole 
Municipality shall be forwarded by the Chairman through the 
District Magistrate to the Commissioner of the Division for 
publication by him in the Calcutta Gazette. 

“ 26A. When a Municipal Commissioner is after election 
found to be disqualified under section 57 of the Act, a bye- 
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election shall be held to fill his place.” — Notification No, 
HT — M, the ZOth May 1898. 

27. In Municipalities where the Magistrate is the Chair- 
man, the duties assigned to the Chairman in the foregoing rules 
shall be discharged by the Vice-Chairman. 

28. If in any case such a course appears to the Local 
Government to be necessary, it may direct that the Magistrate 
shall perform all or any of the duties assigned by the foregoing 
rules to the Chairman or the Commissioners in meeting : 

Provided that the Magistrate shall always perform such 
duties for the purposes of the first general elections in nev ly 
created Municipalities. 


General. 

29 All disputes arising under these rules shall be decided 
by the Magistrate, and liis decisu>n shall be final 

Query . — Ls the Magistrate a Court within, the meanin^^ of s. 195(6), 
Cr. P. Code, and is hia .sanction required bofore a [irosecution for perjury 
can be had.’ TJie point seems to depend on the question whether the 
Magistrate can take evidence to enable him to arrive at a decision, e.g., 
regarding an election dispute. In 17 Cal. S72, it was hold that the word 
‘ court ’ in h. 195, Cr. P. Code., has a wider moaning than the term 
“ court of justice ” as defined in s. 20, Cr. P. C. See in re Namchand 
y. Mirchand, 37 Bom. 365. 

In Subhapat Singh v. Abdul Oufur (24 Cal., 107) the Magistrate set 
aside the election on the ground tliat the jilaintiflr was not qualified to 
stand. The suit was brouglit to declare tliat the plaintitf was a person 
qualified to vote and stand as a candidate lor eleetjon and for a decla- 
ration that he was duly elected. In Nalarapt Mudahar v. Municipal 
Council of Mayamram (30 Mad., 120), the Madias High Court held that 
an order ol a Collector declaring the invalidity ol an election of a candidate 
was final and could not bo questioned in a Civil Court it it was passed 
after due inquiry and m conformity with the icquiioments of the rules. 
The Madras Couit quoted Maxwell on ‘‘ Inteipretatioii of statutes ” 5th 
Edn., j). 215. “ Where a new duty or cause of action is created by Statute 

and a special jurisdiction out of the coursQof the ordinary law is prescribed, 
there is no ouster of the jurisdiction of the oidinary Courts for they neim 
had any. Madras Court went on to ciiticize the judgment of the 

Calcutta High Court saying with reference to the case quoted above 
(Subhapat’s casc).“ We quite agree tliat a suit would he as regards the first 
declaration. The second declaiation was refused. No doubt the leamod 
judges do go into an objection to the election wliicli was not the basis of 
the Magistrate’s order and say they ought not to do anything to validate 
an election which was open to so grave an objection. This certainly 
that they deemed the Civil Courts to have power to override the 
Magistrate’s order and adjudicate on the validity of an election. But 
inasmuch as they refused to exercise the power, the pronouncement 
such as it is, is of the nature of an obiter dictum and the Court appears 
to have had in mind the special provision of s. 15 of the Act which appa- 
rently reserves the jurisdiction of Civil Courts.’* See Notes to s. 15, 

C, BMM 21 
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30. No person in the employment or pay of the Munici- 
pality shall, directly or indirectly, engage in canvassing for votes 
or otherwise assist in the election of any candidate, otherwise 
than by giving his own vote. Any breach of this rule will 
render him liable to disnussal. 

31. All costs incurred in the preparation of the register 
of voters, the publication of notices, the holding of elections, 
or taking any other necessary action under these rules, shall 
be payable by the Commissioners out of the Municipal Fund. 
In tiie case of a newly-created Municipality, in which no Muni- 
cipal Kinid has been formed, the Magistrate of the district shall 
aclvaTK^c such sums as may be required ; and such sums shall be 
recoverable from the Municipal Commissioners within six 
months. 


FORM A 
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IS sought. 

Sig-oatuic of 
elector pro- 
posing 

"1 

Signature of 
eight electors 
supporting 

^ ^ 

ft 4- 

^ IM 00 .£] 

tn 

Ui 

p: 

9 

cd 

1 

3 

_J 

3 

4 


(i 

7 

i ^ 

n 

10 







1 1 
! I 
1 

1 

1 

1 

1 



N.B . — Columns 1 and 9 to be filled up in the Municipal OflGice. 
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FORM C. 


Register of vo'c'i given of the poll in Ward of 

Municipahtg on ihe 
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1 
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II Jl. Kisley, 
Saif Ip (he (iorl. oj Bengal. 


MUNICIPAL DEPA11TMJ3NT. 

AiUNK IJ’AL CJlUnjJ.AIl No i I M. 

Calcutta, the 21//^ Fchninnj ]91G. 

From-T1u‘ lloifble Mr. K. C. DE, cm.e., i.c.s, 

Offg, f^ecietarg to the Government of Bengal, 

To — A ll Co.MiMLssjoners of Divisions, 

SiR, 

The attentio]! of CJovornmeut has reoently been drawn 
to the fact that some students in statu 'pnpihri vote at municipal 
'•lections on an incorrect constniction of section 15 of the Pengal 
Municipal Act, 1884. The legal position is this : Under sections 
14 and 15 of the Act a student who has passed the Intermediate 
or any higher examination of an Indian University, and who 
has attained 21 years of age, is entitled to vote, provided— 

(fl) that he has been resident within the limits of the 
municipality for not less than twelve months 
immediately preceding the election, and 
(6) that he occupies a holding or part of a holding in res- 
pect of which there have been paid during the year 
aforesaid certain prescribed rates and taxes^ 
although he may not have paid them himself. 
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A superficial examination may lead to the inference that the 
requisite qualification as occupier of a. holding or a part thereof 
would be conferred on a person otherwise entitled to the franchise 
on the grounds specified if he lives with hit^ pa rents or guardians 
ip the house of such parents or guardians or in a hostel or mess 
when the specified rates have been paid in respect of the 
tenement in wliicli he resides, even though the payment has 
not been made by himself. 

The Uon’blc the Advocate-General of Bengal, who was 
consalfced by Government on the subject, has expressed the 
opinion that a student living with Ins parents or guardians, 
who does not pay for the rooms or j^ortion of rooms in which 
he lives, and has no right to the exclusive occupation of the 
premises, any room or a portion of a room, but is merely allowed 
to live there, does not“ occupy ” a holding or part of a holding 
within the meaning of section 15, proviso (in) of the Bengal 
Municipal Act, III (B.C.) of 1881, as amended by Act II (B.C.) 
of 189G. As regards a student who lives in a liostel, in which 
he resides during terms onl} and has no right to reside during 
vacations, he cannot be said to occujiy the holding or part of 
the holding within the meaning of tlie provisions cited. More* 
over, the conditum of residence within the municipality for the 
twelve months preceding will be infringed ordinarily in such 
a case. Government are further advised that having regard 
to the University liegulations, although the control over hostels 
is stricter than that over messes, the control in the latter case 
also is sufficient to negative legal occupation required by the 
law as an essential qualification of a municipal voter. It is 
thus apparent that students who reside eitluT m a mess or in a 
hostel, or live with their parents or guardians in the houses 
of such pareius or guardians, are not entitled to vote at 
municipal elections under the existing law. 

I am therefore to suggest that the above interpretation of 
the law may be communicated to municipalities in your division 
with a request that they may correct their voters* lists 
accordingly. 


I have the honour to be, 

Sir, 

Your most obedient Servant, 

K. C. De, 

Offg, Secretary to the OovL of Bengal. 
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MUNICIPAL DEPARTMENT. 

MUNICIPAL— CIRCULAR No. lO-T.— M. 

Dated Darjeeling, the 2Hh October 1916. 

From— L. S. S. O’MALLEY, Esq., i.o.s., 

Secretarg to the Government of Bengal, 

To — All Commi.ssioners of Divisions. 


Sir, 

(1) Letter No. 475-T. — M., 
(‘J) ., .. dated 

I AM directed to refer to your * (;i) „ 2‘20i-J. 

(4) „ ,,3765.0. '.r 

(5) “ „ i596.M. „ 

dated 19th Ausrii'^t 1916 
i»8th Api il imb 

L>Dd lyiaroh iofe , submitting a rejiuit-on the Jour (juestions 

26th May 1 91 6 

l2th June 1916 

relating to the noniinoiou und election of Municipal Chairman 
which were raised m this department circular No. lO-M,, dated 
the 17th February 1910, viz.-- « 

(1) WJiat iriuuicipalities included in kSchedule fl are 

desiious ot being removed from tliat schedule, 
and which of them can be allowed to elect their 
own Chairman witliout injury to the welfare of 
the rate payeis whom they rejiresent. 

(2) VMiether in tln^ event of any niunici])ahty included 

111 Scheduh* ]I not desiring or not obtaining 
removal fnmi that schedule, it would prefer the 
powers of nomiiuitiou vested in Government 
to he exercised solely in tlie ajipomtment of a 
non-ofhcial as Chairman. 

(3) Whether the ( Vmimissiouers of Municipalities nut 

included in ^Schedule JI desire to retain the option 
of electing ollicials to the post of Chairman. 

(4) WIi ether for the purposctS of election to the post of 

Chairman, professional geiithmieii whose services 
are retained by Government, isucli as Government 
Pleaders, should be classed as officials or non- 
officials. 


(1) Burdwan (2) Presidency. (3) Dacca (4) Cliittagori^;. (5) Rajehashi, 
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I am now to communicate the following orders of the 
Govenior in Council on these cjuestions. 

2. The case of every municipality in Schedule II of the 
Bengal Municipal Act has been carefully considered, and orders 
have been issued removing from that Schedule II municipalities 
which can, in the opinion of the Governor in Council, be allowed 
to elect th(‘ r own Chairmen without injury to the wcKare 
of the rate-j)ayers. Consecjiiently, only 1 d municipalities will be 
left in Schedule J f, of winch eight have at present officials 
as Chan men. 'Pin' circumstances of these municipalties are 
f‘Xce 2 itional, and it is considered undesirable to make any 
change in their constituiton. Tlu' Commissioners of some of 
tliese municij)alitit‘S are averse to exclusion from the schedule, 
and tlie Governor in (Wncil dot's not wish to force on them an 
autonomy which they themselves do not desire. 

3. 7\s regards thi' (question wluther officials should be 
elected as Chairmen ui municijialities not included in Schedule 
11, the Royal Comnussion iijum Decentralization m India were 
of opinion that CoveriuiK'ni tdlicers should not be allowed to 
stand for eh'oLion, since this would, in many jilaces, virtually 
imply their n turn. Tlu' (Governor in Council considers, however, 
that siicli an argument cdiumt npply to the large number of 
Government servants who exercise no ('xi'Ciitivc control; and 
Iv' is of ojnnion that it will be sutliciont to lay down that in 
future District and Suli-divisioiial OfKcc'rs are n</t to be allow’^ed 
to stand for election as Chan men. At the same time he lecog- 
luzes that cases may ause in which liie Municipal (Amimissioners 
may consider that the ap|)omtinent of a District Officer or 
Sub-divisional Officer as Chairman is m the last interests of the 
municipality. In sucli cast's it w' 11 Ix' ojien to the Municipal 
Commissioners to n'qiiebt the Local Go\('rnment to aiipoint a 
Chairman undei st'ction 23 (2), Bengal Mumcijial Act, and to 
recommend tlie a})puiutmeht of tin* District Officer or Sub- 
divisional Officer. Due w'cjght will b(‘ givt'u by Government 
to such recommendations 

4. I am to add that il the District Officer or Sub-divisional 
Officer is a Miinici])al Commissioner without being Chairman, 
a position may be created winch wnll lead to difficulty, and that 
therefore Government propose in future ni^t to appoint any 
District or Sub-divisional Officer as a Municipal Commissioner. 

D. I am also to state that the Governor in Council desires 
that those Sub -divisional Officers wffio have already been elected 
Chairman after being appointed Municipal Commissioners by 
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Government should continue to servo as Chairman till the 
expiry of their term of office. Similar instnictions are not 
required in the case of District Magistrates, as no District 
Magistrate is at present an elected Municipal Chairman. 

6. With regard to the question whether in the case of 
municipalities included in Schedule II Government should 
appoint only non-officials as Cliairmen, there is a good deal 
of difference of opinion on the subject among the Commissioners 
of the municipalities concerned, and Government consider 
it advisable that their choice slioiild iu»t be restricted either 
to officials or to non-offi(;ials. 

7. As regards the fourth question, wliether gentlemen 
who serve Government in a professional capacity, such as 
Government Pleaders, should l)e ])laced in the category of 
officials or non-oflicials, I am to say that Government have 
no objection to their offering tin mselves for election and being 
elected as Municipal Chairmen. 


I have the honour to be. 

Sir, 

Your most obedient Servant, 

L. S. S. O’Malley, 
Secreiary to the Govt, of Bengal. 


APPOINTMENT DEPARTMENT. 

APPOINTS! ENTN- Nos. A. 

Darjeelwg, the 8/A May 191G. 

From — The Hon’ble Mr. J. II. KERR, c.i.e., i.c.s., 

Offg, Cln(f l:<ccretary to the Government of Bengal, 

To— -(]) All Commissioners oe Divisions. 

(2) All District Officers. 

(3) All District and Sessions Judges. 

Sir, 

I AM directed to refer to the circular No. 851- A. — ^D., 
dated the 21st July 1915, on the subject of the attitude to be 
adopted by Government officials in the matter of popular 
elections. It has been represented to Government that an order 
debarring ministerial officers from participation in anything 
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of the nature of an electoral campaign would practically have 
the effect of preventing them from standing for election to local 
bodies. The Governor in Council has had under careful consi- 
deration the question whether ministerial officers of Government 
should be deprived in this way of this right, which those of them 
who are qualified under the election rules at present possess 
in common with other rate-payers. He has come to the con- 
clusion that it is in most cases unobjectionable for such officers 
to stand for election, but that it is not unreasonable that, before 
doing so, they should lie reepnred to obtain the permission of 
the Head of the office in which they serve. Such permission 
might be withheld on such grounds as that the legitimate work 
of the officer as a Gov(‘rnmeiit servant would be interfered 
with, or that local circumstances rendered it undesirable that 
he should have any connection with municipal affairs. An 
officer who has obtained such jiermission will not be precluded 
from the exercise of r(‘asonable el(‘Ctioiu‘ering activities in a 
jirivate capacity on his own behalf, but will bo held strictly 
responsible that no advantag<‘ is taken of Jus official position 
in order to extend bis influence at tin*, ])()11. 1 am to recpiest 

that these instructions may l)e conveyecl to ministerial officers 
of Government m modification <»f those (jommunicated in the 
circular already qiiutod. 


I have the lionour to be, 

Srn, 

Your most obedient Servant, 

J. ll. KERR; 

OJJ(j, Chief l^euelai i/ to tlu Govt, of Bengal. 


MUNICirAL HEPARTMENT. 

LOCAL SELF COVEUNMKNT— CJUdTLAR No. -'-T~L S -G 

Bated BarjceUiKj, the l‘\th June 1010. 

From— L. S. S. O’MALLEY, Esq., j.c.s., 

Secretary to the Govvrement of Bengal^ 

To — The Commissioner of tue Division. 

Sir, 

I AM directed to refer to this department letter 
Nos. 429-33-L.S.-G., dated the 1st October 1915, regarding 
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the question whether Police-officers below the rank of Assistant 
Superintendent of Police and Deputy Superintendent of Police 
should be appointed members of District Boanls, Local Boards, 
Municipalities, Union Committees, School and Dispensary 
Committees. The Governor in Council has carefully considered 
the reports of the local officers of Government and' the opinions 
received from various local bodies in the Province, and has 
arrived at the following conclusions 

2. In the case of District Boards the number of official 
members who may be appointed hy Government is limited ; 
and, if a Police-officer is appointed, he should lie the Superin- 
tendent ot Police. It will be impracticable to a])]joint a subordi- 
nate Police-ollicer to lie a member of a District Board, both 
on this account and also because it is not desirable to appoint 
a subordinate Bolicc-oHicer to be a co-niembet with the 
Superintendent of Police. 

<3. In the ease of ]..ocal Boards it i.s bclicv(‘d that the local 
knowledge and experience of Police Inspectors would be of value 
to those bodies ; and tin' Governor in Council is therefore of 
opinion that in making nominations for the ajipomtmcnt of 
members of Local Boards, District Officers should, if they do 
not nominate an Assistant Su])erintendent or Deputy Superin- 
tendent of Police, consider whether InsjiocLors can be ajipointed, 
provided that the Supeiintendimt oi Police (jonsents to their 
servmg and that their a])pointmeiit does not involve the exclusion 
of local leprosentatives who may be likely tv> be more useful 
membois, 

1. As regards the proposal to a])poiut subordinate Police- 
officers as Commissioners «d Municij)aliti(‘s, the Gov(*rnor in 
Council cunsidcis that if an Inspector or 8ub-Ins])ector of Police 
takes an active part in the mnnicijial admiiiistration, there 
is a danger that he may neglect his iiolice-duties and become 
involved in party factions. It caFinot also lie contended that 
the local knowledge (^f Inspectors or Sub-Inspectors w^juld 
be superior to that of ordinary commissioners, or that their 
experience would be of special value in the deliberations of 
Municipal Boards. It is not likely therefore that their appoint- 
ment would be of any special benefit to the Muiiicipahtics, and 
I am accordingly to say that it is not considered desirable to 
appoint Inspectors or Sub-Inspectors of Police as Municipal 
Commissioners. 

5. As regards the constitution of Union, Dispensary and 
School Committees, I am to observe that Inspectors and Sub- 
Inspectors of Police would be useful members of those bodies, 
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and that it is desirable that they should ir'terest themselves 
in the medical, educational, and other needs of the villages 
and unions in which they are stationed. District Oflheers 
should therefore be asked to consider the desirability of appoint- 
ing Police Inspectors and Sub-Insj lectors to tliose Committees 
when ap])ointnient.s ai<‘ made, siiliject in each case to the previous 
consent (d the »Su]'eiin1endent o1 Police. 

I have the honour to be, 

Sir, 

Your most obedient Servant, 

1j. S. S. O’Malley, 
SvctrUiry to the (Hort. of Bengal. 


M I FN ir:TP A LI) VjVA 1 IT M LNT. 

MUNir||*;\L -CIIU’UJ.M: No I 'I' -M. 

Dated D<njeeling, the Jujk IDIh, 

Krom S S O'MALLEY, Esq , j.(\s., 

^viretanf to the (roeeniaicai (f Bengal, 

To All (A).MMissioxMns of Df^'/^lo^'s. 


Sir, 

I ATM directed to cornimimoate to you u recaait decision 
of Government tliat. w'hon tlie election of a Municipal Commis- 
sioner at a general election is declared Mad by a Civil Court, 
the fresh (‘lection luccssitated tliond/y slnmld be treated as a 
general election and imt as *i bvi -cdecl ion, .ts defined in rule 
j of the election riih's. 

2, 'riiis d'Cision >Nas given in llie following circum- 
stances Certain irregulanties occurred during the course of 
polling in one of the wards of a JMunici|vdity in which a geneial 
election was held. It w^as alleged tlj.{it th(^ Presiding Officer closed 
the poll without rir.ording the votes of sevcu’iil duly registered 
voters, and tlie jiaity alTected instituted a civil suit asldng for a 
declaration that tin* election of that ward be doclan^d void. 
The suit ha\ing In'on decreed in favour of the plaintiffs, it was 
necessary to hold a fresh election for the w\acd in question. 

3. The follow ing legal questions w’eie raised in connection 
with the Jioldmg of tlio new election, viz. (1) whether the new 
election should be a byc-clectioii, (2) whether notice under rule 
12 of the municipal election rules inviting claims for registration 
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as voters should be issued, and (3) whether fresh nominations 
of candidates were permissible under rule 14. On the advice 
of the Legal Kemembrancer, Government issued orders that the 
new election would be a continuation of the general election 
and not a bye-election, and that new proceedings should com* 
mence from the point whore the former proceedings were found 
to be faulty. As the pn^ceednigs up to and including nomination 
of candidates under rule M liad not been impugned, it was not 
considered necessary to issuo e. notice uud(‘r rule, 12 or to call 
for fresh nominations. 

4. I am to request that tJie above orders of Governrnrut 
any be communicated to the District OlDcers and Municipalities 
m your Division for their guidance. 

1 liave the honoui to be, 

Sir, 

Vour most obedient Servant, 

L. S. S. O’Mallky, 
^evrciarif to the Gorf, of Bengal 


MODEL RULES FOR MUNTrilMLITlES. 

CTUC’ULAIl No .'-T -M 
Baleil Daijcehn , the Hih Heplrmbcr 1891. 

From — C. W. DOLTON, Esi^ ,Od’g Secretary to tbe Go vcrn- 
mout oi Bengal, Municipal Department, 

To — All Commission kus ok Divisions. 

With reference to paragrapJi"‘39 ot Government (hrcular 
No. 34M., dated 27th August 1894, I am directed to forward 
herewith copies of model rules (d business framed under section 
351 A of the Bengal Municipal Act, III ot 1884, as auicnded by 
Act IV of 1891, for circulation to tlie Municipalities of your 
Division. These rules will be iouiul uscdul as a guide. The 
Commissioners will not be bound to adopt any of them which 
they may deem <ftisuited to their Municipality ; but whenever 
the rules adopted differ materially from these on any point, the 
reason for the variation should be explained when they are 
submitted for the sanction of the Local Government under 
section 351A(2) of the Act. 
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MODEL RULES FOR MUNICIPALITIES UNDER SECTION 
351 A, ACT III (B.C.) OP 1884. 

(a) The time and jilace of their meetings, the business to be 
transacted at meetings, and the manner in which notice of 
meetings shall he given. 


Rule 1. -An ordinary meeting o( the Commissioners 
sliull b(‘ held on the day* 

* (f/. “tirbi Mori- every month; Provided that if the 

day ol any month laJls on a 
^oizetted holiday, or if for any otlior reason 
it is deemed meonvenient, the Chairman may fix another day 
for the ordinary meetmi'. 

Rule 2 Meeting shall be lield at tlie oflico of the Com- 
missioners, or at such ]Ja(‘e as the Chairman may from tune to 
tune determine. 

Rule 3.- - Notices of nudions, aceompanied by verbatim 
drafts, must be smit to the Chairman, or, in the case of there 
bein^ a Seeietary. to the Seerelarv, in tim(‘ to be included in 
the list of busiiu'ss for the next meeting Notices received too 
late shall be inserted in the list ol business of the next suc- 
ceeding meeting. 

Rule 1.- A noUee book shall be kept by the 
ol tin' ConinnssioinM in anIucIi all notices o‘ motions shall be 
entered. All such notices sliall be 'dated end numbered as 
received. 

Rule 5.- At leas^ one ueek's notice of all meetings shall 
be given to evm'y Commismoiier 

Rule G.—Tln' notices shall set forth clearly and fully the 
business to be transacted at the meeting, and no business other 
than that so stated shall b**, transacted, except ^yith the consent 
of all the Commissioners present. 

Rule 7. — The notice shall be sent by post or by such 
other method as may be convenient : Proivided that if a local 
newspaper be published in the Muuicipalii y, the Commissioners, 
by a resolution duly passed, may decide that the publication 
of a general notice in the newspaper in question shall be 
sufficient. 
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(5) The conduct of ^proceedings at meetings, the due record of all 

dissents and discussions, and the adjournment of meetings. 

Order op Business. 

Rule 8. — At ordiutary meetings the business shall be 
conducted in the following order : — 

(a) The minutes of tlie last ordinary meeting, and of 
any special meeting held since, shall be read 
and it approved as correctly entered, shall be 
signed by the Chairman of such meeting. 

(h) Business postponed from the last ordinary meeting 
shall be considered. 

(c) A progress report of works shall belaid before the 

(\)mmissioners. 

(d) Letter and reports of Committees shall be read and 

accounts aiul statements shall he. considered 

. and passed. 

(c) Motions of which due notice has been given to be 
discussed. 

Rule 9. — At a special meeting, only the business fov which 
the meeting was called shall be considered : Provided that, 
with the consent of all tlio (^>mmissionors present, any other 
business may bo considered 

Rule 10— In the event of any objection being raised to 
the manner in which any resolution has been recorded, the 
Chairman sliall dccuh? the question after reference to the original 
draft of tlie resolution, and if he finds the minute to be in- 
accurate, shall make tli^e necessary correction in the minute 
book. 

Rule 11. — Unless by permission of tlie majority of thi? 
meeting, all subjects shall be discussed in the order in wliich 
they appear in the notice paper. 

Rule 11-A.-- Any Commissioner who has given notice 
to the Secretary two clear days before the day of meeting, 
may before other business commences, ask a question or questions 
of the President relating to the affairs of the Municipality. 
The questioner may briefly explain his question when putting it, 
and it shall be at the discretion of the President to explain 
his answer ; but^ no debate shall be allowed on any answer. 
The President shall, when he thinks it advisable, liave the answer 
to such question printed and laid before the meeting.” 

Note— See Bengal Circ. No. 28-T. M., dated 29th June 1904, C. & 0., 
Vol. Ill p. 1059. 
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Tliere is no law under wliioh the Chairman can be compelled to 
answer questions and a rule to compel him to answer ail question:! would 
not be authorized by s. 351 -A. But members have a right to ask questions 
which should be answered oouiteously. There is no objection to a rule 
suoh as rule 11-A., wlutjh will be made applicable to any municipality 
which submits an ajiphcation under s. 351-A.(2). 

Of Motions and Amendments. 

Eule 12.- -Every motion and aiiiendment duly moved 
must bo seconded, and until seconded, no debate thereon can 
take j^>]acc. 

Eule 13.- -Every motion or amendment duly made 
and seconded, and pressed to a division, shall be reduced to 
writing and signed by the proposer and seconder before 
being put to tlie vote. Evi^ry siudi ^'Solution or amendment 
shall be recorded in full in the jiroc'oiMlings, together with the 
number and names of votijrs for and against it. 

Eule M.— Every amendment sliell be so worded as to 
be capable of making an intelligilih* sentence either alone or 
in its proper place in an oiiginal motion, as the case may bo : 
Provided that no amendment can merely m^gative the original 
motion. 

Eule 15. — The President of the meeting may, for reasons 
to be recorded in writing and ent(irod in the minutes of the 
proeccdhigs — 

(a) rule that a motion or amendment is illegal oi out 
of order, and 

{b) make such alterations in a n'^tion oi amendment 
as shall in his opinion render it h‘g il and in order ; 

and may in case (a) refuse to put clic motion or amendment 
to the mooting, and in case (h) refuse to put the motion or amend- 
ment t<j the meeting unless and until the proposer and seconder 
accept and sign the alteraticms made. 

And the decision of the President sliall be final. 

Eule 16.— After a motion has been moved and seconded, 
an ameiidment may be moved at any stage of the debate there- 
on. 

Eule 17.— On the discussion being concluded, in the 
event of several amendments having been proposed, the Presi- 
dent shall put the last amendment to the vote first ; if it is 
negatived, he shall put the last preceding amendment ; and 
lastly, the first amendment ; and if all the amendments are lost, 
the original proposition shall be put to the vote. 
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Rule 18 . — When a motion or an amendment has been 
put from the chair, and been declared by the President to be 
duly carried, no further proposals for amending the motion or 
amendment can be entertained. 

Of the right to speak. 

Rule 19. — Tlie President may require members to stand 
when they address the mooting. 

Rule 20. — The member who first rises to address the 
meeting shall bo entilhul to be lieard first, and should more 
than one member rise to addr(^ss themc'^ling at tin; same time, 
the order of precedenc(^ shall be determiuecl ))y the President. 

Rule 21 Any member shall be at liberty to call the atten- 
tion of the Presirfimt to point of order, evcMi when a member 
is si)caking. On a point- of order being rajs(‘,d, tlie member 
addressing the meeting shall resume his seat until the question 
has been decuhHl by the President. AH-er the decision of the 
President, the same point of order cannot bo raised again. 
Except as pro\ided by this rule, no member shall interrupt a 
speaker in possession of the meeting. 

Rule 22. — Except as jmivided in tlie last preceding rule, 
no member shall speak except to move or second a motion or 
amendment, or to support or oppose a motion or amendment 
which has been duly moved and seconded. 

Rule 23. — A speaker who lias exhausted his right to speak 
on an original motion, may speak on any amendment being 
moved, as tliat raises a new ([ucstioii. 

Rule 21. — The mover of a motion or amendment shall, 
in all caso, shave a right of reply, but otherwise no member 
shall speak more than once on the same motion or amendment, 
unless in explanation of some part of his original speech. 

Of Protests or Dissents, 

Rule 25. — Protests must be limited to a concise and 
definite statement of the motives which prompted the votes 
of members who voted in the minority on a given question. 

Rule 26. — Protests must be handed to the Chairman 
before the conclusion of the meeting at which tlie resolution 
protested against was passed. 

Rule 27. — Protests duly made shall be appended to and 
published with the minutes. 
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Or Adjournments. 

Rule 28. — It shall be competent to any member to move 
the adjournment of the debate or of the ni(*-eting in a speech 
not exceeding five minutes in duration. 

Rule 29.-— When a motion for the adjournment of the 
meeting or of a debate is made, it shall be seconded without 
a speech, and jnit by the (liainnan to the vote without debate 
or amendment. 

Rule 30. — No motion for the adjournment of the meeting 
or of a debate shall be admissible which [)roposes an adjourn- 
ment beyond the next ordinary meeting. 


Adjourned Meetings. 

Rule 31 — An adjourned meeting is not competent to 
transact any business , save that which the original meeting 
left unfinished. 

Rule 32.-- An adjourned meeting lieing merely a con- 
tinuation of the oiigmal meeting, does not reauire any fresh 
notice. 


iMISCELLANEOl^S 

Rule 33.— Unless not loss than two-thirds ot the com- 
missioners consent by signing a requisition, iu» subject once 
finally disposed ot caii be reconsidered witliin six months. 

Rule 31. —When any business, of wliich notice has not 
been given, is considered at a meeting, the decision recorded 
or resolution adc^pted it such mooting sliall be of no effect 
unless and until it is confii;med at the next succeeding ordi- 
nary meeting, or at a special meiUiug called expressly for the 
purpose. 

^jULE 35. — For the purpose of taldng into consideration 
business involving many details, the meetmg may resolve 
itself into a Committee of the w^hole body. When this has been 
determined on, the rule prohibiting any person from speaking 
more than once on the same question shall be deemed suspended 
until the meeting resumes. 

Rule 36. — ^When a motion or amendment is put to the 
vote, the President or Secretary shall record against it jkst 
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the names ot members voting for it, and then the names of those 
voting against it. 

Rule 37. — Voting by proxy is prohibited ; and no member 
may vote upon any motion or amendment unless he bo present 
ill person at the time when it is put to the vote. 

Rule 38.— Tlio minutes shall contain a brief abstract of 
the discussion preceding each resolution. 

Rule 39.— A e(»])y of the inimites of the proceedings of 
any meeting of the (Commissioners shall be supplied to every 
(commissioner who may apply for it. An abstract ot the minuter 
shall be affixed m some consjiicuous spot accessible to the public 
at the place oi meeting ot the Commissioners. 

Election of Chairman and Vice-Chairman. 

Rule 10 — At a. meeting called to elect a Chairman, the 
Coiumissioners shall first proceed to elect a President of the 
meeting. Siudi President shall not bo a candidate for the 
office of Chairman 

Rule ii . — If the mimbcr of votes for two C’ommissioners 
proposed as President (»f tlie meeting is equal, tJie selection 
of one of them shall be decided by lot 

Rule — -The (haiiman and Vici^-Chairinan shall be 
elected, after such discussion as may be necessary, by each 
Commissioner handing to tlie President a signed voting-paper 
containing the name of the person for whom he votes ; the 
President also voting similarly. 

Rule 43 — The President, as soon as all the voting papers 
have been delReied to him, shall openly produce and read 
them, and count the votes. 

Rule -14 . — The candidate for whom there is the largest 
number of votes shall be declared by the President to bo, and 
thereupon shall be elected. In case of equality of votes the 
President shall give the casting vote. 

(c) The Custody of the common seal 

Rule 45. — The common seal shall remain in the custody 
of the Chairman : Provided that if a Secretary has been 
appointed, the Chairman may by a written order delegate the 
custody of the seal to the Secretary. 
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(d) The division of duties among the Coinmissionefs, and the 

powers to he exercised by Suh-Committees or 'members to 

whom particular duties are assigned. 

Division of Duties among the Commissioners. 

Rule 46. — The Commissioners may, from time to time, 
appoint out of their number such and so many Committees, 
either of a general or special nature, and consisting of such 
number of persons as they think fit, for any purposes which 
m their opinion can be conveniently regulated and managed 
by moans of such Committees ; but the acts of every such 
Committee sliall be submitted to the (\)mmissioners for their 
approval. 

Rule 17.-- The members of the Gonoial Committees 
shall hold ohice fi.r one year only, but shall be eligible lor 
re-appointment. 

Rule 48.— Save in the case of illness, a member of a 
General Committee who, without the previous permission of 
the Commissioners, shall tail to attend six consecutive meet 
mgs of such Committee, shall thereby cease to be a member, 
and the Committee shall apply to the Commissioners to 
appoint another meml)cr in his place. 

Rule 41). — The Commissioners may, from time to time, 
delegate to one or more of its members the duty of inspect- 
ing any work which is being carried out under their orders 
or any institution under their control and management. 

Proceedings of Committees. 

Rule 50. — A Committee may* meet and adjourn as it 
thinks proper. 

Rule 51.-- -The (|uorum ot a Committee sliall be three 
members. 

Rule 52. — A Committ(*e may elect a Chairman of its 
meetings. 

Rule 53. — If no Chairman is elected, or li the Chair- 
man elected is not present at the time for holding any meet- 
ing, the members present shall choose one of their number 
to be Chairman. 

Rule 64. — Every question at a meeting shall be deter- 
mined by a majority of the votes of the members present and 
voting on that question. 

Rule 55. — In case of an equal division of votes, the Chair- 
man shall have a second or casting vote. 
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(e) The 'persons hy whom receipts shall he granted for money 
received under this Act. 

(This matter may be left to the Account Rules.) 

C^IRCULAR No. KLM 
Dated Calcutta, the February 1895. 

From — J. A. BOURDILLON, Rsq., Ofig. Secretary 
to the Govt, of Bengal, Municipal Department, 

To — All Commissioners of Divisions. 

It has recently boon brought to tlu^ notice ()f Govern- 
ment that the Commissioners of a Miiiiici})ality granted to 
an employe in their seivice h'ave allowan(*es wliich were much 
in excess of the amount admissible to an (/Iticer ot Government 
of the same standing under the rules contaiiK'd m the Civil 
Service™ Regulations. Action of tins kiiiil is opposed to the 
policy of the Government of India, and the 1 .hnilcnant-Govemoi 
has no doubt that, if the matter is projierly represented to them, 
all Commissioners of Municipalities will admit the inexpediency 
of spending municipal money by granting to their employ6s 
allowances which they wcnild not have received had they been 
111 the service of the State. A new model rule has therefore 
been framed in continuation ot the model rules circulated with 
Mr. Bolton’s letter No 5T. — M., dated 8th Sc^pteinber 1894. and 
I am to forward for your information, and circulation to all 
the Munici])alities in your Division, reprint of the rules (Rule 
56 et seq.) regarding the grant ot leave to municipal employes. 

2. I am to request that you will be so good as to invite 
the Commissioners of all Municipalities m your Division to 
consider these rules and to signify their adoption of them lor 
the sanction of Government 

(/) The duties, appoint me iff. lcan\ suspension and tanoval oj 
the officers and servants of the Board. 

Rule 56. — The Chairman may suspend any officer or 
servant of the Commissioners for misconduct (»r incompetence : 
Provided that, in every case in which the officer's salary exceeds 
twenty rupees per nueusem, the matter shall be laitl before the 
Commissioners at their next ordinary meeting. 

Rule 57. — Casual leave for a period not exceeding seven 
days at any one time, or 15 days in 12 inontlia, and leave on 
medical certificate for any period not exceeding a month, may 
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bo granted by the Chairman with or without pay, and with 
or without the appointment of a substitute, to any officer or 
servant of tJie Commissioners. 

Eule 58. — All other leave must be granted by the Com- 
missioners at a meeting, provided that the leave and leave- 
allowances granted to any employe of the Municipality shall 
in no rase exceed that or those to which he would be entitled 
if he were a Government servant. 

Note — ■Tlu* a.pp()iiitiiieut and innoval of ofliens and (servants are pro- 
vided for in the Aet, and rules may he disponsf'd with. As to the diitu's of 
municipal boiv.ints they vary ho mueh m different iiuinieipahties that it is 
not desirable to deal >vith them in a set of model rules. Each Municipality 
can make its ow'n rules, if they are needed. 

MUNK.TPAL ADMlNlSTKxVTlON REPORT. 


(See section 81.) 

Resolution No. •ll'JT -M., dated the IItu June 1913. 
Read— 

Bengal Govoriuuent Circular No. M. 2, dated 18th 
January 1890. 

Bengal Government Circular No. 23T.— M., dated 11th 
October 1901. 

Eastern Bengal and Assatn Gov'crnmciit Circular Orders 
Nos. 2837-1 1-F., dated Gth April 190G. 

On tho ivconstitution of the Prosidojicy of Bengal on the 
1st April 1912, the question of assimilating the instructions 
lor the preparation ot tho Annual Reports on tho working of 
the Municipalities in tho Eastern and Western Divisions, as 
contained in tlie. circulars relorred to in the preamble, came 
under the consideration of Government ; Imt tho issue of orders 
was then deferred in order to avoid cmifusion in the submission 
of the Divisional Reports lor 1911-12. An examination of the 
reports and tho appendices and statements attached thereto 
reveals the existence of numerous differences, as detailed below 
in the methods of compilation obtaining in the two parts of 
the Province. 

2. In Statement II showing the income of tho Eastern 
Bengal Municipalities there are several columns, — viz. 35 (a) — 
Process-fees ; 35 (c) — Fees for posting bamboos on the roadside ; 
35 (d) — Sale -proceeds of unserviceable materials ; 35 (e) — Sale- 
proceeds of cowdung ; and 35 (/)— Other fees, — which do not 
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appear in the corresponding statement of the Western Bengal 
reports. On the other hand, in Statement II in the Western 
Bengal reports there are certain columns which are wanting 
in the Eastern Bengal reports, viz. 2G (rf.) — Miscellaneous, and 
35 (a) — Sale-proceeds (.f night-soil, etc. Iji Statement III 
showing the expenditure of the Municipalities in Eastern BengaJ 
there are two columns — 21 (a) — “ Other sanitary requirements ” 
and 45 (c) — ‘‘ Rents of lauds '’--which find no counterpart 
in the corresponding statement for the Western Bengal Muni- 
cipalities. Ocrtain appendices prescribed for the Western 
Bengal reports were discontinued by the late Government of 
Eastern Bengal and Assam : these are Appendix B, showing 
results of general election ; Appendix E, sliowing educational 
expenditure ; Appendix J, summary of local works ; and 
Appendix K, memorandum of investments. The statement 
showing outstanding liabilities on account (d current bills 
which was brought into force by the old Bengal Government 
Circular No. 8T. — M., datctl the 9th May 1905, was abolished 
in Eastern Bengal. The VV^estcni Bengal reports also contain 
a statement of fines realized under the Acts for the Prevention 
of Cruelty to Animals under instructions contained ui Mr. 
Tanner’s Circular No. 2oM., dated the 22nd March 1911, and 
also a statement in Form LL sliowing the progress of the collec- 
tion of municipal taxes during tho year. Further, the reports 
themselvos are written on different lines ; tho Eastern Bengal 
reports are drawn up in accordance with a skeletoi\ form pres- 
cribed in Mr. Kershaw’s Circular Order Nos. 2837 — 41-F., 
dated the Gth April 190G ; while under (hrcular No. 23T. — ^M., 
dated 11th October 1901, the Western Bengal reports follow 
the method of treatment adopted in Ihe Government resolution 
reviewing them. The dates on wliicli the reports are submitted 
to the various authorities arc different in the two parts of the 
J^rovinco. In Western Bengal the j.’eports are forwarded to 
tho District Officer on tho 15th May, to the Cominissionor on 
the 15th June, and to Govonimcnt on tlie 31st July ; while 
in Eastern Bengal the corresponding dates (i submission are 
respectively the 1st June, the 1st July, and the 15th August. 

3. It is now considered expedient to prescribe a uniform 
procedure for the whole of the Province for the preparation 
and submission of municipal reports, and His Excellency the 
Governor in Council is accordingly pleased to issue tl\e following 
instructions in modification of all previous orders on the subject. 
Effect should be given to those orders in the preparation of the 
reports for 1912-13. 
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4. Attention is invited to Government Circular No. M. ^ 2, 
dated 18th January 1890, in which it was stated that the pre- 
paration of the reports should not be reduced to a mere mechani- 
cal labour which selves to make them uninteresting and un- 
profitable, and it was directed that the Divisional Reports 
should follow the (uder and, as far as p( ssiblo, the method of 
treatment adopted in the Government Resolution. These 
orders slu.uld be borne in mind in preparing reports in future. 

5. The statistical returns 1, JI, and III, showing the 
constitution, income, and expenditure of Municipalities, should 
bo submitted in the forms in whicli they have been appended 
to the Government Resolution on the working of Municipalities 
during 1911-12. These tables being Impeiial, no additional 
columns can he inserted in them without the specific sanction 
of the Government of India, except under the heads wdiere the 
authoritj' t(» do so has already been given by that Government. 

G. In additioiu to tluise Imperial forms, the following 
appendices in tlui forms annox(‘(l, and Jio others, should be 
attached to the Annual Divisnauil Reports — 

Appendi.i' A.' Slatemeiit showing tlie date ol establish- 
jnent ot each Mumripahty, population within 
municipal limits, mim])cr of rate-payers, and per- 
centage (it rate-payers to pcpulation. 

Appeiidlx ---Statement showing the results of general 
elections liold in Municipalities during tin* year. 

Appcyidu' C — Statement sliowiiig tlui mode oi assess- 
ment in vogiu in each Municipality, the rate 
at whicli each iorni of tax is levied, and the result 
of any revision « J assessment made during the year. 

Appendix D,— -Statement showing the demand, collec- 
tions, remissions, and outstandiug balance of 
each Municipalitv on account ol municipal taxes. 

Appendix £*.— Statement showing the derails of educa- 
tional expenditure incurred by Municipalities 
during the year. 

Apjiendix F . — Statement showing the percentage of 
total expenditure incurred on some of the principal 
items of expenditure m eacli • Municipality during 
the year. 

Appendix 6r. — Statement showing the financial position 
of Municipalities w'hich w^ero in debt during the 
year. 
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Appendix H . — Statement showing the grants and con- 
tributions made to Municipal Funds during the 
year. 

Appendix I . — Memorandum of Investments. 

Appendix J . — Statement showing ' the outstanding 

liabilities of Municipalities on current bills on 
the 31st March. 

The statement submitted by the Commissioner of the 
Rajshahi Division showing the working of the Porters and 
Dandiwallas Act in the Municipalities of Darjeeling and Kur- 
seong should continue to be submitted in its present form. 
The present Western Bengal Appendix J (Summary of local 
works), the statement of fines realized under the Acts for the 
Prevention of Cruelty to Animals, and the statement in Form 
LL of the progress of the collection (if municipal taxes will be 
omitted altogether m future. 

7. The reports of Municipal Commissioners should reach 
the District Officer by tlie 15th May, the consolidated report 
of the Municipalities of the district should reach the Commis- 
sioner by the I5th June, and the Divisional Report should be 
submitted to Government by the 31st ui July. In order, 
however, to enable Government to compile statistics for the 
Provincial Resolution an advance copy of the prescribed returns 
to be appended to the Divisional Report should be submitted 
to the Municipal Department not later than the 15th July, 
i.e., about a fortnight earlier than the date on which the report 
IS due. If the appendices are not all ready by the 15th July, 
Forms 1, II, and III should in any case be submitted by that 
date, the Provincial appendices being forwarded thereafter 
as soon as possilile. 
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APPENDIX B. 

^taiemeiht showing the results of general elections held in Mu nicipuliiies in the Division 

. during the year 
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Statement showing the details of educational expenditure incurred by 





Primniy schools. 
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DIX E. 


the Muntapalities in the. Division during the year 



I Total expenditure on pnmaiy 

t BchoolB. 

I Ratio of expunditure on primary 
I schools to total ordinary income. 




I Serial No. of M unici pality . 
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APPEN 

statement showing thi percentage of total expenditure incurred on 
m the Division 


Serial 
No. of I 
Munici' 
pality. 1 

! 

1 

1 Name of 

Municipality. 

1 Tot.ll expenditure 
(cxcludiii^p debt 

1 and extraordinary 

1 heads and expen- 
diture from loan 
funds.) 

1 Genet al 
establish- 
ment. 

Li^htin^. 

1 ; 

ti 

; 3 

i 4 

' 


A.PPEN 

Statement showing the Financial position of Municipalilies m the 


* AMuIiNT Oi- LOAN 

I Sanctioned. 


Name of { 

Munlcl- i Outside 


I 


RECBirra. 


TJ'CJ ' 

d g ; 

3 « fl 


Exi'ENDiriKl . 


1 1 
o 
( 


'nl] 
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DIX F. 

some of the principal items of expenditure in each Municipality 
during the year 


Water- 

supply. 

Drainat^e.! 

^ ! vancy. 

1 

' ! 

1 ! 

Medical. 

1 

Vacci- 

nation. 

Public 

W orks. 

Education. 


7 ' S ' 

9 

10 


12 


i 


DIX G. 


Divisu)]! U'hich tcerc Dt debt diotnq the ycat 






Results. 








13.— Annual 


C to 1 

g = 3 

1 s i 

o la 





liaymonta due 



‘ 3 1 

.2 >* 


ci 

V 



1 on .account vt 
loan 't 

■^s 
s s 

e 5 ^ 

C *-0 5 

1 -S ; 

fj'o^ 


J 

'cS 

.Q 

&0 

.5 

0 

6 

1 

—Total 

— Exeeaa (+) c 
— ) of ordinary 
ver ordinary 
urc 01— I). 

1 ! 

1 1 

^ 1 

1 'rt ; 

A ' JO 

s - 

wra 
lib 1 

—Outstanding 
account at 1 
of year, mclu 
tercst. 

mount of loat 
the year 

b2^ 

OS'S 

1 1 

Remakes. 

‘'L 

«o 


1 £ 

1 ^ 

, t> j 

P 

1 < 

» j 


16 

IG 

,7 

1 1 

20 1 

n 


23 1 

21 


K 

K 

1 U j K 

- 1 

•' i 


< 1! 

i 
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APPENDIX H. 


Statement showing the grants and contributions made to Municipal 
Funds in the Division during the year 


Municipalities. 

1 

Previous year. 

Year under report 

For what purpose^ 

1 

1 2 

[ 


4 


A — ^From Provincial Funds. 


(а) — For General purposes. 
Us I Rs. 

(б) — Education. 

(r) — Medical. 


B — From Local Funds 
(r /) — For General purposes. 

(b) — Education. 


(f) — Medical. 

C — From o'ider Sources. 
(a) — For General purposes, 

1 

(t) — Education. 


(c) — Medical. 
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APPENDIX I. 


Memorandum of investments. 




Investment. 

Sei la] 

No of 

Municipality 

Name of 
Municipality 

Amount Description of security and 

purpose 

1 

1 

1 

2 

I 

:i ' 4 

I 



1 

III 


Note— A ppend! \ I aa it now staiidM was approveii in India's letter No 4U 
(Jatod the 27th Fobruaiy 1912 


ALMm^DlX 


iSlatrment showt^nj Ihc outstanffing liabilities of the Miimcipor 
lities in the Division on current 

bills on the Mardi 


Name of 
Municipality 

Current 

dcniaiKh 

1 ciosiii}: 

1 balance. 

Outstanding 

liabilities 

Percentage 
of column 4 
on column 
•> 


1 

! 

! 

i 

4 

o 


Rs. 

< Rs. 

1 Jls 



C, BMW 


26 
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1 . Appendices B to H are the same for Bengal and for B. and 0 . 
The B. and 0. Appendix A has the following additional 
columns. 




Number of meetinf^M 

Average percon- 

The number of 

Number of meet 

adjourned or at 

tage of atten- 

CommisHioncrs 

1 

in^8 held 

which no quorum 
wan obtained. 

dance at each 
meeting 

9 

10 

1 . . .... 

11 

12 

1 

1 

i 

1 1 

1 1 

1 

i 

i 

1 

! 

i 

1 

I 


• 


2 . Appendix 1 of the B. and O reports is not found in the 
Bengal lepoits. Its headings are as follows . 



Sdmmaky ok Looal Work.8. 

Serial numbo! 
of 

Municipality. 

M»n“,pal‘ity NatuVo of «o,k. 

Amount. 

1 

2 .1 

i 

! 

1 j 

j 

4 
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3. Bengal Appendix I corresponds with B. and 0. Appendix 
J and Appendix J with Appendix K. B. and 0. in addition have 
Form LL showing the collection of taxes and a statement givhig 
the amount of fines realized under Act 1 (B. C.) of 1869 and XI 
(B. C.) of 1890. 

4. Assam Appendices : — 

A IS identical with A of B. & 0. 

B „ 

C „ 

D 
E 

F „ 


MUNK'JI’AL ('llttTTLAK .No I , -.M 

t 

CalvHtUf, the Wth April I9J0. 

Fkom— The 1-JoirUe Mr. 11. l\ SAMMAN, c.i.E., i.c.lS., 
Secretiuy io the Govenmeni of India, 

To — All Commissionkus of Divisions. 

Sirs, 

I AM (Jjrected to refer to Circular No, 2-T. — dated 
the ntli June D)13, lorwaidiiifi; a copy oJ Govern nient Reso- 
lution No. ‘M2-T. — M. of flic same date, which embodied 
instructions for the ])repuration of flu* annual lejiorts on the 
working of the luiuiKiiiialities in Ik'ugal, and to communicate 
the following fuither instructions wliicli should be followed 
in the preparation of tliose reports — 

(^0 In the body of the re]>ort a special paragraph should 
be added (as is at present done in the reports 
from the liurdwan and Presidency Divisions) 
regarding the inspections of municipalities made 
by local officers during the year to which the 
report relates. 

(b) The percentage figures for coliuim 4 of Appendix 
F (statement showing the percentage of total 
expenditure incurred on some of the principal 
items of expenditure) under the heading “ General 
Establishment ” should be calculated on the total 


C of Bengal and B. & 0. 

G ,, ,, ,j ,, 

F 

G 
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“ General Administration ajjd Collection charges 
shown in column 11 of Form III of Municipal 
Accounts. 


(c) The ligurc to be shown in column 16* of Form I 

Statement showing the cousti- 
♦ Avc'rai^o ])m*on- tutioii of Municipalities is the 

Iwesoni .il" “ l><'rceutap:c of the average 
number of officials present at 
<^ach meeting on the total 
number of officials. To obtain the average 
number of officials present at each meeting, it 
is necessary to divide the total number of 
«attendances of official members during tlie year 
by the number of meetings held. 

Thus if the number of meetings held is 20 (column li), 
the number of official members 4 (column 10), and the total 
number of attendances put in by official members 60, th«n the 
average number f)f olHcials jircsent at each meeting will be 
and the average percentagt^ of officials present at 
each meeting will be ^ X 100, i.e., 75. 

The percentage for column 17 (average percentage of 
non-officials ])i’es('jit at (‘ach meeting) and column 18 (average 
percentage ef all members present at each meeting) should 
also be calculated on the same ])riuciple 


2. 1 am to request that the above instructions may be 

communicated tlie Cliairmen of all Miuuci[)alities ir vour 
division. 


No. 2n), tl(/tr(l DcJhi, the 22ef/ N'oovbcr li)15. 

From -TJie lloirble Mr. H. SHARP, o.r.E., 

Offfj. iStrrcfnfij to ihi^ Government of linha. Depart- 
menl of Ediicoiicn {Miniaipalities), 

To — The Secretary to the Government of Bombay, General 
Department. 

Sir, 

With reference to your letter No. 8811, dated the 27th 
October 1915, I am directed to say that i he Government of India 
accept the suggestion of the Government of Bombay that State- 
ment No. I, showing the constitution of municipalities, which is 
appended to the annual reports on tlie working of those bodies, 
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should be amended so as to show in separate columns figures 
in respect of meetings which proved abortive lor want of a 
quorum, and those in respect of meetings adjourned owing to 
the prolongation of the sitting or for any other reason. They 
have accordingly expanded the form, the 'opportunity being 
taken to alter the wording of the heading of column 13 to bring 
it into conformity with the orders contained in the Home Depart- 
ment letter Nos. 2495 — 2500, dated the Slat October 1912, and 
of columns 14 to JO, so as to avoid any pos.sible mistakes in 
tabulation. A revised form i.s enclosed ; and 1 am to request 
that, with the permission of the Govi'rnor in Council, it may be 
adopted for reports commeiM/iiig with, the vter 1915-10. 





Serial number of 
Municipality. 

Name of Municipality. 

‘ Act under which con- 
' stitiited. 

I Population within 
I Municipal limits. 

I K\ officio 

Nonunatod. 

-- 

Elected. ' w 

I ' 

I o 

Total. , g 

I Officials. 'ii 73 

I ' ^ < 

- ^ ^ 

Non offifials. ‘ g 

I Europeans 

Indians. 

Total number of 

meetings held , 

including those speci- 
fied in columns 15 and 



NunAbcr of meetings 
out of the total in 
column H which 
piovetl abortive for 
want of a (luoi um. 

Number of meetings 
out ot the total in 
column 14 which weie 
adjourned. 

Aveiagc peicentago of 
officials present at 
each meeting. 

I Average percentage of 
non officials present 
at each meeting. 

I Aveiagc percentage of 
I all nicinbeis present 
I at each meeting. 

I Kemakks. 



o 

w 


8Qe 


xiQNaddv] ‘xiiojaH NOixv'Hj.siivmav ^ivdwiKiiK 
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MUNICIPAL DEPARTMENT. 


MUNICIPAL CIRCULAR No 29-M 
Calcutta, the 28th November 1916. 

From— C. W. CUllNER, E.<^q., i.c.s.,. 

Undersecretary to the Government of Bengal, 

To — (1) The Commissioner oe the Burdwan Division. 


Sir, 


( 2 ) 

(3) 

(U 


Presidency 

Dacca 

Chittagonc. 

Kajshahi 


(1) LetH'r from 
tho Covornmoiit of 
India, No J 46, dated 
tho 19th Seiitcmlier 
1916,* and its en- 
eloRures 

(2) Lfttoi fioin 

tho CoverniTieul of 
India, No 168, dated 
tho 19th October 
1916 


iNooiitiiiuation ol Govcriinient Order Nos. 500 — 504-M., 
dated the 11th February 1916, I am directed 
to forward copies of the letters from the 
Government ol India, Department of Edu- 
cation, noted in the margin, sanctioning 
the abolition of the mle in foot-note (ii) to 
Form III prescribed for the exhibition of the 
annual exjieiiditure of municipalities. I am 
to request that the municipalities m your 
division may be instructed to follow the 
procedure laid down in the Order of the 
Government of India, dated the 19th September 1916, in theii' 
reports commencing with the year 1916-17. 

No. 147, dated Simla, the Vdth September 1916. 

Endorsement by — Tlie Secretary to the Government ol 
India, Department ol Ecfucation. 

Copy of tho following correspondence forwarded to the 
Government of Jlengal for inloniiation and favour of necessary 
action. 


No. 146, dated Simla, the Vdth September 1916* 

Kkom — The Hcn’ble Sir K. D, MacLAGAN, k.c.i.e., c.s.r., 
Secretarif to the Government of Indui, Deparhnent of 
Education j 

To — The Secretary to the Government ol the United 
Provinces, Municipal Deiiarl inenl. 

Sir, 

In reply to your letter No. 1994, dated the 10th June 1916, 
I am directed to say that, for the reasons given therein, the 
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Government of India agree to the ab( lition of the rule in foot-note 
(ii) to Form III prescribed for the exhibition of the annual 
expenditure of municipalities requiring that if the public works 
establishment be employed partly upon works connected with 
any of the other heads, the share of the charges debitable to 
those heads should be shown under those and not under item 
31, “ Public Works Establishment/’ They also accept 

the proposal that the cost of the whole of the (‘iigineering estab- 
lishment not entertained exclusively for a particular dejiartment 
or work should be shown under hem 31 referred io above. 

2. I am to request that, if Ihere is no objection, the above 
procedure may be followed in reports commencing with the 
year 1915-10. 

No. 1994, dated Naip'( Tal, the ]()ih Jane 1910, 

FROM -The Ilon’ble Mr. A. W. 1>IM, i.c.s., 

Secretarij 4o the Gorerament af the United Fiovinces, 
Man ici pal Be part me ni^ 

To — The Secretar}^ to the Government of India, 
Department of Education (Municipalities). 

In paragrapli 0 of Mr. Hose’s letter No. 2889, dated the 
20th September 1909, it was stated tliat Sir dohn Hewett agreed 
with the view of the Royal Commission on Decentralization 
that the accounts of munici])al boards could be miilorially 
simplified and that action to effect this simjilification had only 
been deferred pending a settlement of tin' general question of 
octroi taxation. This matter was again rel erred to in paragraph 
9 (ix) of the despatcli ( f the Governor-flem'ral m Council to the 
Secretary of State, a copy of which was forwarded with your 
letter No. 190—200, dated the 1st November 1913. 

2. Action in this direction was furtln'r delayed pending 
the passing of the new Unified Provinces Municipalities Act 
which ii'itroduces radical changes in tlie procedure for the work 
of boards. As soon as the Bill was passed into law, steps were 
taken to simplify the accounts jiroccduro and considerable 
progress has already b(*eii made. A difficulty has, howwer. 
been experienced in connection with the forms prescribed by 
the Government of India for exhibiting tlie expenditure of boards. 
In foot-note (ii) to Form III, which w’as forwarded with 
Kesolution Nos. 14 — 26 of the Government of India in the Home 
Department (Municipalities), dated the 29tb January 1907, 
it is stated that “ if the public works establishment be employed 
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partly upon works ccmnected with any of the other heads, the 
share of the charges debitable to those heads should be shown 
under those and not under item 31.” A\Tiere any portion of 
the public works establishment is entertained exclusively for that 
particular department as, for exam 2 )le, for water- works, the cost 
of such portion of tlie establisliment is shown by boards under 
the appropriate head, but it is ini])ossil)le to distribute the cost 
of the general public works establishment between the different 
departments according to the work in whicli they are employed. 
Even if the wc^rk of the staff were confined entirely to works, 
the cost of which is shown in Form Fll, a proportionate distribu- 
tion of the cost of the establishment according to the cost of 
works debited to each head ^^ollld not be accurate as the amount 
of time which the engineering establisliment has to devote 
to the supervision or execution of a particular work docs not 
vary in proportion to the cost. But it is to be noted that the 
general engineering establishment of a lioard is not employed 
exclusively on works, the cost of which is shown in Form III. 
On the contrary, a very considerable proportion of the time 
of tlie municipal enginei'ring staff’ is devoted to w'ork carried 
out by private individuals, as, for exem])le, in connection with 
building applications and plans lor the construction of houses, 
drains, hitnnes, etc Most boards Inive not attempted to 
carry out this rule, and any attem])t to do so would result in 
figures wluch w’oiild not corrcsjioud with actualities. The 
Lieutenant-Governor w'onld therefore suggest, for the consi- 
deration of the Government of India, that the rule should be 
abolished as unduly c()ni])]icating the Jiccoiints of municijial 
boards, and that the (ost of the wliole of the engineering estab- 
lishment not onteTtained exclusively for a j)articular department 
or WT)rk should be showm under itcun ‘B. 


A"o. 15S, fV/W Simla, the \\)lh October lOlfi. 

From— KUNWAR MAH \ RAJ SINGH, c.i.e. 

Assistant Seen tat ij to the (Jovenimcnf of India, 
Department of Education, 

To— -The Secretary to the Government of Bengal, Muni- 
cipal Department. 

In reply to your letter No. 600-T. — M., dated the 9th October 
1916, I am directed to say that the Government of India have 
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DO objectioD to tLe changes sanctioned in paragraph 1 of this 
D^artment letter No. 146, dated the 19th September 1916, 
being adopted in reports on the working of municipalities com- 
mencing with the year 1916-17. 


ACCOUNT RULES FOR MUNICIPALITIES. 

The 13/A December 1897, No. 5472 M . — It is hereby noti- 
ced for general information that, m supersession of all previous 
rules issued under section 82 of i^engal Act III of 1884, as 
amended up to the 1st November 1896, the Lieutenant-Governor 
is pleased to make the following rules under tlio aforesaid section 
of the Act for keeping tlie accounts of Municipalities and also 
for the audit of such accounts. These rules will come into force 
on the 1st April 1808 - 


Pretjminary. 

In these rules, unless there lie sometliing repugnant m 
the context — 

(i) the term ‘ tre<isuiy ’ means a (rovernnient treasury 

with wluch a Municipality lianks and includes 
a liank or a branch l>ank with which a rnunici- 
])aht) l)nnks with the sanction of the Local Govern- 
ment , 

(ii) ‘ treasury olliccu- ' includes tlit‘ ofliOiT in charge of 

ji }>ank. 


Gk^^eral.’ 

1. Tlie registers and forms pre -cribed in tliese rules provide 
for all classt's of tiausactions usually occurring m Municipalities 
or ordinary size. Hut if it is found that the account rules and 
forms herein jirescrilx'd do* not conveniently nu'et the special 
requirements of a municipality, they may be added to or modified 
by the Municipal Commissioners with the sanction of the 
Examiner of Local Accounts in 15engal. 

2. The cash and account branches of each Municipal 
Office shall be kept distinct from each other, and under distinct 
ofiScers, who, for the puposes of thes** rules, will be termed, 
respectively, Tax-Daroga or Cashier and Accountant. 

In no case shall the same person compile the Municipal 
accounts and superintend the collection of the rates and other 
Municipal income. , . . ; 
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3. As the officer in charge of a Treasury and the Vice- 
Chairman of a Municipality occupy the respective positions 
of banker and constituent (Rule 20), no person connected with 
the treasury shall assist in any way in collecting Municipal 
revenue or in posting the Municipal books. ' 

4. The Chairman, Vice-Chairman or Secretary shall 
at the time of audit cause to be produced all accounts, regis- 
ters, documents and subsidiary papers which may be called 
for by the Local Auditor to assist him in his investigation. 

5. All accounts and registers shall, as far as possible, 
be maintained in English. All books of account and registers 
shall be substantial!}' bound and paged before being brought 
into use, and no accounts shall be prepared on loose sheets or 
in loosely bound volumes. 

G. All corrections and alterations in accounts shall be 
neatly made in red ink, and attested by the initials of the Chair- 
man* Vice-Chairman, or Secretary. Similarly, all alterations 
and corrections in a voucher shall be duly authenticated by the 
payee. Em.^tires shall on no (ircouni be ixirmitted in registers, 
statewents, ranchers, or accoants of an g desoipiion. 

Security. 

7. Tlie Secretary Accountant, Tax-Daroga Cashier, and 
tax-collcctiijg sarkars in the employ of a Municipality shall 
furnish such seciiiity as the Commissioners may think proper. 

Nothing in this rule shall be understood to prohibit such 
security as the Commissioners may think advisable being taken 
from any other officer or servant in the employ of a Municipality. 

The prescribed form of security bond for JIunicipal employes 
is appended to these rules. 

Emuezzlements. 

Wlienever ‘‘ any loss of money by embezzlemenli tlieft 
or otherwise ” is discovered the fact shall be immediately 
reported by the Chairman of the Municijiality to the Examiner 
of Local Accounts. When mii.tor has been fullv enquired 
into he shall submit to that officer a furthei and (•om])lete report 
showing the total sum of money lost, the manner in which it 
was lost, and the steps taken to recover the money and punish 
the offenders. 

No money lost by defalcation, theft or in other similar 
manner, shall be written off the accounts, except with the 
sanction of Government. 
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Classification of Transactions. 

9. No change shall be made in the prescribed list of major 
and minor account headings without tlie consent of Government, 
and the same headings shalL except as provided in Rules 61 
and 75, be used in all accounts juepared or issued by a Muni- 
cipality. 

RuiuiET Estimate. 

[The regulations regarding the preparation and sanction oj the 

Budget Esiunate are contained in sections 72 to 76 of the Act,'] 

10. The (\stimate shall be jireparc'd in English in appended 
Form No. I by the Accountant of tlie AJunicipahty. The 
receipts shall be estimated in detail, but the totals only of the 
estimated expenditure shall be entered in the body of the Ihidget 
Estimate against tin* s(‘veral h('adings. 

No I’OOT — M , dcit(‘d Daijerlinu:, the Ibtii May ISaO. • 

KES0LLIT10N --Bv the Chuemciieiit ot BeriLMl. Municipal Depaitracnt. 
Read— 

On^ornmont. Order No aCDTM . dale 1 14th I MO, to tho Account - 

•ant-OenoTal, Bciijjal. 

Accoiintant-CJonoral’H No .‘lOlL A , dated 5t]i Noveinher ISOf) 

Government Circular No HIM., dat(M| November 180/3, to all (/om- 
imsBioners of Jh\isions 

Read alno — 

Tho lejilica fiorn (’oininiS'.ion(‘rs of Divwions to the .ibo\’»‘ circular 

In Older to ecdiTe that Municipaliti<'.s sluaild hevc* lu hand a roa.'-(mable 
working; balance at < he clot'C ot v(Mr, ih.* AitoiiiHani-fhMiei d rocoiii- 
mendccl — 

(1) that the jirobablo eoll(‘etion'-'. and mW tin lUunandH Mhoiild betaken 

as tho bciMS of tJie estiin.itc of receipts in drawing up the budget, 
and 

(2) that the e^tii,itcd colleetionM of llin gem'ra] rale for one quarter 

.•ihoiiid })(* regarded as a convenient standard for a ‘oasonable 
working balance at the close of tJie year 

The'opinion of all Comnussioners ol Divisions was invited on iiiose sugges- 
tions, and they worci asked to state (he jiieseiit pi.ictice in respect of both the 
points mentioned From tho replies received, rt appears so far as point (i^ 
IS concemed,that most of the Municipal itics already base Iheir estimates on the 
probable collections and not on the demaml This is correct, but tho demand 
should also be shown In repaid to point (2) it apj.eais that in each case the 
Municipal Commissioners are left to fix then closing lialanee, subject to revision 
by tho Divisional Coramissionor. In a matter of tins kind no mfloxiblo rule can 
bo laid down and the Lieutenant-Governor therefore desires that the Com- 
missioner of the Division should fix the working and closing balance for each 
Municipality with reference to local circumstane(‘s and conditions, and in 
doing so should see that ordinarily not less than Jtli of the aggregate expendi- 
ture on account of establishment and fixed montlily charges for the whole 
year, or the total average charges for two months, is kept in hand as the 
closing balance of a Municipality. 
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Order — O rdered that a copy of tho Resolution bo forwarded to the 
Accountant-General, Boni^ul, and to all Commissiouors of Divisions, formforni' 
ation 

Hy order of tho Lieutenant-Governor of Bengal, 

H. li. TUSLEY, 

Svnetary ^> the Government of Bengal 

Dkfinitiom of Ordtwry Inoomi: of a Municipalitv. 

Extract paragtaph of GtsLtrntnent Order A'o 171)7'- J/, dated the H'Uh May 
\\K 

1893 (File M- - , Procetdings for June ISOlJ, Nos. 93-0'17i), mjardinq the 

question of the nniounl of jtrovi^ion to hr wade bg the fJoninnssioners of the 

kushtia Municipal ihf Jor primary eduedtton 

“ The ordinary ineorno ot a Municipality is ase(‘rtained hy deductinai 
from the total ineonio m column 5(i of Form II of the annual account terms of 
Mumcipalitios, the total ol jn columns 1), 10. 11. 15, 32, 33, 45, 48 and 

55, and wlial tlie * * ♦ Municipality have to provide for 

primary education ♦ t * j c , 9.2 percent on the a, mount 

calculated m tho above niarmci fiom I heir cstimaic of income for tho * * 

year ” 

Columns 50 Total income of ycai cvcluding opening balance.” 

<) Water rate." 

,, 10 ” Lightiiii? Kite ” 

„ 11. — ” Coiihoi vaiicy.” 

,, 15 — From Inckuoy carnages ” 

„ 32 -*• lnt(‘n^sti of investment — educational purposes ” 

,, 33- -“Inti'H'st of investment — medical purposes.” 

,, 4') — Total ol grants aiui cent nlmt ions lor general and speeial 

purposes 

,, 4S — Total of Miscellaneous 

„ .55 -Tftl.al of EKiraordinary and Debt » 

Tlio expenditure chargeable to loans shall be distinguished 
from that chargeable to revenue, and the balance shall be sub- 
divided thus : — 

Es. A. r 

Opening balaiu e of loan funds . . .... 

Appropriation ol loan funds . . . . .... 

Cloaing balance of loan funds 

f)pening balance of loveumi funds , . . . ... 

Appropriation Irom revenue . . 

Closing balance of revenue funds 


Particulars regarding the appropriation of loan funds 
shall be taken from the appropriation Register Form XXIIA, 
prescribed in Rule 81 A. 
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11. The budget shall be accompanied by a schedule in 
Form lA lor each major head, in which shall be entered lull 
details of the estimated expenditure und(*r that head in the 
Budget histimate. 

Form No. I (A). 


Detailed 
Items of 
Exfen PITCH K. 

■ 

Nmnbor 

ol 

persons. 

Kate of 
monthly ; 
pay. 

Monthly 

aggregate. 

1 

Annual 

amount. 

; Remarks. 

1 

1 1 

o 

j 

1 

j 

4 

r» 

6 

1 


1 

Us. 1 

j 

Ks. 

1 

Us. 

f 

1 

1 

1 

j 


1 

1 

; 

i 

i 

1 



12. In preparing the budget, wliat is expected to be fiaid 
during the year shall be pnmded for and not the liability 
likely to be incur’ed or to fall due within ilie year. All existing 
liabilities, which cannot be Injuidated btdore tlie comnnnicement 
of the year for which the biuL'et is being pre,pared, must also 
be ascertained and provided for. 

13. In the f<»rm of Budget FstimaKj and the quarterly 
and annual accounts to be prepared for jmblication, all sums 
received by the Municipal CJommissioners are treated as form- 
ing one General Municipal Fund, but in appropriating the 
funds at their disposal, the Commissioners must conform to 
the special provisions of the Bengal Municipal Act, which 
direct that after the payment in each case of the proportionate 
share to be fixed by the Commissioners in meeting of the cost 
of collection and supervision and of the keeping and audit 
of accounts, the net receipts on account of thje water and light- 
ing rates, as also of fees for the cleansing of private privies 
and cesspools, shall be spent only on the purposes of Parts 
VII, VIII and IX of the Act, respectively ; and to give effect 
to these provisions of the law, a separate account showing 
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the receipt, charges and balance on account oi each of these 
rates, &c., shall be prepared in Form II, as given below . — 

Form II. 


Subsidiary Accounts of special rates ( Rate). 


efl 



CO 

a> . 1 




1 A 


1 Balance. 


V 

1 0*0 o 


OD 

■*3 

v 

' be 


d 

1 o 

03 

a> 

1 



'O 


IgS 



u 

ed 

do r 
d o o o 

a ! 

t£ 




a 

£ 

a 

o 

Keceipts 

rate. 

a 

\ .a 

o - o 

jO 

Broportio 
Sshare o 
and pen 

O 

Q3 

U 

3 

o 

p- 

,si 

o 

u 

o 

u 

s 

Proportio 
1 share of 
collectio 
> siipervi?] 

o_d 1 

M "S 1 
2 o 1 
0).^ 1 
c 

d 

o 

'd 

o 

H 

[ 

Debt. 

s 

o 

Remarks 

1 

1 1 

*2 

3 

1 

4 ' 

1 

G 

7 

S 

0 

10 

11 

1-2 


The credit balance of ouch ol these accounts must be carried 
forward and not a])])ropnate<l for general pur))osos, but if there 
IS a continuous debit balance, it may be cieared by addmg the 
deficit to the receipts as a contribution from the general fund. 
The direct receii)ts and charges will be transcribed from the 
monthly accounts, but the proportionate shares of cost of 
collection and supervision* and of the keepmg and audit of 
accounts will be estimated and entered in this account without 
disturbing the classification in the consolidated accounts of tlie 
Municipal Fund. For example, if a proportionate share of 
the cost of collection is to be chafed against the water-rate, 
it will be entered in column 7 of the statement, but the full 
cost of collection must continue to be shown in Forms XIII 
and XVIII under the head “ A 2 - -Collection of taxes,’’ and not 
proportionately under that head and “C 1— Water-supply/’ 
The same rule applies to the proportionate distribution of the 
receipts to the credit of the subsidiary funds. 

’ Cashier’s Cash-book. 

14. The Cashier shall keep a cash-book in Form III in 
which he shall enter all sums received by him on account of the 
Municipality. 
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15. Tho entries fihall bo in full detail of names and parti- 
culars, except in regard to collections, for which separate registers 
are prescribed, but as regards tax-collections made by sarkars, 
only the daily “ Total arrears ” and Total current ” need 
be shown. The detailed headings for classification of the 
receipts should be according to the sources of income and the 
requirements of the Municipality. If the number of receipts 
is too varied to admit of a separate column being provided for 
each head, one column may be allotted to miscellaneous receipts, 
and these entries, with a description of the same, will be trans- 
ferred to the Accountant’s cash-book, and be classified in the 
abstract register of receipts. 

16. Wlien a remittance is to be made to the treasury, 
a line shall hii drawn across the register, and the various money 
columns shall be totalled. The addition of the entries in tho 
column “ Total of each item ” will give the total of the remittance, 
and the subsidiary cash columns will siiow tlu‘ totals of the 
various heads of revenue. Tf any irmuey.is received after the 
remittance for the day has been made to the treasury, it shall 
be entered below the total thus sbriick, but the date in column I 
shall be tlui actual date of receipt and nc)t of r63nuttance. 

17. As an alternative procedure the Cashier’s cash-book 
may be kept lu Form Tfl (A), and the details of the classification 
to be shown m th(‘ payment side worked out m a separate 
abstract. 


Form III : A ). 


llHCKlPTS. 


Paymksts 


ci 

0 

1 


I °:§r5 . ■ 

I <u ! 

^ cj 3 c 

S-sS'l 







C, BMM 


24 
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18. Any revenue paid direct into the treasury, cither by 
servants of the Municipality who are authorised to collect, 
or by other persons will not be entered by the Cashier in his 
cash-book, as he iK'ed keep a record only of the money which 
passes through his hands. Each servant who collects mis- 
cellaneous sources of income and remits money to the treasury 
shall keep a cash-account in such detail as is necessary ; but 
if the collections he makes arc recorded consecutively in one 
of the prescribed registers, and he can prepare his chalnn direct 
fiom the register, no further account is required. For (‘xample, 
if a clerk is appointed to collect the liorsc' and carriagt^ tax, 
and remits his collections direct to the treasurv instead of 
through the (hshier, he can jirepare his chakin fr(»m Eonn 
XXIII without keeping a separate cash-account. 

JO. The Vice-Chairman or secretary shall, once at least 
in every week, examine the Cashier's cash-book, together 
AVith the pass-book, so as to satisfy liimself that all money 
receiv('d has leally b(;(m r(‘mitt(‘d to tho treasury without fhday, 
and that the Cashier does not retain iii hand sums of money 
in excess of the s(’Gurity which he may have given, and that 
he always remits to the treasurv the whole and not paib of the 
day's receipts , and he shall initial the cash-liook in token 
of having made this examination, lie shall further, once at 
least in every fortnight (‘xamuu', in (-asliu'r's or the Accountant’s 
cash-book with all the subsidiary forms (otluT than rate bill 
forms) and registers m winch receipts are given or collections 
recorded, with the view' of testing whether all sums Kceived 
are actually brought to account. 

'Fkansactions with Th'iAsLRV. 

20. All sums received on account uL the Municipal Fund 
shall be paid into a treasury. 

21. All moneys receiV^ed on account of the Municipality 
shall be remitted intact to tlie treasury as often as can be con- 
veniently managed, and shall on no account be appropriated 
towards expenditure. 

22. All moneys paid into the tre&suiy to the credit of 
the Municipal Fund, whether by servants ol the Municipality 
or others shall be accompanied by a cbalan^in Form IV. {See 
page 425.) 

If the remittances to the treasury are all made through 
the Cashier, the chalan shall be in duplicate, and the forms 
shall be bound in books. The second part shall be removed 
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from the book and retained by the Treasury oflice, and the 
original or counterfoil shall be receipted by the treasury officials 
and brought back to the Municipal office by the servant sent 
with the remittance. 

Wlien remittances are made by mure than one officer or 
by a person not in the employ ol the Commissioners, the chalaus 
shall be in triplicate. The first part shall be retained by the 
Treasury office, the second part shall !)(» sent to the office of the 
Municipality whenever the pass-book is j (‘turned (Rule 21), 
and the third jiart sliall be deliv('r(‘d to tin* person ])avuig in the 
money. 

23. The details of each lemiftaiice (;lassi(i(‘d according 
to the dilTerent heads of nwcniue will apjiear iii the Cashier’s 
cash-book, Form II [ oi Form 111(A), payment side. The 
chalans for I'omittances by the (\tsluer shall tlnuvfcjre record 
only tli(^ name of tlu‘ ]\Iuaicipality on account of which the 
monny is sent to tin* tn^asiiry, and details ot tin* notes and 
coins ol which the remiltanoe is comjiosed. * 

21. With tin* remittances shall be si‘iit the pass-book 
of tin*. Munioipalitv. Upon receipt of the money by tin* treasury, 
both sid(*s of the pass-book shall be written up to date by the 
Treasury Accountant, the entries shall be niitiaUed by the 
Treasury officer, and the book returned .it once to the 
Municipal office. [>SVe Rule 58.] 

25. The pass-book will lie supplied gratis bv th(* treasury. 
It is not a Municipal account-book, but is simply a copy of 
the account k(*pt in the treasury ot tin* money paid in and 
taken out by the Muuigipality, and must tln*.reiore always 
be written up orilu bfj the TreaMinj E.sfahUshnieHfj by whom 
the original account is kept. 

20. No entiles oi' marks shall, under any circumstances, 
be made in the ])ass-book by any oim connecl-ed with or w’orking 
iu tlie Municipal office. At the close ot each month the balance 
in the pass-book shall be struck, the amount, written in words, 
and signed by the Treasury (*fficer. 

Payment Orders and Payment of Claims. 

27. Claims against a Municipality shall ordinarily be 
discharged by cheques drawn upon the Municipal banker. 

28. The Commissioners may authorise the advance to the 
Vice-Chairman, Secretary, Accountant or Cashier of the Muni- 
cipality of a specified sum oi money as an imprest to meet 
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petty expenditure. Similar advances may also be made to 
schools, dispensaries or other municipal iustibufcTons : Provided 
that, without the saneiioiiof the Coinuiissioner oi the Division, 
the amount of any one advance shall not exceed Es. 100. 

Payments exeeding Rs. :20 shall not ordinarily be made 
from the imprest. 

29. The imprest shall be recouped as often as is necessary 
in the manner jirescnbed in Rules tl to 43 below. 

Jl]\ eiy bill or other claim for ])aYni(‘i)t shall be presented 
m the first instance to tlu' Accountant, who shall check and 
examine it, and, if it be found correct and in older, initial it 
m token of coireclness and submit it for orders, to the Cliairmau 
or Vice-tliairinan. If payment of the bill so inesented is to 
bo made a pjivm(*nt-order shall lie endorsed on tlie dncunient, 
that js to say, on tlie lull pr(‘sent(‘d l)v Llie jteisoii who pnders 
the claim. ])a\ luent -(uder shall, (‘\c('})t as otlierwise 

piovided in Rule 73, •run as follows : “ Pity (Rs ) 

Rs. <^jdy, ’ the amomit lamig wniten in words as 

\\(‘ll as ill figuies, .i"d tlie older shall b(‘ signed by th(‘ Chairman 
or Vice C^hairmiin, if tin' imoimi. to Ik' jiaid does not exceed 
Es. 500. It both the (b.iiriiian and Vie.('-(Tairman be absent, 
or be uiialile t-o sign, no order for p.^ynuMil slinll lx* made on 
the bill Ordm’s for t fie payment ol a sum of money in (‘xc.ess 
of Es. 500 shall In* sigmsl b(»th by tin* ChairiiJan and ^’ice- 
Chaiimau, or 1)> the fliairman or Viee-Clminmih and amdlier 
Commissioner. 

31. If the biJl IS to be paid out of <h(* imjirest, tlie Vice- 

Chairmnn shall, betore signing the }>aymeu(.-ord(‘r, see the bill 
stamped wiuh the words “ Paid in tasli in conspicuous type, 
and shall then make it over to the Accountant or Cashier for 
payment. 11 the bill is to be paid by cheque, it shall be made 
over to the Accountant or Cashier, and shall be stamjied “ Paia 
by cheque No ” in cons|)Jcuoiis type. Jn the latter 

case the amount sliall be (mtered, as soon as the che(|ue is signed, 
in the appropriate column of the c:isli-book r>f the iliinicipality 
(Form XI). 

32. Every payment made, either oi cash or by cheque, 
shall be covered by a receipt, stami)cd, if necessary, signed 
by the jierson to whom the money is «luc, and to whom it has 
actually been paid. A receipt signed by another person or by 
a Municipal employe is invalid. 

Cheques in favour of the Vice-Chairman for payment to 
contractors and firms supplybig stores are exiiressly prohibited 
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(A. G. B.’s Ciroular No. dated 23rd August, 1900, to Muni- 
cipalities). If the remittance is to be made by postal order 
the cheque should be in favour of the Postmaster, 

33. All claims which are preferred and accepted should 
be paid at the earliest possible date. If a bill is presented 
and payment is not made within a month of its presentation, 
or if the claim is contested, it shall be eiitered in a register 
in Form V as given below : — 

Form V. 


Date 


1 


3 

a 

, Jloa^on } 
Amount ' foi with- ! 

1>AYMKNTS. j 

- j ontstaiul- 

CO 

s 

CJ 

of bill. 

holding 1 

1 oil 

Anioiiiif. ! Tv-’^ 

, March. 

1 

< 

(h 

a 

.Ph 

1 

1 pay 111 cut.; 

u 


4 


* 

fi 7 , S 

y 


A l* 

: 

1 

Uh \ r ' Rs. A. i" 



'riiis register and the register of works (Rule 120) are 
required for ascertaining tlje unpaid demands for whicli pro- 
vision has to be made in tln‘ next year’s budget Rule 12) 
and at the close ol the year the unpaid amounts sliall be shown 
in the column “ Balance ” and be carried forward to the register 
of the next year. To ensure a complete record of the liabilities 
in cases where billrf may not have been presented all orders for 
supplies or works other than those for which format agreements 
have been taken, and particulars of wliicli are entered in the 
register of works {see Rules 111 and i20), shall be entered in 
an order-book in Form VI. 
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Form VI 


Order Book. 


No. 

Miinu ipahty of 
To 

(l\ii ticiilars of ohU'i’H for Hiipphos 
or e'-crntioii of works.) 

J)'if(‘d t/ic 


Vkce Chairman, 


0 


No. 

Municipalify of 
I To 

(Particulars of otrlois for siipplio.s 
or cvL'ciihon oi woiks.) 


(5 


Ordoi c'ompletMl on 
Hill icccivetl <m 

Ainoiint of liill 

l\ijniciil nKnle on \oncliei* 
No. Datocl 

Halanre earned lo lOfjistor 
of unpaid bills, 


0 



Vi< fi-Chairman, 


ol. The halaiy bill ol tlu' Muiiicijia] establislimcnt shall 
be drawn lii Form VII. 


Form V'ii 


.....Ail NKdJ'ALlTV. 


D('pff/hu( nl iS((l(U ff Hill Jdt ihe nnndh oj. 

The Munivipal V<))i()ni'S}()iivi,s of. 


.Dr. 


Names- 


Post. 


Total 


Paj. 


Us. 


I 


Kines. 


Rs. 


rncoiiie- 

tax. 


Rs. p 


(led nr- ! i biff nature 

pa";: 

any. ' ^ ! 


1-?“. I \.|p.'us. Ia.Ip 
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Certified that all salaries drawn on former bills, with 
the exception of those detailed below (whereof the total has 
been refunded by deduction from this bill), have been dis- 
bursed to the proper persons, and that their receipts have 
been taken and filed in the office, with receipt-stamps, duly 
defaced, for every payment in excess of Ks. 20.” 

Certified that all servjc(*-books l]ave been fully writ tea 
up to date. 


Date. Vire-ChninnaH, 

(jV./> — !'anplovL“^ iiii'ibl.' to vviilo slioiiM ma,k" Mk’i'i' iiMi k and siiould ba 
paid in tho pu sppro oi rlio Vico-Cli iiirn in or b> s ) o i i sjionsililfj ofticor.) 

3j. If a Provident Fund has been opened, the headings 
of tJie establisliiiKMit bill may CvUiveuieutly be in the follow- 
ing or some similar form ; but tlc' certificates prescribed in 
the preceding rule shall not be changed ' 
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incnt. 
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ett u» 2 
'fi 

Provident 
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1 

Income-tax 
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1 
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Total, 

ai 

M 

1 

H 

1 

! 

2 

3 

4 

5 

1 

! ^ 

7 

b 1 

1) : 

10 

1 11 ' 

12 

13 


Noth. -The tot.il of the bill mil be the joint totnil of columns 4 and 11. 
Tlie firnoiint of column S (net amount j-.iyublc) v\ill be di.sbinsed in the 
Municipal Office. The total of the PioMdont Fnnd shown in column 12 
will be i emitted to the S,i\inc:s Bank by a cheque drawn in favour of the 
Costraaster, and tho income-iax aliown in culiimii 7 will he paid by cheque 
to the Collector of the district. 

36. Every Municipal employe shall give a receipt in the 
appropriate coluilin of the form for the sum paid to him, and 
shall m the case of sums exceeding Rs. 20 adix a receipt-stamp 
before signing. The cost of such receipt- stamp must be borne 
by the person who receives the money, and not by the 
Municipality. 
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37. On bill, whether for establishment or other charges, 
shall ordinarily only contain details of charges to be taken 
against one of the budget-heads If in any case a bill be 
presented which contains charges against more than one head, 
the Accountant shall enfacc in red ink on the bill itself above the 
payment order, the details of the apportionment of the charges. 
These details shall be also shown in the cash book (Forra XI) 
in the column ‘‘ Head of account in abstract register ” 

3(S, All ])ills and vouchors that have been paid shall be 
numbered consecutively for the year in order of payment, 
shall be stamped paid ” or “ cancelled,” and shall be pasted 
in a guard-book. 

Sub-vouchers for payments made out of the office imprest 
shall be filed separately, and shall be attached to the voucher 
for recoupment, a memorandum nd’erriiig to this vouchor 
being placed in the guard-book. 

With a view to luiiIitTlto tlu' fhock aud (‘.stahlihlinumt. hilU of tlio IoimI 
auditor, such bills must aotorn])ani(‘(i by an abHcnti'o statoment in tho 

Form annexed to Ac'^ountaiC -(louoral, Jien^al'.s (’nciilar No dated 

20th Fcbruaiy lyO."). 

Impukst Account. 

39. When»'ver tin* Muuici])al Comrnissiouor.s shall decide 
that an imprest is to b(' granted to the VTce-Chainnau, Secretary, 
or other oJlicer for the payment of petty cli.irg(»s, tln» following 
procedure shall b'^ adopted : 

On first receiv mg or taking « liarge of the permanent advance, 
the holder shall sign and file an acknoAvledgmeut m these terms : — 

‘ I acknowledge t*) have in my posst*ssjon a permanent advance 

of Rupees (Rupc(3s ), which sum is due from me 

to the Municipality, and I am })ersonally accountabie for the 
amount.” 

A similar acknowledgment shall also be ghen by the 
holder on the first working day of each year. 

The permanent advance, when first drawn, slmll be charged 
in the cash-book to the head Advances,” and shall be debited 
to the holder’s account in the advance-ledger. 

There will be no further entrief^ in the ledger-account 
until the advance is finally repaid. If the amount originally 
fixed for the permanent advance m subsequently increased 
or decreased by the Municipal Commissioners, the original 
advance shall be repaid and a fresh advance drawn. 
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40. The Chairman or other holder shall make payments 
irom his permanent advance from time to time as may be 
required, and for each payment he shall obtain and hold a 
bill receipted by the payee, or, in the case of petty office 
expense, a written detailed statement of the sums spent. 

These bills or statements sliall be numbered consecutively, 
enfaced or stamped “ J^aid in casli ” and entered in the 
expenditure columns of tiie permaiKnxt advance account (Form 
VIII), the classification of the cliaiws being carefully entered 
in the columns provided for the jiiupose. 

Form VI [I 

Pe}tnane))l Advame Anafnil. 


EXTENUITUllK 


I llKeoueMENT OF 
I TIJK PBUMANKNT 
' ADVANCK 
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Amount. 


10 11 l-J , 1.') 


14 


n. 


!|i 


1 .') 


11. The permanent advance may be recouped whenever 
necessary, and it must always be recoufied on the last working 
day of the month. 

The procedure of recoupment is as follows ■ 

The Chairman or other officer holding the aflvance shall 
compare the sub-vouchers with the entries ni the jiermanent 
advance-account : he shall deface them by stam])ing them 
“ cancelled,’’ so that they cannot be used again. He shall 
total and initial 'the column ** Amount of sub-voucher ” in 
the permanent advance-account, and also the amounts in the 
classification columns, the cross-total of which should agree 
with the total of the column “ Amount of sub- voucher ” and 
fihall rule a red ink line across the page. 
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42. The voucher ior recoupment shall then be drawn 
out in Form TX, and it sliall be enfacod with the usual payment 
order in the 1‘orm prescrilied in Kule 30. The Chairman shall 
draw out a cheque in his own favour for tlie amount, and initial 
the entries in the recoujmient columns. 

Poim IX 

VoHchfr of Recixt of ('Ifmt Pn oinuctfl A^lvatne Account. 

No. of voucher 

Dated 

Number of sub-vou(4iors covered liy this recoupment 

Being expenditure incurred from to 

Amount of this recoupim^nt voucher 

Receivt'd contents and (UTi-ilied that 1 liave compaied the 
entries m the permanent advancc-accouul with the sub-vouchers, 
and have canci'lled the liLter, so that th(‘y cannot be used 
again. 


Chairman. 

Cl(fs,shficatioH of the ilutnjc,^ covncfl bjj /A/.v x^oucher. 


HkaDS (iK A(’C0UN is 

I 


Total 


43. The recoupment sliall always b(‘ m lull o[ expendi- 
ture from t}t(' last recoupment to (late, so that the balance 
in hand after r(‘cou])ment will always be the full amount of 
the advance. 

44. The serial number of the sub-voiich(Ts shall always 
recommence with No. 1 after each recoupment. 

Cheques. 

45. Cheques drawn on a Treasury shall be in Form X. 
{See page 427.) Cheque-books, containing 100 cheques each, 
will be providecl by the officer in charge of the Treasury. Each 


Amount. 
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book should bear a number which should be repeated upon 
each cheque contained in it, together with the consecutive 
number of the cheque-form, and the drawijig officer should 
notify to the Treasury upon which he draws the number of 
the cheque-book which he from time to tihie brings into use. 
Outside the book there should be instructions to keep it under 
lock and key in the personal custf>dy of the drawing officer who, 
when relieved, should take a r('ceij)L for the correefc number of 
cheques made <»vei‘ to the relieving officer, a specimen of whose 
signature should at the same time be forwarded to the Treasury 
concerned. 

1(). recicijjt of a clieque-lKiok from the Treasury, the 
officer U) \vl)om the duty ol signing cliefpies is allotted shall 
count the cheques, and shall record on the back of the cheque- 
book that ' This che(iuc-book contains forms.” 

The cheque-book shall remain in the (jiistody of the officer 
who •usually .^kjus the cheqin s. 

47. The cheque-book lu use may Ix' made over to the 
Accountajit or C-ashier whenever reipiireii, but it shall be 
returned before tlie olliije is closed for tlie day. The officer in 
whoso custody it is to remain shall satisfy himself 
periodii^ally that all uiius(^d choqu(‘s are in the book, and 
that none have been sus re pt it lously extracted. 

^tS. No cli(‘([ue shall ordinarily be signed unless required 
for immediate d«;livery to the person to whom the money is 
ti> be paid. TJie ])ractice of retaining signed cheques in the office 
should not be pcuinitted, (*xcept under ver\' exceptional 
ciicumstanccs, ^vlllch shoifld bo recorded. 

19. livery che({ne shall be drawn in linglisli m favour 
ol tJie pei’son to whom the monev" is actually to be paid, and 
no cheque shall lx* drawn in lavoiii of one person lor jiay- 
ment to a third party. Tlie sole exceptions permitted to this 
rule are in the case of a cheque issued--*(u) for a sum of money 
distributable as pay or wages ; niong a number of iMiimcipal 
employes, and (6) for a sum of moj«ey due to a person residing 
outside the district m whicfi the Treasury is situated with which 
the Municipality banks. In such cases the cheque shall be 
drawn m favour of the Cliauman, Vice-Chairman, or Secretary, 
who will in case {a) imdorse the cheque to a named individual 
by whom the actual distribution is to bo carried out, and in 
case (6) cash the cheque himself and forward the sum by half- 
notes and stamps in registered covers, or by money-ordera 
to the payee. 
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60. The amount of every cheque drawn shall be written 
in words as well as in figures, both on the cheque itself and on 
the counterfoil, and the counterfoil shall be initialled by the 
person who signs the cheque. 

61 All cheques shall bear a receipt-stamp of the value 
of one aniua, and this r(H;(n])t-stamp shall be affixed before the 
cheque is signed. Tiie cost of the stamp is payable by the 
Municipality which issues the cheque, and not by the person 
in whose favour the choc pie is drawn. 

62. Cheques shall be signed cither by the Chainnaii or 
Vice-Chairman. They may also })e signed by the Secretary 
if tlie Municipal Commissioners so direct , but in that case 
a copy of the resolution empowering th(‘ Secretary to sign 
cheques shall be sent to the Accountant-General, Bengal, and 
also to the Treasury where the account is kept. 

62A. The Comipissioner of the Division mav, in* the 
case of any Municipality where, owing to his orders on a budget 
having on a previous occasion been disregarded, he considers 
it necessary, issue an ordtT directing that sucli Municipality 
shall not present to the treasury any cheque for payment (of 
establishment or any other specified charges) without pre- 
viously obtaining the counter-signature thereon of the Magistrate 
or the Sub-divisional Oflicer (according as the cheipic is presented 
CO a district or to a suli-divisionul treasury) ; and in such a casi* 
the treasury oflicer shall not make ])a}unent unless the cheque 
is so counter signed. A copy of any sucli order passed by 
the Commissioner shall be sent b\ liiin t(» the Accoiuitant- 
General, Bengal, and tliiough the Magi.'^tu.te to the treasury 
office:. 


Vtdr N«)tifiO{ilion No 83-lM., d,U(^i Mli li‘I-iuary, 

63. If a IMunicipality situated in a sub-divisiou and 
banking at a sub-treasury requires money to the paid at the 
District Treasury, a clu^que may be drawn for the amount 
upon the sub-treasury, with a request that an order may be 
issued for the payment of the amount from the District Treasury, 
or vice versa. 


Cancellation op Chei^ues. 

54. When a signed cheque is cancelled, it shall be eiifaced 
or stamped “ cancelled ” by the Chairman, and shall be 
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destroyed by the Governnieat Auditor as soon as the accounts 
for the month in which the cheque was drawn have been 
audited. 

The fact of caucellation shall be noted in red ink under 
the initials of the drawer of the cheque upon the counterfoil, 
and also across the passing order which has beien eufaced upon 
the voucher. 

CORRHICTION 01'" THE CaSH-BOOK A VO ABSTRACT REGISTER 

WHEN Cheques are cancelled. 

55. If the cheque is cancelled before the cash-transac- 
tions of the month in which it was issued have been totalled, 
the entry in the cash-book and also in the abstract legister 
shall be out in red ink under tlie initials of the (^hair- 

man 01 Vice-( 'liairnuin. 

• 

If, however, the abstract regist<‘r h<ls bc'cn totalled, the 
amount of tlio cheque sL*ill ))i credited in the cash-book as 
a misccllaniious rtva'dit, and if the correction is made in the 
year in winch the cheqin^ w^as isbuod, “ deduct entries ” 
shall also lie made in the adjustment register under that 
head and the head of expenditure to winch it was originally 
ohargod. 

50. t'heques are current for thn^e months only. After 
the expiration of that period, ])ciyment wull be refused at the 
Treasury, and tlie person in wiiose favour tlie cheque was 
drawn will tlierefurc have to bring it back to be re-dated. 
No fresh cheque should be issued • the lapsed cheque shall 
simply be re-dated and the alteration initialled by tlie (Chair- 
man or official whose duty it would be to sign the cheque. 
A note of the fact of re-dating shall be entered in the cash- 
book against the original transaction and upon the counter- 
foil o[ the cheque itseK. The alteration will in no way affect 
the accounts, and no further entries shall be made. 


C'AvSn-BOOK. 

57. The cash-book of the Municipalit}' shall be kept in 
English ill Form XI by the Municipal Accountant. It shall 
be a substantially bound volume containmg a sufficient number 
of pages to contain at least one year’s transactions. It shall 
be carefully paged before being brought into use. 
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Dr. 


Form XI. 


Cr. 


Date of 
Keceii*t. 




o ^ 


o ^ 
” d ; 


■a 

d a 


1 I U (•'’* 4 5 r^ 


-! 


t 

I 


i 

I 


I 


Dai K OF 
Payment 




58. As soon as the pass-Iiook in lecaavrul ha, ole from the 
Treasury (iJeo Huh* 21), the Acoountnut shall (jompare and 
Terify the entries in the pass-book wil.li tla* (liipLoate e-halans 
and with the Chshier s casli-hoidv to ensure tliat all lemittanoes 
have been duly brought to account in tin* Treasuiv, and tin* 
Accountant will th(‘n write up the lectapt side of his cash-book 
(Form XI) from tlie clialiins and tin* Casliier’s eash-book. 

In writing up his cash-book the Accountant shall trans- 
cribe the totals only under the various account Jieadings in 
the Cashier’s cash-book into his cash-book, but at the ^ame 
time he shall prove the compilatiori of t.>t .iccounfc and test 
the accuracy of the amount and the classilication of the items 
forming the totals by referring to all the fonus and n'gisters 
in which receipts aie given or collections locorded. All mis- 
cellaneous receipt and license* book counterfoils shall i.hus be 
checked daily by the*. Accountant, but the collections of Muni- 
cipal taxes should be compared only with tlu* sarkar’s collection- 
registers, after they^have been duly leceipted by the tax-daroga 
and without scrutinising the counterfoils of the bills. 

59. The payment-side of the cash-book shall be posted 
from the details of the vouchers and of the cheques drawn. 
The amount of each cheque shall be entered as soon as the 
cheque is signed {see Rule 48). 


• This coluiun is intended to show any necessary particulars other than 
* head of account.’* 
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60. The cash-book shall be balanced at the close of every 
month, and signed by the Chairman, Vice-Chairman, or Secre- 
tary in token of the correctness of every entry made therein. 
The balance brought out shall b(' stated both in words and 
figures, and shall be agreed with the balance shown in the 
pass-book of the Municipality, thus : — 

Rs. A. P. 

Balance as per cash-book 
Deduct — 

l^alances of sp])arate accounts of tlic Dis- 
pcnsiry Kunds in tin* 'rroiisury as per 
detailed accounts reccMved fi'oni tlie 
Managing (V)mmittee. Ks i* 

Dispensary Fund 
Ditto 

• Dittt) . . - ... 

Net balance of easli-book 


Add — 

Amount of uncashed cheques . . 

Totat. 

Balance as per pass-book of the Municipal 
Fund. 

Note.— When a clie(|uo liaM Lceii (Mncellod (icr llnlo 5/)), it will of coiii^o 
not be oiitered in the list of che<>ue3 diawn but not cashed. 

The momoiandiun of a^rc^'incrit .ippendod hv tins rule was moditiod by 
Notification No. 2:i4bT--Al., dated lith duly l‘dU“>. 

Abstract Registers of Receipts and Expenditure. 

61. All the entries on the receijit-side of the cash-book 
(Fonii XI) shall be posted by the Accountant, one b?j one, 
direct from the cash-book into the abstract register of leceipts 
(Form XJI), and all the entries on the payment side of the 
cash-book shall be similarly posted into the abstract register 
of expenditure (Form XIII)! 

When transactions under any head arc very numerous, 
it will be best to open two or more columns with the same 
heading, and headings under which there can be no transac- 
tions may be omitted. They will save space in the register. 
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Form XII. 


i JrlKAIK-N OF Re<;EII'T AS IN BUOOKT 
! FoHM. 


1 

Caab transartions 

1 

1 

! ; 

1 


(Cross total 
cat I led over 
to next pap:e). 

! 

Tot.ll (ush ttansactioiia. i 

1 


i 

1 

1 


1 

Adjuatmonts {deduct j 


! 

i 

_ j 


Net Total 

1 1 

1 ! 



PoiiH XIII. 



HkaI"jOK EM'I.NIUTIIUB as in 
lli'iMiKT Form 


Cahh transactions 

; i 

1 

(Cross total 
can led over 
to next pa^ie). 

Total ca.sb trar.a.ict ions. 

■ 1 

• j ' 


I'"' ■ ■■ '"I ■■■": 

' i 

_ 1 . , i . 


Net Total 

■ * ‘ 1 



62. The abstract regisiors shall be kept in English, and 
shall be posted as often as may be ct>nvenient, but in no case 
later than ten days after the close of the month to whicli the 
account relates. 

63. Tlie cash transactions in the abstract registers shall 
be totalled every month, and the grand totals of the different 
heads of receipts and expenditure must necessarily be equal 
to, and shall be com])ared,by the Vice-Chairman or Secretary, 
with the totals of receipts and payments in the cash-book 
(Form No. XI). He shall initial the abstract registers in token 
of having made this comparison. 

The adjustments represent the totals appearing in the 
register of adjustments described below. 
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Adjustments. 

64. For the record of transactions other than cash, a 
register of adjustments shall be opened in Form No. XIV, 


Form XIV. 


n 

3 P 


llECBlI'T HRADS. 


Particulars 

“ Add ” entries 
Total 

“ Deduct ” enti le.s 
Total 

Net total lecoipt heads 


Payment Heads 


I i 


Net total payment 
heads. 


Notr.->As an adjustment cannot affect the balance of the account, the 
net totals of the receipt heads and the payment beads must always a^ree. 

65. The chief adjustmoiits are — 

(1) Rectification of errors in classification. 

(2) The adjustment of a bill against an advance. 

(3) The charge to a head of expenditure by credit to 

deposits of a sum due on a contractor’s bill, which 
sum IS retained as a security deposit. 

(4) Adjustments due to refunds of income or recoveries 

of expenditure. 

These transactions shall be entered, item by item, in the 
register of adjustments, whence the totals pass into the 
abstract registers of receipts and expenditure ; but before the 
postings are made in the abstract registers the net total of the 
receipt heads shall be agreed with the net total of the payment 
lieadL 

66. The methods of entry in the register of adjustments 
are as follows ; — 

In case (1) the adjustment shall be made by entering 
the amount in the space for Add entries ” in the column 

U, BMM 26 
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lor the head to which the amount is to be added, and, again, 
iu red ink in the space for ‘"Deduct entries” in the column 
for the head from which the amount is to be deducted. Both 
entries will be made on the receipt side if the amount is to 
be transferred from one head of receipt to another, and both 
will be made on the expenditure side if the amount is to be 
transferred from one head of expenditure to another. 

In case (2) the adjustment shall be made by entering 
the amount in the space lor “ Add entries ” in the column 
of the expenditure side for the head to which charges on account 
of the particular expenditure incurred are to be taken, and on 
the receipt side in the space for “ Add entries ” under the head 
“ Advances recovered.” A corresponding entry must of course 
be made on the receipt or credit side of the advance ledger, 
Form No. XV, of the person by whom the expenditure was 
incurred, and to whom the amount adjusted was originally 
advanced. 

f 

In case (3) the adjustment shall be made by entering 
the amount on the expenditure side in the space for “ Add 
entries ” in the column for the head to which the balance of 
the charges of the bill from wdiich the deduction has been made 
has been taken, and on the receipt side in the spaces for “ Add 
entries ” under “ Deposits received.” 

In case (4) an adjustment shall be made only when the 
income was originally received or the expenditure incurred 
in the same year in which th(! refund or recovery is made. 
When income is refunded the refund shall be charged to the 
major head of expenditure correspbiiding to the major head 
of receipt to which it was originally credited, or if there be no 
such head to “ Miscellaneous.” The amoimt shall then be 
deducted in the adjustment register from both the head of 
receipt to which it was originally credited and tho head of 
expenditure to which the refund is charged. When expendi- 
ture is recovered the amount shall be credited to the major 
head of receipt corresponding to the major head of expenditure 
to which it was originally charged, or if there be no such head, 
to ""Miscellaneous.” The amount shall then be deducted 
in the adjustment register from both the head of expenditure 
to which it was originally charged and the head of receipt to 
which the recovery is credited. 

67. Adjustments made by deduction in the abstract 
registers shall always be written in red ink. 
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Advances. 

68. All moneys advanced to contractors or to the Chair- 
man, Vice-Chairman, Municipal Commissioners, or other indi- 
viduals under whose personal superintendence a work is being 
executed, all sums paid without proper vouchers, the amount 
of the imprest, and any other advance that may be made shall, 
in the first instance, be charged to the head “ Advances 
and entered in the advance ledger (Form No. XV). A separate 
account shall be opened in this ledger for each person to whom 
an advance has been given, and this account shall be credited 
with the am('.unt of any repayments that may be made. 

Form XV. 

Afh'iinte Leihjtt. 


Dr. Name. (’r. 



69. Advances for works to be carried out departmentally 
aliould not be for the full sanctioned cost of the work, but should 
be restricted to the amount actually necessary to meet immediate 
payments ; and as this amount is exhausted, it can be recouped 
by submitting detailed bills for the expenditure incurred. 
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70. In the case of advances mad^o contractors or others 
for the execution of works, the account shall be credited with 
the actual value of the work done upon receipt of detailed 
bills and proper vouchers for the expenditure incurred out o^ 
the advance. These adjustments shall be carried through 
the adjustment register in the manner prescribed in Rules 

to 66. Before the order tor adjustment is made, the bills 
and vouchers ])ut forward in support of the expenditure shall 
be passed by the Chairman or Vice-Chairman, or both, in the 
..ame manner as other bills are passed. The passing order 

shall run thus —‘"Passed for Rupees Adjust by credit 

to advance account of , and debit to ’ " 

71. The different accounts in the advance ledger shall 
be balanced (piarterly and signed by the Vice-Chairman or 
Secretary. The officer who signs the accounts shall at the 
same time satisfy himself that steps are being taken to recover 
or adjust advances which have been outstanding for more than 
three months. At the close of every quarter a list in Form 
XV (A) shall be prepared of outstanding advances. 

Form XV (A). 


Pa^e of 

advance ledger. j 


Name. 




Remarks upon old oiU 
standingH, orders of 
Chairman and 
note of any action 
tiken. 


Deposits. 

72. All sums of money received by way of security deposit 
from contractors or others and all sums received which are not 
the property of the Municipality, and have been placed with 
the Municipal authorities for a temporary purpose only, shall 
be credited to the head "" Deposits received ” in the abstract 
register of receipts (Form No. XII), and shall be entered on 
the credit side of the deposit ledger (Form No XVI). As 
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in the advance ledger, separate account shall be opened for 
each depositor, and the accounts shall be balanced quarterly 
and signed by the Vice-Chairman or Secretary. 

Form XVI. 

Deposit Ledger. 

Dr. Name. Cr. 


Deposits refunded 
TO THE Depositor. 


Deposits keckived fkom the Depositor. 


Date. 


I g t 
o ^ 

lli 

Iz ^ 


C ' 

I ^ 

c o 

< c- 


Date. 


1 ‘i I 3 i 4 :> ' t) 7 


I Kb. IRm. ! 


Number of item in 
pass-book if re- 
ceived in cash, or , 
number of voucher ! 
if by deduction j 
from bin*.. 1 


c 

I' 

< 



Amount 

i 

1 

1 3 

remaining at 
depositor's 
credit after 

each 


transaction. 

i(» 

U 

iUs 1 

Ks. 


! 


73. It sometimes happens that deductions (usually JO 
per cent, oi the total amount ol the bills) are made from the 
bills of contractors as security for the due performance of 
work in the future. In such cases the bills shall be jiassed 
by the Chairman or Vice-Chairman, or both, for the full amount 
due on the bill, but only the net amount paid shall be entered 
in the cash-book (Form No. XI). The amount deducted as 
security shall be brought upon the Municipal accounts and into 
the ledger of deposits (Form No. XVI) through the medium 
of the adjustment register in the manner described m Rules 
65 and 66. The payment order shall run thus : — 

Passed for Rupees Pay Rupees by 

cheque and adjust Rupees "..by debit to and 

credit to deposit account of 
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74. At the close of every quar^ a list of outstanding 
deposits shall be prepared in Form XVT(A). 


Form XVI (A). 




Remarks upon old out- 

Fag:e of deposit 
ledger. 

Name of depositor, j Amount. 

standings, orders of 
Chairman, and 

note of any action 



taken. 

1 : 

! 

2 3 

1 ■ — 

1 

j 1 He. 



i 


Quarterly and Annual Account. 

75. At the close of every month the totals under the 
various heads of account recorded in the abstract registers 
(Forms Nos. XIT and Xljf) shall be entered in English by 
the Accountant in the separate registers (Forms Nos. XVII 
and XVIII) against the corresponding heads under the appro- 
priate month. 

If it is desired to show the expenditure in greater detail 
than according to the prescribed budget heads, additional 
detailed heads may be inserted in the register of expenditure, 
and the particulars of the charges to be posted under those 
heads can be obtained from the cash-book or vouchers. 

These two registers form the quarterly statement required 
under section 71 of the Act to be prepared immediately after 
the close of each quarter. 
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(|Form XVII. 
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76. As soon as possible after thQ close of the year, and 
not later than the 15th April following, the totals of the receipts 
and expenditure of the year, as worked out in the last columns 
of the registers (Forms "Nos. XVII and XVIII) shall be posted 
in English by the Accountant into the annual account (Form 
No. XIX). 

Municipal Form XIX. 

Annual account of the Mumcipalitjj for the year ending 


RECEIFTb. 


DISBL’KSEMENTS. 


1 


Balance in band at the 
close of last year 


life. lA |f.^ [Heads as in pre- 
I sciibed liHt. 1 


Revenue, | 

[Heads as in < 
prescribed i 
list 1 I 

I 

I 

I 




Rs. 


I - 


A.IP.IRs, a 

! I 


Orand Total. 


3 CO' 

O. S ' 


2 S' 
■3 ^ ' 

o O I 




Rs. 


A.jp.iRs. 


‘ <Uosin}; baliii4t.e 
' Grand Total 


E 

o o 
< 


N.B,~-The opening and closing balances of this account must agree with 
the opening and closing balances 'of the cash-book (Form XI) for the months 
of April and March. 


Memorandum, oj liahihties and claims. 

Liabilities — 

Balance of loans 

Less amount made over to sinking funds. 
Net balance of loans. 

Deposits. 

Claims — 

Advances recoverable. 

Net amount of debt. 
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Memorandum of investments. 


Description of securities. I 


Nominal amounts. 


Purposes for which held. 


1 




! 

I 

I 

77. A copy ol this account shaJl be sent not later than 
the 30th April following to the Magistrate of the district in which 
the Municipality is situated. 

• 78. To enable the Magistrate to . make the prescribed 
comparison between the estimates and the actual receipts 
and expenditure of the Jlunicipality, the amounts by which 
the actual figures fall short of or exceed the estimated figures 
shall be shown in two separate columns provided for the pur- 
pose within the body of Form No XIX. 

Audit. 

78 A. The accounls ol the Municipality shall be examined 
and audited by the Examiner of Local Accounts in Bengal, 
as far as possible, not less often than once in twelve months. 

78B. In auditing the accounts, the Examiner shall see 
that they have been kept and are presented in proper form ; 
that the particular items of receipt and expenditure are stated 
in sufficient detail , and that the payments are supported 
by adequate vouhers and authority. He shall examine whether 
all sums received, or which ou^ht to have been received, 
are brought into account, and also whether the expenditure 
is in all cases such as might lawfully be made, fie shall also 
reduce such payments and charges as are exorbitant ; and 
shall surcharge moneys not duly accounted for, or lost by 
negligence, upon the person who ought to account for the 
same, or whose negligence or improper conduct has caused 
the loss ; and shall disallow and strike out such payments as 
are not authorised by law or competent authority. He shall 
also ascertain the total unpaid liabilities cf the Municipality, 
and also whether these can be met out of the Municipal fund 
when falling due. 
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78G. The reports of such examination shall be forwarded 
by the Accountant-General, Bengal, to the Chairman of the 
Municipality, and copies to the Commissioner of the Division 
and the Magistrate of the District. The Chairman shall be 
bound to remedy any defects or irregularities that may be 
pointed out by the Accountant-General or the Examiner, 
“ and within three months of the date of the receipt of the 
report he shall submit a statement giving particulars of the 
action taken thereon, to the Magistrate of the district, who 
snail forward the same, with his remarks, to the Accountant- 
General through the Commissioner of the Division.” 

(As amended by Notification No. 253M., dated llth Janu- 
ary 1902). 

Register of Security Deposits other than cash. 

79. Security deposited in cash .shall be entered at once 
in the cash-book of the Municipality and the deposit ledger, 
and paid into the Treasury like revenue. All other forms of 
security, such as Government paper, bonds for landed 
property, and the like, shall be recorded in a register in Form 
No. XX. When the security is surrendered, the depositor 
shall give a receipt in the column provided for the purpose : — 

Form No. XX. 

Register of Security Deposits other than cash. 


RECEIPTo. 


Disposal. 



Date 


7 


* 
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Government Security Register. 

80. All Government securities which shall become by 
purchase or otherwise, the sole property of a Municipality 
shall be accounted for in Form No. XXL They shall not 
be written off this form unless disposed of absolutely by sale 
or otherwise ; e,^.. Government securities merely made over 
to the Accountant-General for safe custody under the rules 
contained in Chapter II of the Civil Account Code shall not 
be written off this account. 

Form No. XXI. 


Register of Government Securities. 




Issues. 

* ll 
l§ . 

or 

O 

o 

c 

■ ' t 1 

; 3 ' ^ e 1 

g ' u- eS , 


i * 

i ® 

o 

*0 

Q) 

tn 

O 

s 

"5 

o 

CJ 

<4^ cr 

* 

tii 

as 

o 

p 

11 what 
receive* 

o 

or) 

3 

0) 

® £ HKMAliKS. 

.5 1 rt ^ 

1 1 |o : 

Date. 

i| 

B 

fi. 

T 

o 

3 

s 

o 

tr g 

Is 

S 

M 

Pi 

O 

Q 

1 £ ! 


1 

ts 

X 



1 , 2 

3 

* i 5 8 

' 1 

7 

8 

9 

10 

11 

12 

' 


1 ■ ■ 1 

Us. ; j 

1 


■ 1 

! 


Rb. 



l' 


1 








Loan Register. 

81. The transactions in re^^ard to any loan contracted by 
a Municipality shall be recorded in Form No. XXII. 


Form No. XXII. 

Loan Register. 

AccounC of loan of Rs , received from us per 

Conditions of Loan. 

To bear interest at per cent, to be paid half-yearly 

on and to be repaid (by half-yearly instalments of 



396 


*\CCOl’NT KUI/EP. 


[appendix. 


Re in addition to accruing interest) or (within year) 

or (in equal instalments) (or by payments of 

Rs into a Sinking Fund). 


Keceipt. 


Date. 
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Pavmekt— 
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into the 
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Of principal 
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When a loan is raised in the o])('n market under tin eon- 
dition that a Sinking Fund is to he funned hir its rejiayment. 
the payments to the Sinking Fund, as tjiey fall due, shall he 
made to the Commissioner of the Divisiun and the Collector 
(d the District, who shall hold the funds in trust for the 
redemption of the principal of the loan. On leceipt of the money, 
the Trustees shall lodge it i!i the Treasury lor credit to a Per- 
sonal Ledger Account to be opened in tlieir names, and as soon 
as sufficient balance is available, they sluill invest the same 
in Government securities for retention in the cusfody of the 
Comptroller-General under the rules m Chapter II of the 
Civil Account Code. When any loans or debentures fall due, 
the Trustees shall realise the whole or a sufficient portion of the 
securities held in their names, and apply the sale-proceeds 
thereof, so far as they will extend, to satisfy such loans or 
debentures. The interest accruing on the investments shall 
be added to the balance of the trust account, until the Sinking 
Fund is complete. 
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The transactions of the trust account shall be recorded in 
a cash-book in Form No. I of the “ Account Rules for the 
guidance of Administrators of Trust Funds ” issued with 
Finance Circular No. 2, dated 23rd February 1886, which 
shall be kept by the Trustees. As soon as possible, after the 
31st March in each year, the Trustees shall forward to the 
Chairman of the Municipality, an abstract <>f the account in 
Form No. Ill of the Trust Fund Rules, and obtain from him 
a written acknowledgment of the correctness of the account. 
The Trustees shall bring to the notice of Government any 
default in payment to the Sinking Fund, which is not imme- 
diately remedied. 

81 A. To vvatcli the appropriatio’i of funds raised by loan 
to the purposes for which the loan has been tak(m, an apjiro- 
priation register shall be kej>t m Form XXIIA. 

Form XXIIA. 

Appro Rrtp^fer of Loah Ftnuh, 

Sanctioned amount of loan . . . . 

Purposes to vvliioli tli(‘ loan is to be applied. . 

1 I -2 [ I 1 5 li 

Ueceipts as shown in lExpuiKhtiireas shown in. 

the Loan Rnaister, | the i eijister of works : ' Balance, Remarks. 

Form XXII. | sea Rule 12(1 

Date Amount. Date Amount Ks. a p. ' 

i 


The expenditure shall be posted monthly from the register 
of works and, without the sanction of Government previously 
obtained, the balance shall not be appropriated even tempo- 
rarily to any object other than that for which the loan was 
raised. 

Tax upon Occupiers of Holdings or Rate upon the Annual 
Value of Holdings, Latrine Rate, Lighting Rate, 
AND Water Rate. 

82. The procedure in connection with the above rates 
will be found in Appendix A of these rules, which provides 
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for colleotion either from door to door, or at the Municipal 
office. 

One or other of these systems shall be adopted with such 
modifications as may be found necessary, and as are approved 
by the Examiner of Local Accounts. 

Tax on Carriages, and on Horses anj) other Animals. 

83. The register prescribed in section 139 of the Act 
f(fr the exhibitio]! of the amount of taxes realised on account 
of carnages and hors(‘s and other animals shall be maintained 
in Form No. XXIII. (See page 379.) 

84. As soon as a license fee or tax has been paid, and 
not before, the license shall be prepared in Form Mo. XXIV 
(see page 430) ; and when the necessary particulars have been 
posted in the register Form No. XXHI (see page 428), both 
legister and license shall be placed before the Chairman, and 
Vice-Chairman, SeoretJjry or other licensing officer, who stall 
sign the license and initial tlu* n^gister in the proper column. 

Notice to Owners of CARKrACEs, and of Horses and other 
Animals ( suggested ). 

85. Under section 133 of th(‘ Act, owners of carnages 
and horses, and other animals liable to th(‘ tax are required 
to forward to the Commissioners statements m writing, contain- 
ing descriptions of the carriages, and horses, nud other animals 
for which they are bound to take out licenses. To facilitate 
this procedure, a supply of printed statements m Form No. XXV 
(see page 431) may be obtained and distributed to the owners 
of vehicles which are taxable. These foiius might with 
advantage be circulated by post to the owmers of the different 
carriages, horses, cVc., for which taxt were paid during the 
preceding half-year. 

Fees on the Kegistration of Carts. 

86. Tm tickets shall be issued to owners of carts w^hich 
have been registered. These tm tickets shall be of a different 
colour for each period of issue. They shall be of a size suffi- 
ciently large to be easily distinguishable, and they shall bear 
consecutive numbers. Licenses or receipts for the registration 
fee (in Form XXXVI) may be given in addition to the tin 
tickets if this is found to be desirable. 

As soon as the registration fee and the price of the tin 
ticket have been paid by the owner of the cart, the necessary 
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paitioulars shall be enteredjin a register in Form No. XXVI. 
and the ticket shall be affixedjto the cart by a Municipal servant. 
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87. A stock-book of the tin tickets received from the 
makers and issued under sections 142 — 147 of the Act shall be 
kept in Form XXVIl. The Vice-Chairman or Secretary 
shall, at such intervals as shall seem advisable, compare the 
balance of the tin tickets as brought out in the stock-book 
with the balance of unissued tickets actually in the office and 
shall initial the register in token of conifiarison. 

A similar form should be used for carriage and palanquin 
tickets. 

Form XXVII. 

^toik AcroaDi of Cart Rajistry Tickets. 


Receipts. 


Date. 


T3 

C 

A 


a 


c3 

c 

-r cLi 


o > 


rf 

; a 


i Total. 


SUM 


Issue 


- G) ■“ 
X ^ 

U o 

3 .S a> 
3 = “* 
; 3 CB 


524 


a . 

tit) 


Kkm\rks 


10 


Hackney Carriage License Register. 


Hackney Carriage Driv^er’s Register. 


Palanquin L»cense Register. 

Palanquin Bearer’s License Register. 

88. Fees on account of the above shall be recorded in 
Registers Nos. XXVIII, XXIX, XXX and XXXI, respec- 
tively. The rules regarding the custody, issue, and record of 
cart registration tickets shall apply, mntatis mutandis, to the 
plates issued under the Hackney-Carriage Act to owners of 
hackney carriages, to drivers, and to palanquin bearers. 
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Form XXVIII. 



Form XXIX. 

Hackney Carriage Driver's License Register. 
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Palanquin lAcense Register. 
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Form XXXI. 


Palanquin Bearer^s License Register, 
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89. The licenses to owners of hackney carnaj^es, 

to hackney carriaj^e drivers, to owners of paldiiqiiius and palan- 
quin bearers, shall he in Koiins XXXI 1, XXXIFL XXXIV 
and XXXV revspectively. 


Form No. XXXII 


Municipal Form X\ViI.- lia«*k*noy 
Caniiige Liccirjo 

No. . 


19...0 . 

2nd class carriage. • 

3rd ditto ditto. 

Name of Owner .... 

Retidence 

Rh. 

Fee 

Fare Table 


Total 


Dated 19 


MUNICIPALITY. 

No 



19 ().. 

2nd class carriage. 

3kd ditto ditto. 

Hackney Cakhiaof. License under 
Section 8 of Act II (B.C.) op 1891. 

Name of Owner 

Stand, Stable or Locality 

Residence or Owner 

Number of Hor.sos 

Number of Persons to carry 

This license to be in force till the «30th 
September 19 ..unless sooner revoked. 

Municipality, ) 

V Vice-Chair7nan 

Dated . . 19 
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Form XXXIII. 

Municipal Form XXXIIl.—Hackney I MUNICIPALITY. 

Carriaf^e Driver’s License. 


No 

19 .0.. 

Driver .... 

Rupees 

buthd 19 

Form 

Municipal Iforra XXXIV.— Palan- 
<{uin License. 

No 

19 0 

PALANQUIN. 

Name vf Owner... 

As. 

Fee 

Fare Table 

Total As, 

Dated 19 ... 


No. 



19 0 . 

This license is hereby i;rantc(i, under 
section ‘21 of Act II (B.C.) of 1891, to 

Hackney Carnage Driver 

Afje. of 

This license to be in force till the 
ilOth of September 19 ...unless sooner 
revoked. 

MUNIOIPIL/TY, ] 

> Vire-Chairvian. 
Dated 19 j 


XXXIV. 


MUNICIPALITY, 

No. 


19 0 

PALANQUIN LICENSE. 

Undek Section 46 of Act II 
(B.C.) OF 1891. 

Name of Owner 

Stand or Locality ... 

Residenco of Owner 

Thi.s license to bo in force till the 30th 
September 19 .unless sooner i^evoked. 

Municipality, 1 

y Vice- Chairman, 
Dated 19 ... ) 
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Form XXXV. 

Municipal Koitn No. .\'XXV.- MUNICIUALITY 

Palanquin PoaieiV Licon^ie. 



19 0 

Thi8 licence i8)ieicb\ anted, iindet 
s(*c*tion 51 of Act II (B.C.) of 1891, to 
Palanquin. 

Boaici. . ... 

Age. . of 

Thw license to be in force till the 30th 
Septcmbei 10 . unleba sooner revoked. 

Mumujpalitv, f 

> l'’we- Chatman, 
10 'a/of 19 ... J 


19 II 

Bear A} 

Annas 

JJatetf. . 


ill-SCELLANKOPS KkOKI PTH 

90. b'or iiioiiey cecpivi-d by u Muiuoipality on Aocoiint of 
the tax upon occupiers of holdings, or rate upon the annual 
value of holdings, latrine rate, lighting rate, and water rate, 
a form of rcccijit has been iirescnbed in Appendix A (Form 
F). For money received on account of tax on carriages, horses, 
and other animals, the licenw* issued will be a sufficient 
receipt. 

For all other money received by the Municipality under 
the rules in this part, the Vice-Chairman or Secretary shall 
give a receipt in Form XXXVI. The total amount received 
shall be written in words, both on the receipt itself and on the 
counterfoil ; the latter need only be initialled by the officer 
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who signs the receipt. In the case of cart registration, if no 
license or receipt is given, the tin ticket will suffice. 

The forms shall be bound in books containing 100 forms 
each, and they shall be numbered before the book is brought 
into use. [iSee Tlule 91 below.J 

Form XXXVI. 

Municipal Form XXXVI - 
Mis. Receipt. 

MUNICIPALITY 
No. Daffti 

UKi’FIVKO from, 
the *5nni of i upeos 

on ivcoiint of 

Rs. \ V 

yirt'-Chaii man* 

the same fotm ^hall be used 
for any head of revenue, the receipts oti account of wliioh are 
numerous. [*SVe also llule 80. | 


M imici pal Foi in X X X VI- ^ 

Mi9. Receipt. 

No. \ " 

* 

KRCEiVEn from 
on account of 

* 

Rupees {in words) t 

(Fij^ures) Rs. i*. * 

Vu'H-ijhaxrmnn 

Vakd . ^ 

A S(’parate receipt book in 


lucENSKS AVI) REC'Erprs. 

01. All license aiid recei|)t forms sJiall b(' lioiind in coun- 
terfoil books. Kach book shall r.oiitniu 10() forms, and no 
book shall be brought into ust^ iiutil’n// tlie forms and counter- 
foils have been consecutn ely numbered. Tlie unmb(*rs vsliall, 
it possible, be printed. 

Only one book for each j)urpose for winch a separate book 
is required shall be given out by the Vicci-Chairman or Secretary 
at a time, and until the book thus issued has f)een used up, 
no new book shall be given out. 

The receipt and issue of all license and receipt forms shall 
be recorded in a stock-book (Form 0 of Appendix A of these 
rules may be used), and on no account shall loose unnumbered 
license or receipt forms be kept in the office. 
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Receipts on Account of Municipai. Pounds, Ferries, Rent 
OF Municipal Buildings, Lands, &c. 

92. Separate registers in Form XXXVII (see page 432) 
shall be opened to sliow the details of each source from which 
periodical municipal revenue is derived, for which there is 
a fixed monthly, quart(»rly, half-yearly or annual demand. 
As, h()we\'er, the sources of revenue and the circumstances 
are very varied, the form may be modified, with the approval 
of the Examiner of Local Accounts, to meet local requirements : 
bu., except as provided in Rule 99, tlie principle of showing 
the collections in rnontlily columns should be retained, unless 
the number of leases is verv small. 

93. Th(‘ register sliall show all demands due arranged 
in serial order — (1) on (‘X])ired leases of the previous year; 
(2) on unex])ired biases of fche previous year ; (3) on leases granted 
for the current year. 

The entries uivler (1) and (2) shall be taken from fch<* 
register ot the jirevious year. In the former (me the demand 
due will appear in eoliiiuns 8 and 19, and m tlie latter in columns 
8, 9 and JO. The Accountant shall fill up the current year’s 
register in respect of these demands in the manner indicated 
above, and lay it with tin' registiT for the previous year before 
the Yice-Chairman, who, aft(*r <,ompaiing the entries, shall 
place his initials in column 12. 

In respect of (iJ), wlum the agriMMiient with the lessee has 
been signed ami the s(‘curity (le])os]t paid, the Accensntant 
shall fill up columns 1 to 11 and ])ost tlu' aintnmt in the deposit 
ledger. 

Ho shall then lay the agreements, the register, the deposit 
ledger and thi? chalans (or the Cashier's cash-book) before the 
Vice-Chairman, who shall - 

(a) compare the entries m columns J lo 7 with the 

agreeraenis. 

(b) see by reference to tlio chalans (or tlie Cashier’s 

cash-book) that the deposits (column 11) have 

actually been paid. 

(c) place his initial against the entries in the deposit 

ledger and in column 12 of the register. 

Note — When all the leases arc* for one >faT only, the amount paid as 
secunty deposit may be credited direct to “ Rent” and be included in the 
progressive total of the collections in columns 16, 20. 24 and 28. 
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94. When all the accounts, arrear as well as current, 
have been posted and checked by the Vice-Chairman, column 
10 of the register shall be totalled and signed by him. 

95. The payments made in satisfaction of the demand 
shall be posted in the column for the month in which the 
money is credited in the Accountant’s cash-book, e,g., a pay- 
ment credited in June on account of May Will appear in the 
column for June and not for May. The entries shall be made 
by the Accountant from the chalans (or the Cashier’s cash-book, 
if details are not shown in the chalans), and when all the receipts 
have been posted, they shall bo totalled and agreed with the 
credit for the month m the abstract register of receipts. 

96. When the monthly posting of the receipts has been 
completed, the register shall be laid before the Vice-Chairman, 
who shall compare the total for the month with the abstract 
register of receipts and, as far as possi}>le, the details of the 
credits with the chalans or the Cashier’s cash-book. He shall 
also carefully compare the credits with the particulars of the 
demand and take the necessary action for the recovery or 
settlement of the outstandings. 

97. The security deposit whicli usually amounts to one- 
fourth of the annual rental will ordinarily be taken in satis- 
faction of thi' demand for the last three months of the year in 
which the lease expires, and shall bi‘ transferred by adjustment 
from “ Deposits ” to “ Rent ” and eut(‘red in the register in the 
column for March, Such credits in the register may be made 
m red ink to distinguish tlumi from casli |)ayinents made during 
the same month. 

98. If any part of the deposit has been taken as a hue 
for non-fiilfilmeijt of contract, the balance may be taken in 
part satisfaction of the demand during the last three months 
of the year ; and il on the 31st March the deposit or balance 
of deposit will more than cover the demand, the balance will 
be refunded in cash to tlu^ lessee. But in no case may any 
sum be removed from deposit and transferred to another head 
except under the orders of the Vice-Chairman, who shall at the 
time initial the debits made in the deposit ledger. 

99. When the number of demands is very large and 
bills are issued for their recovery as in the case of rents of Muni- 
cipal lands and houses, the system prescribed for rate collec- 
tions in Appendix A may be adopted with slight modifications 
of the forms of bill and collection registers. 
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100. For income for which there is no fixed demand, 
e.g,j daily market fees, &o., a daily collection register shall 
be kept showing (1) date, (2) from whom received, (3) amount 
received, and (4) daily total, with any further particulars 
required and when the circumstances admit ot it, receipts in 
Form XXXVI with counterfoils should be given for each 
collection. 


Miscellaneous Subscription Register. 

101. Whenever a Municipality undertakes the collec- 
tion of voluntary subscriptions to bo devoted to a specific 
purpose, such as the erection of a town hall or market, the 
subscription book or books to be sent round with the appeal 
for subscriptions shall be in Form XXXVIII. The books 
shall be numbered, and a list of them shall be kept which shall 
be initialled by the Vice-Chairman. 


Form XXXVIII. 

Miscelhueovs ISfibscripdon Register, 


Donation ok ! 

suBSCKimoN ' Outstanding. 1 
PEOMISRT). I ' 
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C 


I 0) 
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o c 




~zO 


c3 o 

O -4^ 
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Kkmahks. 


If separate receijits are given to subscribers for their con- 
tributions, separate books of Form XXXVI prescribed in these 
rules for the grant of miscellaneous receipts shall be brought 
into use. 
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102. At the cud of each mouth or quarter the amounts 
(whether paid up or not) shown in the subscription books 
(Form XXXVIII) shall be totalled, and the total posted into 
an abstract in E'orm XXXIX. The abstract shall be checked 
and signed by the Vice-Chairman <»r Secretary. The officer 
who signs the abstract shall at the same time satisfy lurnself 
that steps ai being taken to realise* tlie ])romised subscrip- 
tions. 


Form XXXIX. 

Ahslrar.t of s}ih.'^n tpUons' prnmisrJ ami rer^ivrd for ihp oarpose 
of. tip to l‘)0 




Total .subscriptions piomisod 
up to 

Deduct roalization.s as pet 
abstract registoi h 


Names of aubstTibers. 


Rs. 


Total brought forward. 


Amount of 
promised 
suDscription. 


Total unrealized batauce 


I 


Details of uniealized balance. 
Names of subscribers 


Total carried over Total imnializiul b.ilaiico. 


Dispensary Subscription J^ecister. 

103. The register for the record of dojiatioiis and sub- 
Bcriptious for a charitable dispensary shall b(* kept by the 
Managing Committee in Form XL. Column 10 or 11, as the 
case may be, of the Register shall be filled in by the Medical 
Officer or the Secretary of the Managing Committee where 
the money i.s sent to the Municipal Office or remitted to the 
Treasury. Separate receipts need not be granted to the donors 
or subscribers, unless they specially ask for them. 




410 


ACCOUNT RULEP. 


[APPEN'DIX. 


Form XL 


Charitable Dispenmry Subscription Register, 
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104. All cash receipts of Municipal liospitals and dis- 
pensaries iii class UR shall bo deposited in the Treasury to 
the credit (»f the Municipal Fund, and all charges shall be drawn 
from that Fund. Rut for cacli institution vested in the Oummis- 
sioners, a siibsidiirv balanced account shall lx* kept in Form 
XLA, in which shall be credit«'d (a) all endowments, binds, 
and contributions received by the Commissioners on its behalf, 
and (b) all sums al!c»tted in the budget estimates for its estab- 
lishment and maintenance which are cliargeable to the general 
revenues of the Municijial Fund, and m which all expenditure 
incurred shall bo charged. Tin' balance of this account, which 
shall be struck at the clcse ol each month, shall not be appro- 
priated to any object other than the establishment and main- 
tenance of the institution to which it belongs. : , , ; 

A copy of the monthly statement of accounts in Form 
XXII of the rules for the management of hospitals and dis- 
pensaries, which is prepared by the Managing Committee, 
shall be sent to the Municipal Office for comparison with the 
balanced account kept by the Commissioners. 
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Form XLA. 

Account of the Recciiits and paynwnh of the 

•' ^ j Dispenmry, 


Receipts. 


Payments. 


A 
' ^ 

s 

' o 
- 

Qi fe 


3 

d 


I To balaiKo 


— ® 
S2i 

03 . 

C5 Wi-- 

® rt 

o ^ 

rt 

^ c 
2 +*’3 
|go 
S BS 
< ^ 


ei 

CO 


Z c 




! b 


Ks. i Us. A I*. 


IHalanre 

i 


Total 


I Total 


ss? 

®2-3 

o ^ 

e3 

4-3 a 

is a 

ail I 

< 


10 

Ua. 


I 


o 

a 

oS 

PQ 


11 

Ra. A. P. 


L01\. For Ilosj)itals and Disponsancs m class IIA, a 
separate banking uccouiit is allowed at tin' Treasury. All 
receipts of these institutions will be paid into the Treasury 
direct by the Managing Coiuuiittee, and all pa}^ meats on account 
of them amU al^o be paid by the (Vnuniittee direct without 
the intervention of the Municipal Office, either from the imprest 
in the hands of the iMedical Ollicei or by cheques drawn by the 
Secretary or Pr(*sident upon the Tit*asuiy. The income from 
endowments and investments wil/, however, be realized by the 
Municipality and riunitted t(> the Treasury for credit to the 
account of the Dispensary Fund, an intimation being at the 
same time seut to the .Managing Committee. 

Before the 5th of the followuig month, the Managing 
Committee will furnish the Muiiunpal Olfica^ with an account 
showing all the receijits and charges of the Dispensary Fund, 
and a memorandum reconciling the closing balance of the account 
with that shown at credit of the Fund m the pass-book. On 
receipt of this account the transactions will be incorporated 
in the accounts of the Municipality under the proper heads. 
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The credits shown 'm the accounts of the Commu-lee on 
account of contributions paid by the Municipality should 
be taken under the head Advances ” to which the corres- 
ponding payments in the Municipal accounts should also be 
debited. 

MrscELLANKors liiLL Recuster {sufjgested), 

105. When the number of miscellaneous bills for the 
record of which forms have nob been prescribed or suggested 
in these rules, is large, it is recommended that Form XLT should 
be utilised. Th(^ Vice-Cliairman or Secretary shall initial 
the register when he signs the bills previous to their being issued 
and again when the amounts are realised. 

Porra XLI. 


Register of MiscelUiyicoii ^ Bills. 


1 1 

' yi 


o g 




To whom 
ma<lc ovoi 
for ( ollt'o- 
tion. 


-3 I 


ri ^ 

Q 


Initials ot 
' V^ico Chan - 
man. , 

i 


UKM MlKs. 


IC 


^ __L I, 1 i _ ' . . . 

100. The following form might be adopted for misceda- 
neous bills : -- 


Miscellaneous Bill Form XLII. 


Name Dr. 

To the Municipal Commissioners of 


Date. 

j PvKTieULARS. 

Amount. 


1 

- 

1 

1 

Toul 

i 

1 


--- 

Doled., 







Bill No, 


Vkc’-Chairmnn or Secretary. 
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Public Works. 


Estinuites. 


107. Except in cases of emergency or to prevent damage 
or loss, no work shall be put in hand until a, properly detailed 
estimate has been prepared and sanctioned. All estimates 
for new works and repairs, the amount of which is Rs. 600 
or more, shall bo sanctioned by the Commissioners at a meeting 
and signed by the presiding officer. 

107A. Ill tlie case of the following classes of estimates 
or projects, the sanction ol the Commissioners shall be 
subject to the approval of the authority indicated : — 

(a) All projects for new works, Approval of the Com- 
the estimated cost of missioner of the 

which exceeds Ks. 5,000, Division, 

but does not exet'ed 

Rs. :io,ooo. 

(h) All projects for new works, 
the estimated cost of 

wffiich exceeds Rs. 20,000. 


(r) All jirojects for WTirks wdiich 
may aflect or alter the 
course of any river which 
is navigable at any time 1 
of the year, or on either { 
banlc of whicli there is 
any pubhc embankment. 

{d) All projects for embanked 
roads passmg through 
country subject to Goods 
or irrigated from canals. J 


Approval of the Local 
Government in the 
Municipal Depart- 
ment to be obtained 
through the Com- 
missioner of the 
Division. 


The sanction of the Commissioners to an estimate for an 
original work which forms part of a contemplated scheme, 
although such estimate may m itself be within the limit up 
to which the Commissioners can sanction, shall be subject to 
the approval of the same authority as the estimate for the 
whole scheme w^ould be, and no suob estimate for a part of a 
scheme shall be sanctioned, unless the nature and approxinmte of 
the entire scheme is fully set forth in the report of the estimate. 
[.4s amended by Notrficalion, 7853/ dated the 10th February 1905 
and No, 330.1/, dated ]st February, 1913.] 
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108, A revised estmate shall be prepared when an 
estimate is likely to be exceeded either from the rates being 
found insufficient or from any other cause, and it shall 
be submitted foi* the apj)roval of the authority whose sanction 
would be necessary if it were an original estimate. 

109, To facilitate the preparation of estimates, a 
schedule of rates of each kind of work commonly executed 
shall be kept up. This schedule shall be ])assed by the 
Commissioners at a meeting and kejit corrected up to date so 
as to be a trustworthy reconl of tlu' rates at which work 
is actually being ()oiie 

no. The estimates shall be hied in older oi sanction 
and indexed. 


Aqt ccnie.nl fi, 

111. For »‘V('ry work given out on coutractj* an 
agreement on stamjied paper shall 1)(‘ taken and executed m 
accordance with section 37 ol the Iknigal Municipal Act. 


Conh(ul()ii'\ Bills, 

112. Payments for works given out on contract for which 
running accounts are kept shall be made m Form XLIII {see 
page 434). On the completion or cessation of the work, the 
contractor shall be required to submit his lull for final 
adjustment of Iiis claims, and when a final settlement is 
made with a conto/'tor, he shall add m his own handwriting 
that the payment is in full settlement of all demands. As 
a further safeguard, final hills m^y bo printed on yellow jiaper 
to distinguish them from bills lor paymeiUiS on account. 

113. When contractors or sujipliers are paid up at once 
on completion of the work or supjilies, Form XLIV {s(c page 
136) may be usf?d for the bill, fu this form the accounts of 
several works and, if necessary, of mon^ than one payee, may 
be included. 

Cojnplelhon Cerlijicnfe, 

114. When a work is completed a completion certificate 
(signed by the Vice-Chairman, Secretary, or a Ward 
Commissioner and certifying that i.he work has been 
satisfactorily completed) shall be submitted along with the final 
bill, and in the absence of such a certificate no contractor 
should be finally paid up. 
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Mecbsurement Book, 

115. The measurement book Form XLV {see page 436) 
is the basis of all accounts of quantities, whether of work done 
by daily labour or by the piece or by contract or of materials 
received, which have to be counted or measured. From the 
measurement book all quantities should be clearly traceable 
into the documents on which payments are made, and 
a reference to the voucher on which the quantities are 
entered for payment as well as the dale of entry should be given 
by endorsemcr.t on the original entries. The measurement 
book shall accompany tlm bills to the Municipal office, and 
no contract certificate, or bill should be passed without 
crossing oft the connected entry in tli(‘ measurement book. 
The docunn nt on which payment is made should invariably 
bear a reieronce to the miinber and page of the book in which 
the detailed measurements are recorded. 

IK). TJie entries in the measurenKuit book should, if 
possible, be made in ink ; but when this is not possible, and 
the entries have to be made in pencil, the pencil entries should 
not be inked over but left untouched. Tin* “ contents or area 
should, however, be invariably inked in. 

117. To enable the overseer or other officer in charge 
of works to submit his measurement book with the bills or 
accounts to the Municipal office, it will be necessary to provide 
two or more books foi' his use. The measurement books after 
they are completed must be retiuiied to tlie Municipal office 
for record. 


Muster Roll. 

118. When work is done by daily labour through 
departmental agency, the basis of the account will be the muster 
roll, and when payments are not made daily the muster roll 
must be a nominal one, %.e., the names of the labourers must 
be entered in it. TJiis shall be kept in Form XLVI {ste page 
437). The nominal muster roll is the initial record of the 
abour employed each day on a work, and must be written 

up daily by the subordinate deputed for the purpose eacli morning 
before the labourers begin work. 

119. When possible, an extract from the measurement 
book should be endorsed on the muster roll, and the quantity 
of work turned out should be compared with the cost of the 
labour employed, so as to afford satisfactory evidence that 
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the outturn of work gives u sufficient return for the money 
spent. Any deficiency in this respect should be noticed by 
the paying officer. 


ItEorsTEJi OF Works. 

120. The register of works shall contain a record of every 
original w'ork or repair estimated to coat more than Rs. 200, 
showing the expenditure incurred in comparison with the 
estimate, and the arrears due on accounts for which 
part-payments have been made. When the work is estimated 
to cost under Rs. 2,500 the record of outlay need not be 
kept by sub- heads, and Form XLVII will be used. But a 
record should be kept by sub-heads, and Form XLVII (A) 
used when the outlay is estimated to cost not loss than Rs. 
2,500 : Provided that aub-heads under Rs. 200 need not be 
separately detailed m the register. 


Stock and Sr(»RE Accounts. 

121. For stock and stole accounts, registers shall be kept 
in Form XLVIIf with any additional details or columns which 
may be found requisite. 

A se])arate set of pages sliall be assigned to each descrip- 
tion of stock or tools and ]>lant. The figun\s (Mitered in the 
column “ BaIaiiC(' ” shall b(' certified to half-yearly by the 
Vice-Chairman or yecretaiy as repres'mting articles found 
by actual countir>g or measurenuint, and if any excess or defi- 
ciency be found, the regiatcT sl’all be corrected accordingly. 

122. When there is a large balance of stores for use by 
the Engineering Department, registers of daily receipts and 
issues with inner columns for each kind of stores may be kept 
instead of Form XLVIll. These registers should be balanced 
monthly in a separate abstract and a half-yearly return, show 
mg the receipts and issues month by month and the balances 
should be prepared for stock-taking. The daily registers, 
the monthly abstract and half-yearly return may be in Public 
Works Department Forms 9, 12 and 13. 

123. A separate account should be kept of tools tempo- 
rarily lent to contractors or in use by Municipal subordinates. 
When DO longer required they will be received back by the 
store-keeper and transferred to the account of articles in 
store. 
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124. In stock-taking it is not necessary that count of 
cver3rthing should be made at the same time. The stock-tak- 
ing may be arranged so as to go on gradually in the manner 
most convenient to the officers concerned. The date on which 
each item of stores was actually counted rhould be entered 
in the stock and sfcoro-regisfecT or the half-yearly balanced 
return. 


IIeoort) ()!’ Service 

125. A hcrvKic book in Form No. XIjIX, printed in 
English and the vernacular, shall be supplied at his own cost 
to overy employe holding a substantive appointment on the 
permanent establishment of a Municipality. 

It shall be kept m custody of the Chairman or Vice-Chairman, 
whose signature, as well as that of the employe on the first page, 
shall be attested every five* years. 

The service-book is a contempuraiy record of the eni])lov(V s 
olhcial hf(‘, incliKlmg leave of every description, every 
period o( suspension from employment and every other 
interruption of sf*rvic(?, witli full details of its duration. Every 
entry relating thereto shall be written across the'^ page, and 
attested bv the Chairman, or Vico-Cliairman, or the Secretary. 

126. The Chairman or Vice-Chairman is primarily respon- 
sible that every m-ecssary entry is made, especially in regard 
to leave or suspensi m, but it is also the duty of each employe 
to r<'mind the Chairman, Vice-Chairman, or Secretary when 
any entry' is necessary, and to see that his own service-book 
IB profierly written up and attested. Service-books shall be 
introduced and kept up whether rules for the grant of pensions 
and gratuities have been framed or not. 


l^EN.sro.VS AND GrATUITIE^. 

127. Jiefore any pension or gratuity authorised by rules 
framed under section 47 and approved by Government under 
section 59 of the Bengal Municipal Act is sanctioned, a report 
shall be made to the Accountant General, specifying the grounds 
on which the pension or gratuity is to be awarded, accompanied 
by the applicant’s service-book and a full statement of his 
service as shown therein and in other available records. The 
Accountant-General will then report what pension or gratuity 
is admissible under the rules. 


C, BMM 


27 
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Municipal Form No. IV (C). 


Numbers of 
Notes. 


Amount. 


Numbers of 
Notes. 


Amount. 


Numbers of 
Notes. 


Amount. 



I 


I 

I 
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[Municipal Form Ho. X.- 

Treasurif 

No 


Datv 


A}i}<mnt Rs 


Chitinnuii. V Uc-Chin)- 
w<ni, or SfrrHtifif 



No. 

Munioipalitv. 

Dated the 191 ..* 

To THK OFFICER IN 
. CHARGE OF 
TREASURY. 

P(nf to 0 /’ 

the somof Ihi/HTd 

ffud dvhtt the (nnofitd in the 
Minn( ipffl Fund. 

( Receipt stawp ) 

('haninu)}^ V k i -Vluni- 
larnty or St urtaiy. 


[Municipal Form No XXIII — Carriage avd Animal Tax Kegii>ter J 

I'egister of the Tax on Carriages and on Horses and other Animals kept oi used in the ordinary course 

of business within the Municipality of levied under Act Ilf of I Sections 

131 — 141, during the half-year ending ^‘31 


42S 


ACCOUNT 
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Municipal Form No. XXV. 

[Afflication for Carriage & Animal License.] 

DESOBIPTION IN WRITING r»f«rr*d to in section 133 of Act III of 
1884 (R. C.) 


/ 

Tax on Carriages and Animals. 


»o O O 

'41 *74 P 

im 

o e.S t 
K-SSl 
JSS&.2* 
i'g&'S 


Descliption of articles. 


I Kate per 
I half-year. 


4- wheeled carriage drawn by 
two hoi sea 

4-wh66led carriage drawn by 
one horse, or a pair of ponies 
under 13 hands 

2-wheeled carriage 

Horse 

Pony under 13 hands, mule or 
donkey 

Elephant 

Camel 


Total Rs. 


lls. 




. 

a a> 
X ^ 
a SS2 


Rs 


Remarks. 


Being under section 133 of Act III of 1^84 (B. C.) required 
to^'fill up in writing, sign, date, and return the above Schedule 

to'the office of the Municipal Commissioners, Town cf 

within the first month of the present half-year, I declare the 
above to be a true statement of every carriage, horse and every 
other animal in my possession of the kind specified in the fifth 
Schedule of the Act, liable to the tax under the above quoted 
section* 

The 19 } 

To THE CHAIRMAN OF THE MUNICIPALITY. 
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The tax under section 133 of Act III of 1884 (B.C.) shall 
not be imposed upon — 

(a) Horses or ponies belonging to officers doing regi- 

mental duty at the rafce of one animal for each 
officer. 

(b) Animals exempt from any paunicipal tax under 

section 25 of the Indian Volunteers Act^ 1869. 

(c) Carriages or animals belonging to Government or 

to the Municipal Commissioners, or for keeping 
which, for the exenution of their duty, an allow- 
ance is made by the Government, or by the 
Commissioners to any of their officers. 

(d) Animals used by, or exclusively for the imrposo of, 

any regiment. 

(e) Horses or ponies used by police-officers at the rate 

of not more than one for each officer. . 

(/) Carriages,* the wheels of which do not exceed 24 
inches in diameter. 

(r/) Carriages or animals kept for sale by any 6ond fide 
dealer in such carriages or animals and not used 
for any other purposes. 


Municipal Form No. XXXVII. 

Register of Rents for which therr is u fixed demand. 
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COLLECnONB SHOWING AMOUNT AND NUMBER OF OHALAN. 


k- S 


R8.aJp. 



July. 

August. 


Sept. 

d 

I'ii 


«s 


u 


a 

*§ 

■4^ 

e 

o 

' i '."S 

a 

o 

*g 

s 

o 

6 

s ,<5 

a 

6 

6 


•< la 

◄ 


< 


Rs. A.,p. Ra A. P. Ra. A. pj I Ra. A. P. 


Collkotions showing amount and Number of ohalan. 


October. 


January. February. 


i ^ 


Ks.Ia. p Ka A. P. Rs. A p. Ks. A. p. Rs. A. p. R. A. p Bi, A. P. 


Total to end of 
March. 

Remissions. 

• 

Total of collec- 
tion and remis- 
sions. 

Balance. 

Remarks. 

28 

29 

30 

31 

32 

Ra. A. P. 

Rs. A. P. 

Rs. A. P. 

Rs. A.jp. 

i 

1 



C, BMM 


28 


434 


AQQOVm RULES, 


[APPENDIX. 


Municipal Form No. XLIII. 

Contract (^jirtipioatb. 
Number of this certificate. 

Name of work. 

Name of Contractor. 

Authority ibr work. 



Kate. 


Amount. 


dat^ i 

I tificate. 


Remarks. 

(In tho case 
of supplies 
the name of 
I the roceivioff 
[officers should 
be entered 
here.) 


Rh. a. r. Rs. A. F ! Rs. p. 


I Total value of work | 

• done or supplies made, 

I to date ' 

' Deduct value of work 
I for supplies shown on ' | 

I last certificate ... • ' 

I Net value of work done , , 

or supplies made since 
I last certificate I 


Conlracior. 

Certified that the necessary detailed measurements have 

been taken by me on the 19..., and are recorded 

at page of my measurement book No 


Overseer or officer in charge oj the toork. 

Dated the 

Certified that the foregoing claim is correct and that 
the work has been satisfactorily completed. 


Vice^Ohirmanf Secretary^ or Ward Commissioner, 
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Mbmobandum of payments made. Rs. a. p. Rs. a. p. 

Total value of work done 
Amount of previous payments from last 
certificate No of 

Rp. A. r. 

/ By cash 

Payments ) „ cheque No.... 
now made \ „ value of stock 
supplied 

. I 

I 


Jialance due 


Received Rs. ( ) only, as per details 

above, on account of this work. 


ytamp. 


Contractor. 

Dated the 19... 


Witnesses 
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Municipal Form No. XLIV. 

Petty Contract Bill. 

Bill for work dons or Stock supplied when payment is made in 
full on the completion of the job, 

i\r.J5.~This form must not be used for payments on account, or for settlement 
of I unning accounts* 


Name of 
petty con- 
tractor or 
siippliei . 

Name of work 
or supplies. 

Keference to 
recorded 
measurements, 
or name of 
officer receiv- 
ing the 
supplies. 

Quantity. 

Rate. 

Amount. 

1 

2 

8 

4 

5 

6 


• 


« 


Rs. A. P. 

j 








1 

Total 




Dated the, 


(Signature,) 

Designation of officer preparing the bilL 


Municipal Form No. XLV 

Measurenient Book. 


Municipality. 

Measurement Book No. 

Particulars. 

No. 

L. 

Length. 

B. 

Breadth. 

H. 

Height. 

Contents 
or area. 

i 

1 

2 

8 

4 

5 

ti 

Name of officer 

Designation 

Date of first entry 

Date of last entry 

I 







N.B.^This portion should be printed in as a title page. 




▲PPBSDIX.] 


ACCOUNT KULES, 


437 


Municipal Form No. XL VI, 

Name of work Nominal Muster Roll, 



Certified that the above payments have becoi made by me 
in person. 

Signature 

Designation oj 'paying officer. 

Municipal Form No. XLVII 

Register op Works. 


For accounts not to be Ice ft by sub-heads. 

Work commenced on, 


Name of 
authority 

work and 

• 




Estimate 

Ks. 




Appropriation . | 

Rs. 




Voucher 

number. 

Date. 

Total value 
of work 
done. 

• 

Deduct 

unpaid 

amounts. 

Total 

chai'f^es. 

Initials of 

Vice Chairman 
or Accountant. 

1 

2 

3 

4 

1 

f) 


Expenditure of previous 
year brought forwai'd 
(if any) 

1 





Work completed, completion report received on, 


Vice-Chairman, 




Municipal Form No. XLVII (A.) 

Register oe Works. for Accounts to re kept ry sur-heads. 
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5 *: 









•^UV^QIIOO 
-oy .10 u-eniiivqQ 
•oofA. ;o (iici^iaj 

00 


' Total 
. Charges. 

I Amount. 

t- 

< 

Balance 

DUE TO CON- 
TRACTORS. 

Amount 

CO 

^ ! 

< i 

J j 

i 

Total 

value 

Oi* WORK 
DONE. 

Amount. 

»c 

Rs. A. P. 


‘^unouiy 


, 

. 





'^unouiy 

ZJ 







'^uiiouiy 

- 




C5 

1 

1 


'4Uuoiuy 

QO 

i 


■A^pu'cnJ’) 

r- 



'^uiiooiy 

' -.o 

1 • 




1 



*)unomy 

- 




CO 




Cl 



! 

i i 

1 ^ 

1 

s- 

O -pS- 

I'S 

ti 


o 

1 s 

o 
> 


i £* 

5 is 

1 ' “SS 

i i U 

1 1 « H 


O 


Work completed, completion received on 
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Municipal Form No. XL VIII. 


Shodt and Store Register of .the 

Name of artide.. 


Rioeived. 


iBSUSp. 





Date. 


Number 
and date of 
voucher 
for 

purohaae 


I 


B-e 

I- 


Total. 





8 


9 


10 




Municipal Form No. XLIX 

Service Book. 

[Ofening page. 1 

1. Name. 

2. Race. 

3. Residence. 

i. Father’s name and residence. 

5. Date of birth by the Christian era as nearly as can be 
ascertained. 

6. Exact height by measurement. 

7. Personal marks for identification.* 

8. Signature of officer whose services are therein recorded** 

9. Signature of Chairman.* 

* N.B.— These two eisDatiires and the peraonal marks should be reilliw<6d 
or re-attested at least every five years. 
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{Secmd Po^c.] 


Appoint- 

ment. 

Whether 
aubstantive, 
permanent, 
aotinff, or 
temporary. 

2 

If acting;, 
here state 
aubstantive 
appoint- 
ment. 

Pay. 

Acting 

allow- 

ance. 

Date of 
appoint- 
ment. 

Signature of 
oftcer whose 
services are 
herein re- 
corded. 

1 

3 

j 

1 

1 

1 

1 

1 

4 

5 

6 

7 




[Third Page,\ 


Signature 

and 

designation 
of Chair- 
man or 
attesting 
oflScer. 

Date of 
termination 
of appoint- 
ment- 

Reason of 
termination 
[such as 
promotion, 
transfer, 
dismissal, 
&c.] 

Leave 

taken, 

nature 

and 

duration. 

Signature and 
designation 
of Chairman 
or attesting 
officer 

Reference to 
any recorded 
punishment 
or censure or 
reward or 
praise of the 
officer. 

1 

o 

1 

3 

4 

5 

1 

6 



1 

1 

1 

1 

1 





i 

FORM OF SECURITY BOND. 

{Ruh 7.) 

Know all men by these presents that 

and held and firmly bound unto the Chatbman of the Muni- 
cipal Commissioners of hereinafter 

referred to as " The Chairman ” in the sum of Rs 

to be paid to the his suooessora 

or assigns or his or their certain attorney, or attorneys for 
which payment well and truly to be made, I bind myself my 
heirs executors administrators and representatives firmly 
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by these presents sealed with my seal dated this ..day of 

191 and I do hereby for myself heirs executors 

administrators and representatives covenant with the Chair- 
man his successors and assigns that if any suit shall be brought 
touching the subject-matter of this obligation or the condition 
hereunder written in any Court subject to the High Court 
of ‘ Judicature at Fort William in Bengal other than the said 
High Court in its Ordinary Original Civil Jurisdiction the same 
may at the instance of the Chairman be removed into tried 
and determined by the said High Court in its Extraordinary 
Original Civil Jurisdiction. 

Whereas the above boundeu has been 

appointed to and now holds and exercises the otfioe of 

at and his duties at 

present are as follows 


AND WHEREAS the said is further 

bound to keep true and faithful acoounts ol his dealing^s with 
all property and moneys which may come to his hands or pos- 
session or under his control such accounts to be in the form 
and manner that may from time to time be prescribed by duly 
constituted authority and also i.o prepare and submit such 
returns and such accounts and other documents as he may 
from time to time be called upon to do and whereas the said 

has been called upon by the Chairman 

in consideration of his sai<l appointment to deliver to and 
deposit with and endorse over to the Chairman Government 

securities to the extent of’^ Rs and as he is not in 

a position to do this at once it has been arranged that he should 
monthly and every month pay to the Chairman (by deductions 
from his pay if the Chairman shall so think tit) the sura of Rs 

until he shall have paid the full sum of Rs 

and Government securities for Rs shall have 

been purchased delivered to deposited with and endorsed 
over to the Chairman his successors or assigns for the purpose 
of in part securing and indemnifying the Chairman his suc- 
cessors and assigns against all loss injury or damage which 
he or they might or may in any way* suffer by reason of the 
misconduct neglect default oversight or otherwise of the said 

or any person or persona acting under 


‘ [This will 1)6 moJified if the Government securities are deposited.] 
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hizD or for whom lie may be held responsible and whereas 

the said has entered into the above 

bond in the penal sum of Bs conditioned 

for the duo performance by him of the duties of the said office 
and of any other office to which he may be appointed at any 
time and of the duties appertaining thereto respectively or 
which may be required of him and for the indemnity of the 
Chairman against loss injury or damage as aforesaid. Now 
THE CONDITION of the above written bond is such that if the 


said has whilst he has held the 

said office of as aforesaid always duly per- 


formed and fuliilled the duties of the said office and if he shall 
whilst he shall hold the said office or any other office to which 
he may be appointed or in which he may act always duly perform 
and fulfil all and every the duties thereof and further shall 
and will monthly and every month pay to the Chairman his 
successors and assigns by deductions from his pay or otherwise 


the sum of Rs until he shall have paid the 

full sum of and Government securities 

for Rs shall have been purchased delivered 


or deposited with or endorsed over to the Chairman his suc- 
cessors and assigns in manner aforesaid and shall also indemnify 
and save harmless the Chairman his successors and assigns 
and all and every the Corporation of person or persons concerned 
of and from all and every loss injury and damage which has 
been or shall or may at any time or times hereafter during the 

service or employment of the said in such office 

as aforesaid or in any other office be sustained or suffered by 
the Chairman his successors or assigns or any Corporation or 
person or persons concerned by or By reason of the act neglect 
failure misconduct default disobedience omission or insolvency 

of the said or of any 

person or persons acting under him or for whom he may be 
held responsible then this •obligation shall be void and of no 
effect otherwise the same shall be and remain in full force and 
virtue p^vmded always and it is hereby declared and agreed 

that the said sum of Rs to be so gradually deposited 

as aforesaid or the Government Promissory notes for Rs 

to be so purchased and retained or delivered as aforesaid 
respectively or such other Government security or securities 
to the smae amount as the Chairman may consent from time 
to time to accept and receive in lieu or in exchange for the same 
and the interest thereof respectively shall be and remain with 
the Chairman as such security to the Chairman as aforesaid 
with full power to the Chairman his successors or assies as 
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occasion shall require to appropriate the said money or to 
seU and dispose of the said Government securities or a sufficient 
portion thereof with the interest thereof and to apply the 
proceeds thereof in and towards the indemnity as aforesaid of the 
Chairman or otherwise as aforesaid but nevertheless the interest 
of the said Government securities may in the meantime be paid 
over as the same shall be realized if the Chairman shall think 

fit to the said And it is hereby 

lastly agreed that ou thf‘. final termination of the service of 

the said the said sum of 

Rs or the said Government Promissory notes 

for Rs as the case may be or any notes that may 

be substituted therefor and this Bond shall remain with the 

Chairman for calendar months as security against 

any loss that may have been incurred owing to the act neglect 

or default of the said or any other 

person or persons as aforesaid and which may not have been 
discovered until after the termination of his service and his 
liability hereunder shall continue until the expiry of the said 
term of calendar months. 

NOTIFICATION. 

No. 1313AI . — The 1st March 1899. — It is hereby notified 
for general information that, in exercise of the power oon^ 
f erred on him by section 82 of the Bengal Municipal Act, III 
of 1884, as amended up to November 189G, the Lieutenant- 
Governor is pleased, in continuation of Rule 7 of the Municipal 
Account Rules, promulgated with Government Notification 
No, 5472M., dated the 13th December 1897, which appeared 
at pages 297 to 368, Part IB of the Calmttu Gazette of the 16th 
idem, to prescribe the following additional form of security 
bond for municipal employes who are allowed to 'give security 
in landed property. 

E. N. Baker, 

Offg. Secy, to the Govt, of BengaL 


FORM OF SECDRITV BOND. 
(Rule 7.) 

Know all men bv these presents that 
of 

son of 


is held 
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and firmly bound unto the Chairman of the Municipal 
Commissioners of 

in the district of 

hereinafter referred to as the Chairman in the su of Rs. 
to be paid to the Chairman his successors or assigns or his 
or their certain attorney or attorneys for which payment well 
and truly to be made I bind myself my heirs executors adminis- 
trators and representatives by these presents sealed 

with my seal dated this 

day of 19 and I do hereby for my heirs 

executors administrators and representatives covenant with 
the Chairman his successors and assigns that if any suit shall 
be brought touching the subject-matter of this obligation or 
the condition hereunder written in any Court subject to the 
High Court of Judicature at Fort William in Bengal other 
than the said High Court in its Ordinary Original Civil Juris- 
diction the same may at the instance of the Chairman his 
successors or assigns be removed into tried and determined 
by the said High Court in its Extraordinary Original Civil 
Jurisdiction. 


Whereas the above bouuden 

has been appointed to and now holds and exercises the office 

of 


at 

and his duties at present are as follows 
And whereas the said 

is further bound to keep true and faithful accounts of hii> deal- 
ings with all property and moneys which may come to his 
hands or possession or under his control such account to be 
in the form and manner that may from time to time be pres- 
cribed by duly constituted authority and also to prepare 
and submit such returns and such accounts and otb^ docu- 
ments as he may from time to time be called upon to do and 
whereas it was one of the Conditions of the employment of 
the said 

as such as aforesaid that he the said 

should for the purpose of in part securing and 
indemnifying the Chairman his successors and assigns against 
all loss injury and damage which he or they might or may in 
any way suffer by reason of the misconduct neglect default 
oversight or otherwise of the said or any person 

or persons acting under him or for whom he may be held respon- 
sible execute a formal mortgage of the hereditaments and 
premises in the schedule hereto shortly described to secure 
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the payment by him to the Chairman of the sum of Rs. 

And whereas 

be the said has accordingly by formal 

mortgage of even date herewith granted conveyed and assigned 
unto the Chairman the hereditaments and premises in the 
schedule hereto shortly described to secure the jpa3rment to the 
Chairman subject to the conditions in such Indenture contained 
of the said sum of Rs. 

AND WHEREAS the said has entered into 

the above bond in the penal sum of Hs. conditioned 

for the due performance by him of the duties of the said office 
and of any other office to which he may be appointed at any 
time and of the duties appertaining thereto respectively of 
which may be required of him and fpr the indemnity of the 
Chairman against loss injury and damage as aforesaid now the 
condition of the a))ovo written bond is such that if the said 

has whilst he has held the said office 
of * as aforesaid always duly performed and fulfilled 

the duties of the said office and if he sliall whilst he shall hold 
the said offic(» or any other office to which he may from time 
to time bo appointed or in which ho may act always duly 
perform and fulfil all and every the duties thereoi and shall also 
indemnify and save harmless the Chairman his successors and 
assigns and all and every the Corporation or person or persons 
concerned of and from all and every loss injury and damage 
w'hich has been or shall or may at any time hereafter during 
the service or employment of the said 

in such office as aforesaid or m any other office be sustained 
or suffered by the Chairman his successors or assigns or any 
Corporation or person or persons concerned by or by reason of 
the act neglect failure misconduct default disobedience omission 
or insolvency of the said or of any person 

or persons acting under him or for whom he may be held 
responsible then this obligation shdll be void and of no effect 
otherwise the same shall be and remain in full force and 
virtue. 

Signed, &c. 

The Schedule above rcierred to. 

This Indenture made the day of 19 

between 
of 

son of 
of 

of the one part and the Chairman of the Municipal Commiesionera 
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of 

in the district of 

hereinafter 


called the mortgagee of the other part. 

Whereas the said 

on the day of 19 entered into a bond 

with the mortgagee in the sum of Es. to secure 

the due performance by the said 

of his duties as 
at and ol the duties of 

any other office to which he may be appointed at any time. 

And whereas it was one of the conditioiis of the employ- 
ment of the said as such 

as aforesaid that he the said 

should execute a formal mortgage of the hereditaments and 
premises in the schedule hereto described to secure the payment 
to the mortgagee of the sum of Es. 

• 

Now THIS INDENTURE wituesseth that in pursuance of and 
for effectuating the said condition and in consideration of 
the premises he the said 

dotli hereby grant convey and assign unto the 
mortgagee all that and those the lands hereditaments and 
premises in the said schedule hereto described together with 
their respective appurtenances and all the estate right title 
and interest whatsoever of the said 

into out of or upon 

the same premises or any part thereof and all deeds pattas 
evidences and writings or other muniments of title whatso- 
ever relating to the said hereditaments and premises or any 
part thereof and now in the custody power or control of the 
said 


To HAVE AND TO HOLD the said lands and hereditaments 
and all and singular other *fche premises hereinbefore express- 
ed to be hereby assured with their appurtenances (all which 
hereditaments and premises are hereinafter referred to ‘'as 
the said mortgaged premises unto the mortgagee for ever 
freed and discharged from all claims and demands but subject 
nevertheless to the proviso for redemption next herein- 
after contained : Provided always and it is hereby agreed and 
declared that if the said his heirs executors 

administrators representatives or assigns or some or one of 
them shall at all times carry out and perform all and every 
the conditions set forth in the said bond and on his part to 
be performed and observed then and at any time not earlier 
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than six months after a final adjustment of accoimt between 
the said 

or his representatives on the one part and the 
mortgagee or liis representatives or his or their successors 
in office on the other part the mortgagee shall upon the 
request and at the costs and charges in all thipgs of the said 

or his representatives reconvey 
the said mortgaged premises unto tlic said 

his heirs executors administrators representa- 
tives or assigns or as heor they shall direct : Provided also and 
it is hereby further agreed and declared that it shall be lawful 
for the mortgagee at any time after the said 
shall have failed to carry out and perform any of the conditons 
set forth in the said bond without any further consent on his 
part to make sale and dispose of the said mortgaged premises 
or any part thereof either by public auction or private contract 
and either together or in parcels and either subject or not subject 
to any special or other conditions or stipulations relative to title 
or evidence of title or otherwise as may appear expedient and 
with full power to buy in the same or any part thereof at any 
auction and to rescind or vary the terms of any contract for 
sale and to re-sell without being answerable for any loss occa- 
sioned thereby and otherwise to act in relation to such sale 
or sales as may be deemed expedient and for the purposes 
aforesaid or any of them to execute and do all such assurances 
and things as to the mortgagee shall seem proper : Provided 
nevertheless and it is hereby agreed and declared that upon 
any sale purporting to be made in pursuance of the aforesaid 
power in that behalf the purchaser or purchasers shall not be 
bound to see or enquire whether any such failure as aforesaid 
has happened or as to the necessity or expediency or regularity 
of such sale and notwithstanding any irregularity or impro- 
priety whatsoever in any such sale the same shall as far as regards 
the safety and protection of the purchaser or purchasers and 
whether he or they shall have bought with notice thereof or not 
be within the aforesaid power of sale in that behalf and be 
valid and efiectual accordingly and the remedy of the said 
his heirs executors administrators representa- 
tives or assigns in respect of any impropriety or irregularity 
whatsoever in any such sale shall be in damages only and it 
is also a^eed and declared that upon any such sale as aforesaid 
the receipt of the mortgagee for the purchase-money of the 
premises sold shall effectually discharge the purchaser or pur- 
chasers therefrom and from being concerned to see to the 
application or being answerable for any loss or misapplication or 



448 


ACCOUNT RULES. 


[appendix. 


non-application thereof and it is f^r^■he^ agreed and declared 
that the mortgagee shall by and out of the moneys which shall 
arise from any such sale as aforesaid in the first place reimburse 
himself or pay and discharge all the costs and expenses incurred 
in or about such sale or otherwise in respect of the said premises 
and in the next place apply such moneys in or towards the 
payment or satisfaction of the said sum of Rs. 
and then hold the surplus if any in trust for the sale 

Provided aLvSo 

and it is hereby agreed and declared that the mortgagee shall 
not be answerable or accountable for any involuntary losses 
which may happen in or about the exercise of the aforesaid 
power and trusts in any of them : Provided also and it is hereby 
agreed and declared all the rights and powers by the Indian 
Contract Act, 1872 and by the Transfer of Property Act, 1882 
respectively conferred upon a mortgagee or pledgee which are 
in any way applicable to a security of the nature of these presents 
and which do not in any way conflict with or restrict any ot the 
powers herein expressly sot forth shall be deemed as incorporated 
herein and as hereby empowering the mortgagee his successors 
in oiB&ce or assigns to exercise the said rights and powers or any 
of them and the said doth hereby for 

himself his heirs executors administrators and representatives 
covenant with the mortgagee his successors in office and assigns 
as mentioned in section 65 of the said Act IV of 1882 and that the 
covenants mentioned in that section shall be considered as 
embodied in and as forming part of these presents. In ivitness 
whereof the same parties to these presents have hereunto affixed 
their hands and seals the day and year before written. 

Signed sealed and delivered bv the abovenamed "j . - 

I ' \ 

m )- I Seal. , 

the presence of ‘ J 

The Schedule above referred to. 

Appendix A. 

Procedure to be adopted by Municipalities for the collection of the 
tax on persons occupying holdings, the rate on the annual 
value of holdings, latrine rate, lighting rate, and the water 
rate. 

General. 

1. In municipalities in which there is a responsible paid 
Secretary, any duties which are assigned to the Vice-Chairman 
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in the rules contained in this Appendix may, under the written 
orders of the Chairman, be performed by the Secretary. 

2. The general principle of the following rules is that 
there shall be a Demand Register, in which all changes in the 
demand are to be entered and from which the bills are to be 
prepared. The bills, when written out, are to, be entei'ed in 
a Bill Register in which the satisfaction of the bills by collec- 
tion or remission is to be posted, and Che total of the bills issued 
as shown in this Register must agree with the total of the demend 
for the same quarter in the Demand Register. For each officer 
entrusted with the collection of bills an account or ledger is 
to be kept, in which he will be debited with the demand for the 
quarter as shown in the Demand and Bill Registers, and credited 
with the collections and remissions. These accounts are to be 
closed and balanced monthly, and the totals of the several 
accounts are to be brought together in the form of a progress 

statement to show the state of the entire collections. 

• 

The rules for carrying out the principles indicated above 
allow of alternative methods to meet the requirements of the 
largest and smallest municipalities. If there is a sufficient 
establishment, it is desirable to keep the Assessment Depart- 
ment distinct from the Collection Department. The former, 
which might be placed in charge of the Head Clerk, should keep 
the Demand and Mutation Registers and prepare the bills and 
progress statements, and the latter should deal with the collec- 
tions and post the settlement of the bills in the Bill Register. 
But if the same officer is in charge of the Collection and ,^&ess- 
ment Departments, the Demand and Bill Registers may be 
combined {see Rule 13), and the Remission Register may, if 
convenient, be combined with the sarkar’s ledger {see Rules 
27 and 49). The Vice-Chairman shall apportion the duties 
between the Head Clerk or Accountant and the Tax-Daroga 
80 as to distribute the work evenly, and to keep, if possible, 
a cross check on the accounts of the Collection Department. 
The sarkars who arc employed in the actual work of collection 
shall not, however, be allowed to prepare the bills or have access 
to the Bill Register {see Rule 40), and the Accountant or Head 
Clerk shall in every case audit the oancelled bills, as provided 
in Rule 23, and oheck the progress statements (Rule 51). 

Division of the Municipal Area into Circles. 

3. The Municipalifey shall be divided into oolleOting. 
circles by a oalculation based on the area of ground to 

C, BMM 29 
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traversed and the number of bills to be delivered. Each oirole 
shall be numbered, and to each circle shall be appointed a sarkar. 
The collecting circles should be as compact as possible, and 
BO arranged as to distribute the work of tax-collecting evenly 
among the sarkars. No collecting circle shall contain more 
houses than can be visited by one sarkar during the working 
days of a month. 

4. The circles having been determined, and th'e assess- 
ment list, or the valuation and rating list prescribed by section 
112 of the Act, having been published, the registers of the 
municipal rates and taxes shall, be opened. 

5. Whenever a Municipality levies a house-rate upon 
owners and also a rate or rates upon occupiers for water, lighting 
and latrines, a double set of registers shall bo opened, i.e., one 
set for owners and the other for occupiers. When two or more 
rates are chargeable to the occupier, they may be drawn on one 
bill ; and, if found convenient, the necessary additional columns 
may be introduced' in the forms and registers, so as to avoid 
keeping a separate set for each rate. If the names shown 
in the rating list for latrine or other special rates do not differ 
in more than 5 per cent, of the cases from those shown in the 
assessment list for house-rates, the Municipalty may with the 
previous approval of the Examiner of Local Accounts, maintain 
only one set of registers, the name of the occupier when different 
from that of the owner being entered in tlie register immediately 
below it. Where the names are identical, or where the special 
rate is recoverable from the ov/ner, tlie Municipality may issue 
a combined bill for all rates. Tn other oases separate bills must 
be issued. 

6. When the tax on personvs and the rate on holdings 
are both in force in the same municipality, duplication of the 
forms may be avoided by making the divisions of the collecting 
circles coincident with the wards in which each rate is imposed. 
By this means there will be a complete division of the two 
rates throughout the accounts, but it may be found prefer- 
able to keep a separate progress statement, Form L, for each 
rate. 

7. The following is a list of the forms and registers which 
shall be kept : — 

A or B. — ^Demand Registers, by circles. 

C.— Petition Roister. (This may, if convenient, be 
kept by circles.) 
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D. — Mutation Register, by circles. 

E. — ^Remission Register, by circles. This may be dis- 

pensed with in certain cases. {See Rule 27.) 

F. — Bill forms. 

6. — Stock-books. 

H. — Bill Register, by circles. (This may be combined 

with the Demand Register, Form B — see Rule 13.) 

I. — Sarkars’ Collection Registers, by circles. 

J. — Transit Register, by circles. 

K. — Sarkars’ Ledger, by circles. 

L. — Progress Statement for entire demand. 

M. — Register of Warrants issued. (This may, if con- 

venient, be kept by circles.) 

The Demand Registers. 

8. The Demand Register shall be in Form A. 

• Form A. 

Circle No. 


Demand Register of the for 19 19 


H 

Se 

dfl 

a 


As per tiist 
r1eman<l. 

Subsequent revi^ 

blONH. 

d 

"s 

'S 

o 

1 

1 
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.... 
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Future rate. 
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>» 

o 

u 

> 


3l 
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.2 
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Remarks. 

o 

B 

8 
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0 
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a 
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: Quarterly 
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Date of 
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I 
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3 

4 

5 

6 
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. 

10 

11 

1 

1 

i 
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1 
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A separate volume shall be assigned to each collecting 
circle. Columns 1 to 5 shall be filled up from the assessment 
or rating list. Sufficient space shall be left between each name 
for posting revisions. Spaces may also be left at the end of 
each street or mahalla or other convenient interval for the 
insertion of new holdings brought under assessment. 
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9. Before the preparation of the bills is commenced, 
the Demand Register shall be totalled. This should be done 
if possible, at least a month before the beginning of the first 
quarter of the year from which the revised assessment will 
take effect. The totalling may, if it be found convenient, 
be made by sub-divisions, but these subsidiary totals must be 
carried forward or summed on a separate page of the Demand 
Register, so as to arri^ie at the total of the circle. When the 
total has been struck, the Vice-Chairman, Secretary or a Com- 
missioner appointed for the purpose shall carefully compare 
the entries in columns 1 to 5 with the assessment or ratine 
list, and with the orders of the Commissioners of appeal, ana 
shall sign the register in token of having made this comparison 

10. As petitions against the rating list come in (see Rules 
16 and 17 below), the number and date of each shall be noted 
in column 11, '‘Remarks” Any reduefcion allowed after the 
Demand Register has been written up, but before it has .been 
totalled and the preparation or the bills has commenced, shall 
be entered in the assessment list or rating and valuation list, 
and the entries in columns 4 and 5 of the Demand Register 
shall be corrected, but all subsequent alterations shall be noted 
in columns 6 to 8, with reference to the orders of reduction or 
enhancement contained in the file of orders and the Mutation 
Register. 

11. The Vice-Chairman shall take care that the Demand 
Registers are free from erasures, and no alterations shall 
be made in them except under the initials of the Vice-Chairman 
or other officer empowered to sign for him. 

12. The total originally struck in the Demand Register 
shows the demand for the first quarter of the assessment. To 
arrive at the demand for the second quarter it is necessary 
to add the new and enhanced assessments made during the 
first quarter, which take effect from the second quarter, and 
similarly to deduct permanent remissions or reductions in the 
demand. The calculation shown thus 

lu 

Demand for first quarter of as per column 5, 

Demand Register .. . 

Add new and enhanced assessments . . .... 

Total . 

' Deduct remissiona and reductions . 


Demand for the second quarter of . . 


I 



afpxndix.] 


•ACCOUNT KUL1S8. 


453 


and so on, from quarter to quarter, until tbe assessment is 
revised. These entries may be made in continuation of the 
original total struck in the Demand Register, or they may 
be noted in an abstract on the opening page. The total of 
all the circles may also, if desired, be brought into one view 
in a separate abstract. 

Note. — I f the percentage on the valuation at which the rate is levied is 
changed under section 102 of the Act during the currency of the assessment, 
it will be necessary to correct the Demand Register in accordance with section 
08 A. This may be done by coi lecting the iigures in columns 4 and 6 oi 7 and 
8,'Form A ; op, if the alteration is foreseen bv })roviding an adcUtional column 
or columns between 5 and d ; or by rii-writinir the Deuiand Rc'^iater. 

13. Thf^ Demand Register is the ])rincipal record of the 
Assessment Department, and the oflicer in charge of that 
department shall be responsible for seVifig that it is correctly 
prepared, and that all alterations therein are attested by the 
proper authority. When, hoAvever, the same officer controls 
the. Collection and Assi^ssment Dei)artments, the Demand 
Register may be kept m h'orm B, which also serves the 
purposes of the Bill Register. 

Form B 

Circle No. 

Demand and Bill Ret/isfer of the for 19 19 , 


Demand Reoibtek. | 


Bill Keoistbk. 



First quarter. 


d 


uz: 
<0 Jo 

® o 

c ^ 


= ' '5 ^ I 


Paid or reniittcd. 


I 


I Amount. | Date. 


s : 9 


Remarks. 


10 


a £§5 

•sIwS 

^ GpS aa 

Sol 6 

43 W 


11 to 26 


Note — Auv necessary riartioidars regarding rcruiHsion'i can be entered in 
columns 10, 16, 20 and 26. ** Kemai ks,” or colnrana 8 and 9, ina> be sub>divid^, 
po as to show remissions separately from paymentf*. (See Rule ,S8 below.) The, 
**BeiDark8^’ columns may also he used to lecord the receipt of notice of 
vacancy. 
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14. The demand portion of this Register (columns 1 to 5) 
shall be prepared in accordance with the directions given in 
Rules 8 to 12 above, except that all corrections will be made 
by altering the figures shown in columns 4 and 5. If, how- 
ever, this is found to be mconvenient, additional columns 
(6 to 8, Form A) may be inserted to show the revisions. 

15. The Register will require to be re-written annually 
during the last quarter of each year. Careful comparison 
must then be made of the entries relating to the assessment, 
coJamns 1 to 5, in the old and new registers, and the total 
of the first quarter brought out by addition shall be proved 
with the figures arrived at by adding to, and deducting from, 
the demand of the last quarter of the previous year, the increases 
and decreases in the Mutation Register. The Vice-Chairman 
shall sign the Register in token that the agreement has been 
made. The ijortion relating to the settlement of the demand 
will be written up in the same manner as the Bill Register, 
Form H, as provided" in Rules 38 and 39 below. 

Petitions. 

16. Petitions against the assessment should, if possible, 
be presented in forms of a unifonu pattern. The use of the 
form annexed to these rules is suggested for this purpose. 

17. Petitions shall be registered m Form C by means 
of which the progress made in dealing with }ietifcions shall be 
watched. 

Form C. 

Petition Reglsjer. 


— 

— 
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Changes in the Demand. 

18. All permanent alterations in the demand, whether 
as increases by new assessments, or the enhancement of the 
existing assessments, or as decreases by the cancellation or 
reduction of existing assessments, shall be recorded in the 
Register of Mutations in Form D. 


Form D. 

MutatiOxV Register. 

Register of changes in the permanent demand made during the 
quarter ending. 



® -3 jEFFKCT ON Demand 


2 4 - 
a a o ’ Increase. 

..M o£ 


i Kcmaiks. 


Oecrease 


s 

> . 
oi 

I 


19. This Register shall be written up Irom the orders 
passed by the revising authority, and shall be totalled at the 
close of each quarter. The total of the increases shall then 
be added to the previous quarter’s demand in the Demand 
Register, and from the sum shall be deducted the total of the 
decreases so as to work out the demand of the ensuing quarter 
(see Rule 12). 

20. As soon as the revising order has been passed and 
registered, it shall be made over to the assessor or other officer 
in charge of the Demand Register, who shall correct the demand 
and shall give a certificate on the order to the following effect : — 
'' Certified that the corrections in the demand direct^ by these 
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orders have been entered in the Demand Register.’’ The order 
shall then be placed in a file with the other orders of the same 
quarter. 

21. As an alternative system the details of the order 
may be entered in Form D either in the column “ Remarks ” 
or in an additional column to be opened between columns 5 
and 6. The corrections in the Demand Register shall then 
be made with reference to the entries in the Mutation 
Register, each of which shall be initialled by the officer making 
the correction ; and the certificate in the form prescribed in 
Rule 20 above shall be given at the foot of the Mutation Register 
after it has been totalled. 

22. The alteration iii the demand to be entered in Form D 
will not be retrospective. If occasion for a retrospective addi- 
tion to the demand arises, as for instance by applying section 
94 of the Municipal Act, it will be necessary to issue a supple- 
mentary bill, and to correct the opening demand of the current 
quarter ; but in view of the inconvenience to which such changes 
give rise, it is desirable to defer all increases in the assessment 
until the beginning of the next quarter. 

Remission of Bills. 

23. When the Bill Register lor any quarter has been 
closed, every bill entered therein must be satisfied cither by 
collection or remission or partly by each method. The manner 
of dealing with the remissions shall be as follows : — 

First , — If the demand has been entirely remitted, the 
order of remission, together vith the receipts and counter- 
foils, shall be placed before the Vice-Chairman or the officer 
in charge of the Assessment Department, who shall see that 
both the receipts and counterfoils are stamped Cancelled ” 
in large type, and shall initial the former in token of having 
compared them with the orders. The receipts (with the bills 
attached, if they have not been served) shall then be removed 
from the counterfoils and be given to the Accountant, together 
with the remission orders. The Accountant shall compare 
the receipts with the orders, and after giving a certificate of 
agreement on the order, shall retain the bills in safe custody 
for scrutiny and destruction by the Local Auditor. 

Secondly . — If the demand has been remitted in part only, 
the necessary corrections shall be made in the counterfoil and 
the receipt, and also in the biU, if it has not been issued, and 
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shall be initialled' by the Yioe-Chairman, who shall also initial 
the remission order. If the two rates are drawn in one bill, 
and one of them is remitted in full, the remission shall be attested 
by the Vioe-Chairman as if it were a partial remission of one rate. 

24. After the orders have been conapared by the 
Aoountant or the Vice-Chairman with the cancelled or corrected 
bills, as provided above, the orders shall be made over to the 
Bill Register poster, who shall return them with a certificate 
that the necessary postings have been made in the Bill Register, 
The remissions shown in lists shall next be entered in the 
Remission Register or the sarkar’s ledger (see Rules 26 — 27), 
and the list shall then be placed in a guard file. 

25. For remissions granted for ofte quarter or one holding 
it is unnecessary to have a standard form of remission order, 
but the period for which the remission is granted shall always 
be clearly stated. If many remissions are granted by one order, 
either as a legal reduction on account of .vacancy, &c., or to 
clear the accounts of irrecoverable demands, the amounts to 
be remitted should be entered in the lists in columns according 
to the quarter to whicli they beloig, the headings being as shown 
below ; — 




PllRVIOUS YEAR. 



2 i 3 , 4 r 
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(Current year. 
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The total of these lists should be given both in words and 
figures when they are passed by the revising authority. 

26. An index to the file of remission order shall be kept 
in the Repciission Register, Form E. 

Form B. 

Circle No 


R^gistef of remission orders for granted during the month 

oj 



This lorin gives all the essential information, but the 
Commissioners may, if they so desire, insert additional columns 
to show the names of the rate-payers, the number and locality 
of the holding, and the amount of the original assessment, 
so that a complete record of the remissions may remain in 
the Remission Register in case the remission orders are lost. 
At the close of each month the register shall be totalled and 
the total of each of the quarterly columns 3 to 11 shall be entered 
in the sarkar’s ledger (Form K) [see Rule 49]. 

27. As an alternative system, a detailed record of the 
remission orders may be kept in the sarkar’s ledger (see Rule 
49), and the Remission Registers may be dispensed with. 
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Bills and Bill Forms. 

28. Bills for municipal rates shall ordinarily be in three 
larts in Form F, the receipt portion being printed in red ink. 
’he sample form given below is for the rate on holdings ; — 


Form P. 


No. ..MUNICIPALITY 

OP 

Count KRFO iL Form 
No. .. 

Rate on Holdings BUI. 
Collecting; Cu’clu 
Sub'division .. . 

Number of bolding; on 
V’aluation Register 

Name of owner 

Bill far tho qniirtor 
of 19 

Us. A. i\ 

Amount 

Date of bill 
Date of service of bill 
Date of service of notice 
of (leiiiand . . .. 


No. MUNICIPALITY 
OF 

Receipt for rate on hold- 
ings paid to be given to 
(he rate-prayer under 
section 119, Act III 
{B. C.)o/lSS4 

(Name.) 

Owner of holdin;; shown 
in the Mrnicipal Re$;is- 
j ter*! as No. in col- 
I lectinj; Circle 
t and ill the 

Sub-di vision 

. Dr. 

To qiiarteily instalment 
of I ate on holdin^rs pay- 
able in advance on tbe 
hrst day of tho quartet 
on account of tho above- 
mentioned holding for 
tho quai ter endinj; 


Date of service of wai- Ks. v. l*. 

rant . . Amount 

Date of payniont.. .. Received payment. 



Sarkar, | 

[N.5.-If tho late it I 
recoveied fiom the occu- 
pier under the provisions 
of section 105, the name 
of the occupier must also 
be stated.] 


Sarkar. 

Vice-Ohairmab. 

Dated at 
The 19. 

iV .fl.— This receipt will 
not be valid unless sigiipcl 
by the Tax Collector oi 
Cashier. 


NO....MUNICIPALITY 

OP 

Bill due for rate on hold- 
ings under section 120 
of Act Iir {B. a) of 
1884. 

(Name.) 


Owner of hold inf; shown 
in the Municipal Kef;i8- 
ters as* No. , in col- 
lecting Ciicle 

and in the 

. Sub-division. .. . 

• . .... Dr. 

To quarterly instalment 
of I ate of ho1din{;s pay- 
able in advance on the 
Hist day of the quarter 
on account of the above 
mentioned holding for 
the quarter ending 
. . 19. 

Rs. A. P. 


Amount 


Date of seivice of this 
bill 


Vice-Chairman- 

iV.5.— This bill should 
not be accepted as a re- 
ceipt. On payment of the 
tax, tbe separate receipt 
printed in red ink should 
be demanded and it 
should be seen that it 
beais the same printed 
numbers as tho bill deli- 
veied previously, _ and 
that a separate receipt is 
given for each quarter's 
tax 


29. If the circumstances of the municipality admit of 
all bills being served without leaving them with the rate-payers, 
the third portion of Form F may be dispensed with, and the 
second portion with the alteration of the heading to “ bill and 
receipt, &o.” may be used both as the bill and the receipt. 
In this case the third part shall not be printed. 
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30. An estimate shall be made of the number of forms 
likely to be required for a year’s consumption, and the complete 
yearns supply shall be consecutively numbered and stitch^ in 
books, each containing 100 forms. Arrangement may be made 
with the Superintendent of Government Printing at Calcutta 
to supply the bill forms printed in Engish or in the vernacular, 
or in both languages. 

31. The surplus forms, which will be very few in number, 
i" proper care be taken in making the estimate and indents, 
shall be destroyed by the Vice-Chairman at the end of each year. 

32. The Vice-Chairman or Secretary shall keep the stock 
of bill forms in his personal custody, and under Jock and key. 
On receipt of the forms from the press they shall be counted 
under the supervision of the Vice-Chairman or Secretary, and on 
the fly-leaf or corner of each book shall be noted the number of 
forms it contains attested by the initial of the person who counted 
them. The bills shall then be entered in the stock register of 
bill forms. 

Form Q. 


Stock Register of bill forms Jar the rale. 


Date. 

Paitieulai'N, 

whetlier 

received or iii*$aed. 

From \s hom Sr m i a l N u Mr ek . j ^ . 
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Issvfid 
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Balance 
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- 1 
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1 

1 

i 


Received 

Balance 

1 

i 

1 

! 

J_ ___ 

1 


33. All issues, whether to the bill-writers or for the pur- 
pose of destruction of the surplus forms (Rule 31), shall be 
recorded in this register. Bills returned by the bill-writers 
to the Tax-Daroga or Assessor will not be shewn in this register, 
but il any entire books of forms are unused, they should be 
returned into stock as a receipt. Tf the balance becomes broken 
into two or more series, it will be necessary to bracket the figures 
in columns 4 and 5, showing each series separately. 
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34. To ensure that the bill-writers deliver back all forms 
which they have been entrusted to fill up, the Assessor or Tax- 
Daroga shall prepare a statement in the following form which 
shall be signed by the Vice-Chairan : — 

Number of bills issued as per Stock Register . . 

, Add unused bills issued in previous quarter (if any) 

'J’otal A 

Number of holdings or persons assessed in circle 

Numbor of spoilt forms (if any) 

Number of bills, if any, see Rule ivtuined to 
stock 

Total B 

Balance A minva B consisting of bills No . , to 

Asse'^sor or Tax-Doioyo Vicp-Chairman. 

35. The bills foriniug the balance ::houlcl either be can- 
celletj or (except hi the last quarter of the year) they may be 
left in the bill books and be used for the next quarter’s demand. 
The latter course should be adopted only when the number of 
unused bills is large, and particular care must be taken to record 
the balanc(i correctly in the memorandum prescribed in the 
preceding rule. 

36. The bills shall be filled up from the Demand 
Register, Form A (or columns 1 to 5, Form B). Before the bills 
are brought to be signed they should be compared with the 
De and Register by some responsible officer, who shall record 
a certificate in the tty-leaf of each book as follows : — I hereby 
certify that I have examined this bill book and have ascertained 
the correctness of the numbering and correspondence of the 
sums and names in the bills and receipts and counterfoils, with 
the Demand Register, and I certify that the number of forms 

in this book for the rate for the, quarter 

of amount to (in words).” This certificate may 

be printed on the fly-leaves of the bill books. 

37. The bill shall be signed or stamped with a facsimile 
signature by the Chairman, Vice-Chairman, Secretary, or the 
Commissioner for the ward to which the bills belong, and the 
signing officer shall satisfy himself that the comparison of 
the bills with the Demand Register has been carefully made. 

If a facsimile stamp be used, it shall always be kept in 
the personal custody of the officer whose signature it represents, 
and shall never be used except in his presence and actually in 
his sight. 
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Bill Register. 


38. The Bill Register, Form H, shall be prepared from 
the signed bills. The form provides separate columns for 
noting payments and remissions, but if it is important to econo- 
mise space, as when two rates are entered in the same register, 
one column will suffice both for collections and remissions, the 
latter being posted in red ink or with a distinguishing mark. 

Form H. 


Circle No, 


Register of Bdls for year., 


o -g 

■U 

OTJ 

C 

■Ss 


c 

o 

o 

03 

B 

d 


1st Quaktkr. 


li::: 1 

zz 

h 1 

la 

0«4-( [ 


c 1 

o 

S 


Is ' 

5 

o 

i 

S 

1 

4 1 

5 


How .sati‘»hecl. 


Paid. 


Remitted. 


Amoimt.i Hate. I Amount. Date 


‘»o> 

M o-e o 

g & 

o 

O o ^ 

£ i.'® S 
S s s 

IT 


9 I 10 to 27 


28 


39. The columns Amount of bill ’ shall be totalled 
and agreed with the demand for tlie same quarter shown in 
the Demand Register (see Rules 12 and 15), and until the agree- 
ment has been made and certified to by the signature of the 
Vice-Chairman or Secretary in both registers, the bills shall 
not be issued for collection. As soon as the bills have been 
issued, the demand for ea6h circle should be entered in the 
sarkar’s ledger, whence it will pass into the progress statement. 


40. The satisfaction of the bills by payment or remission 
shall be posted daily in the Bill Registers, and the Vice-Chairman 
shall be personally responsible for seeing that the work does 
not fall into arrears. The collecting sakars shall not be allowed 
to have access to these registers. 


Service op Bxll.^. 


41. When the Bill Registers have been completed in 
accordance with Rule 39, the bills shall be made over to the 
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Tax-daroga for collection. Subject to the general control 
of the Tax-daroga, each sarkai shall be responsible for the 
collection and disposal of the bills connected with the par- 
ticular circle assigned to him. The Tax-daroga shall distri- 
bute the bills to the sarkars, and shall be responsible for seeing 
that the sarkars do not retain in their possession any bills for a 
longer period than is necessary for actual delivery and that all 
receipts which have been removed from the counterfoils have 
been credited in the collection-registers. 

42. The Tax-daroga shall commence the service of the bills 
on the first day of the quarter by making over to each of the 
sarkars one or more books of his circle for delivery to the rate- 
payers. If the tax be paid upon presentation of the bills, the 
sarkars shall sign the red receipt which he shall deliver to the 
tax-payer and shall note the date of payment in the counterfoil 
of the bill, and enter details of each paid bill in the daily register 
of collection, Form 1. 

Form I 

Circle No 

Sarkar’s Daily Register of Collections on account of. 




ITotb.— O olumns 11 and 16 may be omitted if the epecification of “ total 

f< If i •. l.-! 

liFB 
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43. If the tax be not paid ou presentation of the bill, 
the sarkar shall (if triplicate bills be used) separate the bill 
from the receipt and serve the bill in manner prescribed in 
section 356 of the Act. lie shall at the same time, when- 
ever possible, mention the date when he will again demand 
payment. The date of service shall be noted in the counterfoil 
The receipt shall not be detached from the counterfoil, except 
on payment or remission in full of the demand, and it shall be 
the duty of the Tax-daroga to bring to the notice of the Vice- 
Chairman any instance in which he may detect an infringement 
ef the rule. 

44. The sarkar shall return to the Municipal OflBice either 
every day or, if so permitted by the Vice-Chairman, every 
alternate day, and shall deliver to the Tax-daroga all the money 
he has collected, together with the Daily Register, Form I, 
and the bill books in his possession. 

The Tax-daroga or his assistant shall check the accouuit by 
comparing the credits with the counterfoils, and after initialling 
the latter, he shall cursorily run through the books and see that 
there are no counterfoils from which the receipts are missing, 
which have not been initialled by him or his assistant or by the 
officer attesting remissions. He shall then total the Register 
and see that it corresponds with the money given to him by the 
sarkar, and if all is in order, he shall initial the account in token 
of having received the money. If the service of the bills in the 
book or books in the possession of the sarkar has been completed, 
he shall return them to the Tax-daroga, and take away a fresh 
batch for service. 

45. Each batch of bills handed ovtt to the sarkars for 
service shall be entered in a Transit Register in Form J. 

Form J. 


Circle No 

Transit Register. 
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When arrears are due, the sarkar must take with him the 
books lor those quarters as well as for the current quarter, 
but all bill books taken away by the sarkars shall be entered 
in Form J, the sarkars giving an acknowledgment of their 
receipt and the Tax-daroga of their return to him. 

, 46. If the sarkar takes the Daily Register with him on 
his rounds, he shall be provided with two copies, which he 
shall use alternately, and he shall leave one copy in the office 
to enable the Tax-daroga to post his books. If, however, 
owing to the size of the Register or to there being more thah 
one kind of tax, the Register is inconveniently large to carry, 
he may take with him a note-book in the following form : — 


Name. 

• 

No. of bill. 

Whether foi 
last or 
current 
year. 

For what 
quarter. 

House. 

Latrine. 

Water. 

1 

2 


4 

• 

5 


6 

7 



j 


Rs. 

1 

A. 

P. 

Rs. 

A. 

P 

Rs. 

1 

A. 

P. 


The entries in this book shall be transcribed into the Daily 
Collection Register, and when filled up, it shall be returned 
to the office for record. 


Note. — If the taxes are coUeoted during the quarter m which they are due, 
and there are no arrears, this form may be used in place of Form I. 

47. The entries in the Sarkar’s Daily Register shall be 
posted into the Bill Register (see rule 40), and the Tax-daro|p 
shall post the total received from each sarkar into his Gash-bow, 
as provided in Part I of the Account Rules. 

48. The Tax-daroga or Head Clerk shall then post the 
Sarkar’s Ledgers, Form K, one of which shall be kept for each 
circle of collection. 

C, BMM 


30 
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Form R. 

Circle No 

Sorhar’s Ledger. 


Date. 


1 

Demand or balance from last 
month— 

Collections — 

1st 

2nd 

3rd 

4th ... " 

etc. ... 

Total collection durinf^ the 
month 

Remissions— 

Ist . 

2nd .. 

3rd ... 

4th . . 

etc. ... ••• 

Total remission during the 
month ... 


Total of collections and 
remissions 

Balance ... 



Note. — By inserting a colui^ “ number of bills ** between columns 1 and 
2, and similar columns in the CoUection and Remissions Registers, the actual 
number of bills outstanding, as well as their value, can be ascertained. 


49. The entries under the heading Collections shaU be 
filled up from the daily totals in the daily collection register 
unda the various quarterly columns. The remissions may 
mthet be taken from the file of remission orders {see Bole 24) 
or, if a Remission Register is kept {see Rule 26), from tiiat 
register. The sample fom given above provides for entry of 
the total of each day’s rexnissions according to the former meidiod, 
but if tile latter method is adopted, the form may be simplified 
by recording only the total or the Remission Ricgister for the 
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month conoemed, in one entry in the various quarterly oolunms, 
as it is unnecessary to show details of the remission orders in 
the sarkar’s ledger as well as in the Remission Register. 

50. The sarkar’s ledgers shall be olosed and balanced at the 
end of each month, and the totals of the collection and remis- 
sion shall then be posted into the Progress Statement, Form L. 

Noth. — If there is only one circle of collection, Form K may be made to 
serve the purpose of the Progress Statement. 

Form L. 


Projress Statement. 




Previous year. 

, 

Current year. 




sZ 

a> 

1 V 

s 

! u 

§ 

a. 

s 

c 

5 


fJATK. 

os 

im 

u 

a 

3 

C 

S 

3 

cr 

TS 

3 

§• 

rt 

5* 

-IS 

' S’ 

o< 

rs 

3 

O' 

S 

O' 

5 


• 

0) 

tm 

CI3 

u 

O I t-t 

^ 'i 

!» ' H 

3 

O 

EE4 

' ..A 

1 09 

IE. 

o 

o 

Q> 

CO 

i 

u 

3 

O 

EB4 

1 

1 

•2 

3 

ijL 

1 .. 

() 

1 7 

H 

i 9 

1») 

11 

Demand 




1 


i 





Collection— 

Circle No. 1 

Ditto ‘2 

Ditto 3 

Etc. .. 




i 


1 

! 


i 

j 



Total collection. s of 
the month 




1 

! 

1 


1 

1 





Collections up to the 
end of last month 

i 

1 

1 









<Ii*and total of collec- 
tions 

i 

1 


1 


1 





Remissions— 

Circle No. 1 

Ditto 2 

Ditto 3 

Etc. ... 

! 

1 

! 


• 


1 

1 





Total remissions of 
the month 





1 






Remissions up to end 
of last month 











Grand total of remis- 
sions 











Grand total of collec- 
tions and remissions 











Balance 
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61. The entry under the heading ‘‘ Demand ” will be the 
aggregate of the circle demands of the same quarters in the 
demand and bill registers and the sarkars’ ledgers. The figures 
to be posted as collections up to the end of the previous month/’ 
and “ remissions up to the end of the previous mouth ” will 
be those shown as ''Grand total of oollections” and 
Grand total of remissions ” in the progress statement of the 
previous month. The collections of the month shall be verified 
bv the Accountant with the Abstract Register of Receipts, 
Form XII, and the Cashier’s cash-book, Form III, and the 
remissions with the remission register of file or remission orders. 
If any discrepancies are noticed, the accounts of the month 
must be re-checked until the errors are detected and rectified. 
As soon as the correctness of the progress statement has been 
proved by the Accountant, he shall sign it and lay it before the 
Vice-Chairman, and when it has been passed and signed by the 
Vice-Chairman, it shall be placed with the sarkars’ ledgers 
before the next ordinary meeting of the Municipal Commis- 
sioners. 

52. The progress statement represents the state of the 
collection accounts as a whole and sarkars’ ledgers of each 
circle separately, and they should be carefully scrutinized 
with a view to the adoption of measures for the collection or 
remission of arrears. 

53. The progress statements and sarkars’ ledgers show 
only the aggregate of the demands under each quarter. To 
obtain details of the unrealized bills reference must be made 
to the bill registers, and to ensure that these important registers 
are kept posted up-to-date as well as to prove the correctness 
of the accounts, and act as a deterrent to the commission of 
fraud, a comparison shall be made once every six months,’^ 
or oftener if the Commissioners desire it, of the entire balance 
of bills in hand and the blank spaces in the bill register. If 
any difierences are found, they must be reconciled inunediately 
either by tracing the cause of the error or recovering from 
the tax-daroga or sarkars any deficiencies for which they are 
unable to account. If the scrutiny leads to the detection of 
any embezzlement, the facts shall be immediately reported 
to the Examiner of Local Accounts (in aooordanoe with Rule 
8, Part I, of these rules as amended by notification No. 1660* 
T.-M., dated 12th September 1900). 

64. Every year, in the month of April, the Commissioners 
shall submit a copy of the Fr<^ress Statement, Form L, for 
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the month of March preceding, through the Magistrate to the 
Oommisaioner of the Division, and if there are outstandings 
extending further back than the first quarter of the previous 
year, full explanation shall be given as to why these taxes have 
neither been collected nor remitted, and the Commissionei 
of the Division shall forward these explanations' to Government 
with his remarks with his annual report on the working of muni- 
cipalities in the Division. 

55. The form of remission register, daily collection register, 
sarkars’ ledgers and progress statements classify the outstand- 
ings for each quarter separately of the current and previous 
years only. Except under very special circumstances, taxation 
should never be allowed to fall into arrears extending over 
more than one complete year. If, however, arrears of earlier 
date than the previous year still remain on the books, they shall 
be consolidated into one accomit and be shown in the column 
Old Arrears ” in the froms referred to above. At the same 
time a list shall be made from the Bill Register of all such bills, 
the letter A being placed against the blank spaces, and future 
realizations and remissions shall then be noted in these lists, 
and not in the original bill registers, which will have been finally 
cleared. 


56. The form of list may be similar to that prescribed 
for the Bill Register (Form H). The same care must be taken 
to have the payments and remissions posted in these Hats, as 
in the bill registers {see Rule 40), The consolidation of two or 
more quarters’ outstandings into one account may also be 
made at any time when more than 75 per cent, of the demand 
has been satisfied, but the separate lists oi uncollected demands 
, must always be prepared before this is done. 

Service of Notices of Demand, and Distress Warrants. 

67. If the amount mentioned in the bill be not paid on 
presentation thereof under Rule 42, the notice of demand 
with a copy of the bill annexed may be served at once, and 
at the latest it shall be served on the first day of the second 
month of the quarter when the sarkar shall again take round 
the undeUvered receipts, together with the notices of demand 
which shall in the interval have been attached to the receipt 
by the Tax-daroga. If the demand is then not paid, the notice 
of demand shall be left with the assessees, and the undelivered 
receipt shall be returned to the Tax-daroga for the preparation 
of distress warrants, with a note of the date on which the notices 
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of demand were served. When fifteen days shall have elapsed 
after the delivery of a notice of demand, the sarkar shall proceed 
with a warrant of distress, and if the demand as well as the fee 
prescribed by law for the warrant expenses be not then satisfied, 
he shall make an attachment of the defaulter’s property, pre- 
paring an inventory of all goods and chattels so attached, and 
proclaiming a notice of sale by beat of drum. 

Warrant Department. 

58. The procedure prescribed in the preceding rule pre- 
supposes the services of the warrants by the sarkars. If there 
is a separate Warrant Department, the bills transferred to 
that department should be deducted from the balance of the 
sarkars’ ledgers and be treated as a separate circle or circles 
of, collection. Each warrant sarkar or bailiff shall keep a collec- 
tion register in Form I, and the progress of his work shall be 
recorded in a ledger in Form K, the monthly totals of Which 
shall be embodied ‘in the progress statement, Form L. The 
remissions and collections shall either continue to be shown 
in the original bill registers, or separate registers may be opened 
for the Warrant Department, the letter W being entered in the 
original bill register against all bills transferred. The latter 
course need be adopted only when there is a complete division 
between the Collection and Warrant Department. 

59. As warrants are issued they shall be recorded in a 
register in Form M — 

Register of Warrants Issued. 


Form M. 


Serial number of war- 1 
rant. | 

Mahalla. I 

bc 

6 

1 

b 

0) 

& 

a 

a 

*s 

i 

as 

Quarter for which tax I 
is due. 1 

Amount of tix duk 
FOR EACH QUARTER. 

'•e 

§ 

i 

Date of Vice-Chair- 
man’s order for issue 
of warrant. 

Date of issue of war- 1 
rant to tahsildar. | 

Date of realization of 1 
amount. | 

d 

0^ 

b 

IS 

1 

ll 

o 

III 

III 

d 

1 

o 

HN 

3 1 

III 

IJ" 

|ll 

I 

i 

n 

Latrine. 

Water. 

bb 

a 

'■H 


1 

2 

3 

4 

5 

6 

7 

8 

D 

10 

11 

12 

Id 

1 

14 

15 











! 

i 
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And the fees realized otherwise than by the seizure and sale 
of property^ for which a form of account is prescribed in Form B 
(fourth Schedule of the Municipal Act), shall be recorded therein. 

Bills paid at Office. 

60. In the event of unpaid bills, of which the counterfoil 
and red receipt are in the custody of the Taz-daroga, being 
brought to the Municipal Office and there satisfied, we Taz- 
daroga should deal with the transaction precisely as the collect- 
ing sarkar does in ordinary course. All collections thus made 
shall be entered immediately in a form of collection account ; 
and, on the return of the sarkars, the entries shall be transferred 
to the respective collection registers of the circles to which 
they belong. 

61. If pa}rment of taxes is made at the office when the 
prescribed form of receipt has been taken by the sarkar on 
his rounds, a provisional receipt for the money shall be mven 
by the Tax-daroga in a form of printed receipt bound in a book 
with counterfoils and serially numbered in print (Form XXXVI 
will serve if such receipts are rare), and on return of the sarkar. 
the Tax-daroga shall be responsible for removing the fon^l 
receipt from the bill-book and noting the payment of the claim 
in the counterfoil. The receipts shall then either be sent to the 
rate-payer or be cancelled and attached to the counterfoil 
of the provisional receipt. The risk and trouble attendant 
on this procedure may, however, be avoided if the Commis- 
sioners give notice under section 117 of the Act of the hours on 
which the office will be open for the receipt of money. The 
sarkars should then be required to attend the office during 
those hours, either before or after their daily rounds, and the 
Commissioners would be under no obligation to accept pay- 
ments except when the sarkars were in attendance, 

• 

Collection of Taxes at the Municipal Office. 

62. An alternative procedure is suggested, the distinctive 
feature of which consists in the refusal to permit the Mrkats 
to collect any money. Their duty will be strictly limited to 
serving the bills and notices of demand upon the assessees in 
the manner prescribed in the preceding rules. But each bill 
will contain a caution against the payment of any money to 
the server of the bill, and a d^eotion to the rate-payer to 
proceed to the municipal ofiBoe and pay the amount of the 
bill there. 
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63. At the end of each week the serving peon will bring 
back the bill-books and receipts to the muniopal office with 
a certificate that every bill missing from the book has been 
properly served upon the assessee. 

64. The Tax-daroga, assisted by a sufficient number of 
clerks, should remain in the municipal office at a counter during 
certain fixed hours of each day, and upon presentation of a 
bill by a tax-payer, he should receive the amount and hand 
to the tax-payer the corresponding red receipt. 

65. The amount so received should be entered in a Daily 
Collection Register, Form I, one such register being used for 
each kind of rate or tax. A separate register or set of registers, 
should, of course, be supplied to each receiving clerk. 

66. If this method of collection is adopted, it will not 
be necessary to sub-divide the accounts into circles of collec- 
tion. The daily totals of the various collection registers can 
be brought together in an abstract and the grand totals tran- 
scribed into Form K as one collection account. The accounts 
of the warrant sarkars or bailiffs may, however, be kept as 
separate circles of collection in accordance with Buie 58, but 
ordinarily of each warrant sarkar. 

Form for Petitiorh of Objectiorh against Assessment or Valuation 
under section 113 of the Bengal Municipal Act, to be presented 
within one month from the date of publication of the Assess- 
ment or Valuation List, 


[The petitioner is required to fill up only columns. Nos. 1 to 7, the rest are 
to be filled up by the Officers noted therein. 


§ 

1 

1 

ss 

Ji 

i 

aj 

.§ 

I'fe 

p 

Number or name of the 
mahallas in which each 
hoose exists. 

Number of house on the 
• ^gister over-assessed 
in each mahalla. 

Tax. 

Grounds of remission to 
be stated in brief by the 
applicant. 

Office certificate as to the 
correctness of columtib 

1 to 5 (in brief). 

Opinion of Ward Oom- 
niissioner or of the 
Officer enquiring. 

SUB-COMMl- 
TBE'S ORDERS 
WITH REGARD 
TO BACH 
HOUSE. 

bfi 

a 

1 

.S 

'O 

e 

l| 

■si 

Remarks of the disposing 
officer as to any arrears 
due from the petitioner, 
and the date from which 
the order is to take effect- 


Paid last year. 

Assessed this 
year 

Amount remit 
ted. 

Amount finally 
assessed. 

2 

3 

5 

6 

7 

8 

9 

10 

11 

12 

13 









i 






H. H. 

Secy, to the Oovt. of Bengal. 
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No. 36-T.-M., dated Darjeeling, the 2Bth May 1898. 

From — H. Rislby, Esq., c.i.b.. 

Secy, to the Oovt, of Bengal, Munpl, Dej>t, 

To — The Accountant-General, Bengal. 

With reference to the correspondence ending with your 
letter No. 35-L.A., dated the 27th April 1898, I am directed 
to say that the Lieutenant-Governor approves the draft in- 
structions for the audit of District Fund and municipal accounts, 
submitted with your letter No. 377-L.A., dated the 22nd Nov- 
ember 1897, subject to the modification suggested in the last 
paragraph of your letter of the 27th April. A copy of the 
instructions as approved is forwarded for your information. 


MUNICIPAL ACCOUNTS. 

Process of Audit. 

1. Go carefully through the last report, and give 
particulars of all defects and omissions which have not been 
remedied. 

2. Check cheque-book with Accountant’s cash-book, and 
at the same time see that these rules in regard to the custody 
of the cheque-book and the issue of cheques are observed. 
{Tick off the counterfoils of the cheques and the correspond- 
ing entries in the cash-book). 

3. Check the payments appearing in the pass-book with 
the cash-book. (Tick entries in the pass-book and cross- 
tick the entries in the cash-book in the column Amount of 
cheque,” or if the cheque was drawn in a previous month, 
tick the entry in the memorandum of outstanding cheques 
of the preceding month.) 

4. Check receipt side of pass-book with cash-book. 

5. See that the pass-book is written up only by the Trea- 
sury or Bank, and that it is punctually posted and balanced* 

6. Check the opening balances of the cash-book with 
the closing balances of the previous months. 

7. Check all totals, subsidiary totals, amounts brought 
forward, and balances in the cash-book. 
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8. Prove the cash-book and pass-book balances for the 
last month of audit by adding to the former the value of the 
outstanding cheques shown in the memorandum at the foot 
thereof, and deducting the value of any challans which have 
been credited in the cash-book, but do not appear in the pass- 
book. See that the outstanding cheques are brought forward 
from month to month until they are cashed and ticked off 
from the list of the previous month in the manner prescribed 
in check 3 above. Evidence of a cheque drawn during the 
m<^nth being outstanding will appear from the entry in the 
cash-book having no cross-tick mark. Mention any cheques 
which have been outstanding for more than three months, 
and, if possible, ascertain the reasons for their non-encashment, 

9. Check the payment side of the cash-book with the 
vouchers, and, as you go along, check advances and repay- 
ments of deposits into their respective ledgers. Check purchases 
of stores and dead and live stock into the stock and store register 
or feeding and lighting accounts, purchases of Government 
securities into the security register purchases for cart regis- 
tration tickets and hackney carriage plates into the register 
for the same ; charges for postage and receipt stamps into the 
respective accounts ; charges for works into the register of works 
and payments of instalments and interest of loans into the Loan 
Register or Sinking Fund Account. See that all classifications 
are correct, and that the vouchers are properly passed ; are for 
legitmate objects ; are duly receipted by the payees ; and 
are stamped, cancelled and otherwise in order. Prove the 
correctness of the income-tax and Provident Fund deduc- 
tions. Check the arithmetical accuracy of a percentage of 
the vouchers, to see that the totals and calculations are cor- 
rectly made. Mention all erroneous or irregular payments 
and give a list of all missing payees’ receipts or vouchers, 

10. Check establishment bills with acquittance-rolls. 

11. Check establishment bills with sanctioned scale and 
with order of the Commissioner of the Division or Government. 

12. Check imprest account with the sub-vouchers and 
recoupment vouchers, proving the totals and classification, 
A cursory inspection may be made of sub-vouchers for sums 
below Rs. 10, but it should be seen that all have been 
cancelled. 

13. Check both sides of the cash-book, item by item 
with the cash abstract register, for one month i^ three. 
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14. Check the totals of the cash abstract registers for the 
months for which you have checked the details, and compare 
the grand totals with the monthly totals of the cash-book. 

15. Check the adjustment register with adjustment 
vouchers and transactions relating to advances and deposits 
into the ledgers. 

16. Total the adjustment register and trace the totals 
into the cash abstract registers and work out the net totals 
in the latter. 

17. Trace the net totals of the cash abstract register into 
the monthly accounts, and total the latter. 

18. Check monthly accounts with the budget and the 
progressive quarterly totals. 

•19. Trace the yearly receipts and payments from the 
monthly accounts into the annual account. Compare the 
latter with the budget, original or revised, and note excesses 
of expenditure or marked deficiencies in receipts. 

20. Check totals, balances, amounts brought forwardi 
etc., in the cashier’s cash-book. 

21. Check classification of remittances to the Treasury, 
as per payment side, of receipts other than taxes. 

Note. — When Form Til is used, the totaUmg of the inner money columns 
will show the classification. 

22. Check amounts shown as remitted to the Treasury with 
corresponding entries in the receipt side of the Accountant’s 
cash-book. 

23. Check counterfoils of li/senses issued for carriages 
and animals with the corresponding entries in the carriage 
and animal tax register, and the daily or periodical totals in 
the latter. Compare also with the file of application for 
licenses. 


24. Check the totals of the above into the cashier’s 
cash-book. 

25. Check the counterfoil receipts (if given) for cart 
registration fees with entries in cart registration register, also 
the daily or periodical totals of the latter. Trace the totals 
into the cashier’s cash-book. 
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26. Check the tqtals and balance in the stock-book, of 
oart le^stration tickets with the cart registration register, 
and verify the balances with the tickets actually in hand. See 
that the tickets are oi a kind that cannot be easily counter- 
feited ; that a different size and colour is used for each period 
of registration, and that the unused tickets are destroyed to 
prevent their fraudulent use. 

27. For hackney carriage fees, hackney carriage-drivers’ 
fees, palanquin license fees, and palanquin-bearers’ license 
fees, adopt checks 23, 24 and 26. 

28. See that the register of Government securities is 
properly kept up, and check receipts with the Accountant- 
General’s formal receipt and with the published list. For 
sale of securities, trace credit in the cash-book. See that the 
interest due on the investments is regularly realized and credited 
to the proper account. 

29. See that the Loan Register is properly kept up, that 
all loans received are entered in it (trace the corresponding 
credits in the cash-book), and that re-payments of principal 
and interest are being made, or a sinking fund formed in accord- 
ance ^vith the terms of the loans. 

30. If the sinking fund is vested in Trustees (Account 
Rule 81), see that the interest on the invested funds is added 
iio the trust account, and that an annual acknowledgment 
of the correctness of the trust account is given by the Chairman. 

31. Report the amount of the loans still outstanding. 
See that the appropriation register of loan funds is properly 
kept up, and that no loan money is improperly applied to a 
purpose other than that for which the loan was raised. 

32. Check forward-balances, totals, etc., in the dispen- 
sary subscription register, and check the receipts with the 
cashier’s cash-book. 

33. Report amount of dispensary subscriptions remain- 
ing unrealized. 

34. Audit the trust account of each hoimital and dispen- 
sary vested in the Commissioners (Form XLA), and if the 
account shows a credit balance, see that the general fund of 
the municipality is able to meet this liability, and that the 
funds belonging to the hospital or dispensary are not being 
misapplied. 
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35. Check realizatioDS as per miscellaneous subscription 
register with the cashier’s cash-book. 

36. Check abstract register of miscellaneous subscriptions, 
and report amount outstanding. 

37. Check counterfoils of miscellaneous ^receipt forms and 
trade licenses with entries in the cashier’s cash-book. Report 
the balance of license fees unrealized with reference to any record 
kept of the demand, 

38. See that a stock-book is kept of all license and receipt 
forms, and check the entries of receipts and issue. 

39. Check all credits in the cash-book on account of 
deposits and recovery of advances with the corresponding entries 
in the ledgers. 

40. Check totals and balances in advance and deposit 
ledger accounts, and see that no debits or credits appear in 
either, except such as have been ticked 'ofE as check^ with 
the cash-book or vouchers. 

41. Report balances outstanding under advances and 
deposits, and prove the figures by adding to, or deducting 
from, the aggregate opening balances, the debits and credits 
on account of advances and deposits shown in the classified 
accounts for the period audited. 

42. Check the realizations shown in the miscellaneous 
bill register with the cashier’s cash-book. 

43. See that no bill is marked as paid in the above register 
without a tick mark from you in token of the check of the entry 
with the cashier’s cash-book. 

44. Report the amount of miscellaneous bills out- 
standing. 

45. Check fines realized as shown in the statement to 
be called for from the Magistrate with the corresponding credit 
in the cash-book. 

46. If fines are not realized by the Magistrate, check 
cash-book with fine register and fine register with oasbier’a 
cash-book. 

47. Check the counterfoils of receipts givp for vaccina- 
tion fees with the vaccinator’s collection registers, and the 
totals of the latter into the cashjier’s cash-book. 
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48. See that the pound roister for pounds farmed out 
is maintained in proper form, (^mpaie the opening balances 
with the closing balances of the previous year’s account, the 
particulars of ^e demand with the kabuliyats and sale-lists, 
and the deposits with the Deposit Ledger. Beport whether 
kabuliyats have been executed for all the leases, and whether 
they have been registered. 

49. Check 10 per cent, of the realizations shown in the 
register with the entires in the cashier’s cash-book, and 
the totals of the monthly columns with the cash abstract 
register. 

50. See that no credits are afforded in the pound register 
other than those ticked off by you as checked. 

51. State the outstanding balance of pound rents. 

Note. — When pounds are under direct management, the coun£^erfoil 
receipts raven by the pound-keeper for hues and feeding cliarges paid must be 
oompared 'with his register collection, and the latter with the cashier^s cash- 
book. This check may be restricted to the comparison of 100 counterfoils 
and the agreement of the collection accounts to which they relate with the 
cash-book. 


52. Make the above checks, Nos. 48 to 51, in regard to 
ferries, rent of buildings or any other municipal revenue, the 
demand of which is fixed beforehand. 

Note. — When biUs are issued and the demands recorded in the manner 
specified in Rule 99 of the Account Rules, the chock will be as for rate collec- 
tions for which see post 

53. See that a collection register is kept for which there 
is no fixed demand {vide Rule 100 of the Account Rules). 
Check the counterfoils of the receipts with the collection 
register and the totals of the latter with the cashier's cash- 
books. 


54. Check in any way that may be feasible and efficient 
any other receipts, such as school fees appearing in the cash- 
book (except rate collections, for which see fost^ having regard 
to the general procedure of check of municipal revenue described 
above. If any credits are found for the sale of old stores, 
they should be checked with the store register and account 
sales. 

55. See that the tax cashier never retains any money in 
hand when he makes a lemittince to the Treasury. 
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56. Note what securities are furnished by the municipal 
employes, and see that they are entered in the '' Begistei of 
Security Deposits other than cash.’’ Inspect the security bonds 
and see that they are in order. 

57. See that service-books are properly/maintained. 

58. Check the postings of the Provident Fund ledgers 
for two months^ and compare the total of the abstract of 
balances with the balance of the Savings Bank pass-book. 

59. For Public Works expenditure, see that proper esti- 
mates are prepared and compare them with the sanctioned 
Schedule of I^tes {vide Account Buie 109) ; report whether 
stamped agreements executed in accordance with section 37 
of the Act are taken from contractors for work or supplies, 
whether the contractors’ bills are drawn in the prescribed forms, 
whether the quantities charged for are compared with the 
measurement-book by the Accountant, whether final bills are 
supported by completion certificates, and whether the charges 
for labour are supported by muster-rolls. Check the register of 
works with the b\idget the sanctioned estimates and the 
vouchers, and report whether payments to contractors are 
unduly delayed. The arithmetical accuracy of the calculations 
in the measurement-book should also be tested by re-oheoking 
the product of the certified measurements pertaining to at least 
a dozen bills. 

60. Audit the stock and store accounts by checking the 
opening balances with the closing balances of the previous 
year, the receipts with the payment vouchers or order-book, 
the issues with the acknowledgments and the stores sold with 
the credits in the cash-book. See that the stock in hand is 
verified half-yearly, and that a stock-list, signed by the Vice- 
Chairman or Secretary, is produced for check, 

61. Check the register of unpaid bills and the order-book 
(Forms V and VI), reporting any claims, the settlement of which 
is being unduly delayed. 

62. Check the subsidiary account (Form No. II) dor 
each of the special rates with the receipts and charges shown 
in the olassified monthly accounts. Report the debit or credit 
balance of the accounts, and, if there is a credit balance, sec 
that it appears as a liability of the general fund in which it ia 
merged and that the money is not being misapplied. 



480 


ACCOUNT RULES. 


[APPENDIX. 


63. Append to your report a statement, in the following 
from, of the liabilities existing at the close of the audit. 


Liabilities. 


Rs. 

Deposits 
Unpaid claims— 

(а) For which bills have been presented 

(б) For which no bills have been presented 

Balance of loans . . . . 

Balance of dispensary accounts — 

(а) Cash 

(б) Securities . . 

Credit balances of subsidiary accounts of special 
rates 


Total 


Rs. 

Deduct — ■ 

Cash balance — 

(а) Revenue Funds 

(б) Loan Funds 

Government and other securities 
Sinking Fund — 

(а) Investments 

(б) Cash 

Advances recoverable in cash 


Total 
Net liabilities 

64. See that the demand registers for taxes have been 
totalled and signed by the Chairman or Yioe-Chairman, and 
that there are no unattested corrections or erasures. When 
a new assessment comes into force, a comparison of the assess- 
ment list and demand register should be made fdr one ward 
in each circle. 
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66. Check all additions to, or reduotiors in, the demax^d, 
as shown in the mutation register cr files of o^ers with the 
demand register and see that the necessary corrections in the 
latter have been made. 

66. Check the totals of the mutation register with the 
additions and deductions in the abstract of the demand. 

67. Check the totals of the abstract of the demand with 
the bill register totals and the opening demand for each quarter 

■ in the sarkar’s ledgers. 

68. CTieck 10 per cent, of the counterfoils of the bills, 
up to a limit of 500, with the entries in the demand register. 

69. Inspect the petition register to see whether it appears 
to be correctly kept, and report if there is any undue delay 
in disposing of petitions. 

70. Check the file of orders of lists of remissions, after 
totalling them, with the remission register. * 

71. Check 10 per cent., up to a limit of 500, of the partial 

remissions wibh the counterfoils of the bills. f 

72. Check the wholly remitted, cancelled bills in full. 

73. Total the remission register, and trace the monthly 
totals into the sarkar’s ledgers. 

74. Check 10 per cent, of all the remissions, up to a limit 
of 50, into the bill register. 

75. Check 10 per cent., up to a limit of 500, of the counter- 
foils of paid bills with the bill registers and collection registers. 

76. Obtain complete lists of the outstanding bills signed 
by the Vice-Chairman. Total then^ and compare the entries 
with the undelivered receipts, noting any discrepancies. If 
possible, a few entries in the list should be compared at random 
with the blank spaces in the bill register. 

Note. — The Terification wiU bo made with roference to the demand np to 
the close of the last completed quarter, but the receipts and remisBions in 
respect of this demand must be audited up to the date on which the Terification 
ifl made. It may be further necessaiy to check some of the counteifoils of bifo 
and oolleotion registers for the current quarter to raard against deficiencies in 
the accounts for the period audited being made good from the current qnaiter^a 
collections. 

77. Ghealc the totalling of the bill legisten for one vud 
in each oiiole fot one quarter. 

C, BMU 


31 
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78. CSieok the totals of the collection registers for one 
week in each quarter, and compare the totals of all the collection 
registers for one month in three with the entries in the cashier’s 
cash-book. 


79. Check the totalling and balances of the sarkar’s 
ledger. Compare the balances with the lists of undelivered 
receipts, noting any excesses or deficiencies. 

80. Check the progress statements with the returns for 
previous months, the sarkar’a ledgers, the abstract register 
of receipts, and the cash-book. Prove the totals and balances. 

81. Compare the balance of the progress statement for 
the last month of the audit with that shown in the audit certi- 
ficate by deducting the total collections and remissions from the 
sum of the quarterly demands. 

82. Check 25 per cent, of the fees shown as realijsed in 
the warrant register with the collection registers. Report 
whether warrants arc regularly issued and promptly disposed 
of. 


83. Check the register of distraints with the collection 
registers. 

84. Report whether the system of outdoor or indoor 
collection is adopted, and whether arrangements made are 
sufficient, in your opinion, to prevent fraud. 


85. Check the receipts, issue, and balances of rate bills 
with the stock-book. Form G, and the memorandum referred 
to in Rule 34, Appendix A, of the Account Rules. 


86. Report whether the transit register. Form J, is kept 
up in the manner prescribed. 

J. A. Robertson, 
Examiner of Loeal Accounts. 

Calcutta, 

Tis 20A November 1897. 


MODEL QUESTIONS FOR INSPECTING THE ACCOUNTS 
OF A MUNICIPALITY. 

1. Has the bust Audit Report been laid before a meeting 
of tile Commissioners, and what aotion has been talms on it ? 
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2. Has the report to the Magistrate required by Rule 56^ 
Appendix A, been made ? 

3. Has the Vice-Chairman drawn up the instructions 
prescribed by Rule 31, Appendix A ? 

4. How many quarters’ taxes are outstanding ? 

5. Is the Progress Statement Form L of Taxation rules 
written up to date ? 

6. Taking the Progress Register for one circle, can 
the demand for any quarter be traced into the Abstract 
Form B ? 

7. Can the demand in that abstract be shown to be the 
previous demand jilus new and improved holdings, mimis 
remissions, as explained in that Abstract Form ? 

6. Have the bills composing that demand been posted 
in the Bill Register, Form H, and column 5 of that Register 
totalled and found to agree with the demand entered in the 
Abstract ? 

9. Taking the collections in respect of the demand so 
proved, can those collections made during any quarter as 
shown in the Progress Statement be traced back into Forms 
Kand J? 

10. Taking the collections made by one sarkar, as shown 
in Form J, can the collections for a few days at random be 
traced into the sarkar’s daily Account Form I ? 

11. Can the collections of the sarkars for a few days 
be traced into the tax-daroga’s cash-book, see Account 
Rule 13 ? 

12. How far does the tax-*daroga check the sarkar’s 
accounts as prescribed by Rule 44, Appendix A ? and has he 
more work to do than he can reasonably be expected to per- 
form ? 


13. Is the checking of the tax-daroga’s cash-book, as 
prescribed in Rule 14 of the Account Rules, carried out ? 

14. Taking the figures traced into the tax^aroga’a cadi* 
book (question 11 above)> can the amounts be shown to bava. 
bera remitted to the Tieaauiy, and to have been brought oiu 
to the municipal account’s casn-book ? 
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15. Have securities been taken from the municipal em- 
ployes ? If so, of what kind in each case 1 \^en and by 
whom was each last tested, and what was the result of that 
testing i 


REWAEDS TO TAX DAROGAS. 


MDNiaPAL CIRCULAR No. ll-T— M. 
Darjeeling, the Ztith May 1903. 
To — All Commissioners op Divisions. 


Sir, 

In continuation of Government Circular No. 17T. — M., 
dated the 16th September 1902, in which your opinion was 
invited on the subject of a proposal to stimulate municipal 
collections by the grant of bonuses to the tax-darogas and 
accountants of municipalities, 1 am directed to say that, after 
considering the various opinions expressed in response to that 
Circular, the Lieutenant-Governor approves of the procedure 
in force in the Presidency Division, by which rewards and 
punishments are regulated by the percentage of collections 
attained in each Municipality. 

2. The system in question was first tried in the Munici- 
palities in the Presidency Division in 1898 at the instance 
of the Hon’ble Mr. C. £. Buckland, then Commissioner of 
the Division. An account pf it is given in paragraph 5 of his 
Circular No. 21M. of the 8th July 1898, of which a copy is 
appended to this letter. It will be seen that no grant or TOnus 
is allowed to the accountant of a municipality, as the respon- 
sibility for the actual work of collections does not rest 
with him. 

3. 1 am directed to recommend that these rules may be 
adopted experimentally, and subject in each case to your sanc- 
tion, by the Municipalities in your Division. Until the scheme 
passes beyond the stage of experiment, I am to suggest that 
its yrorking may be noted in your Annual Report on Municipal 
Administration. 
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CIRCULAR No. 21-M. 

Calcutta, the 8th July 1898* 

From— C. E. BUCKLAND, Esq., 

Commissioner of the Presidency Division^ 

To — A ll Magistrates. 

It will be within your recollection that in my Circular 
No. 46M., dated the 3rd March 1898, certain instiuotiona were 
issued with a view to the improvement of the collections of the 
municipalities in the Division. I regret to find from corres- 
pondence and from enquiries made 6n tour that the circular 
seems to have been differently understood in different offices : 
it also appears to require amendment in some respects. I think 
that it will be a simpler and clearer course if, instead of recapi- 
*tula{ing and correcting the orders previously issued, I now lay 
down the procedure to bo adopted in futu\re. 

2. For some time past it has constantly been represented 
to me and come otherwise to my notice that great difficulties 
have arisen in some municipalities with regard to the work* 
ing of the system of collection by commission on the collec- 
tions. I need not dwell on the causes of the failure of the 
system, though I am inclined to think that a genuine effort 
has not been made in all cases to ensure its success. I have» 
at any rate, come to the conclusion that, as a matter of practical 
administration, it will be advisable not to insist on the enforce- 
ment of the system of collection of municipal taxes by commis- 
sion (as compared with the system of fixed payment of salary 
to tax-collectors). 1 am willing, therefore, to allow munici- 
palities to apply for a modification of the system of collection 
by commission, and to entertain such applications when sup- 
ported by the District Magistrates. As the year 1898-99 has 
not far advanced, there is no objection to changes being intro- 
duced forthwith, when applied for, supported and sanctioned. 

3. Whichever system is adopted, it is essential that the 
rules issued by Government under Notification No. 6472M.y 
dated 13th December 1897, should be strictly observed. One 
of the most important of them is Buie 57 of Appendix A. OSua 
lays down that — 

(a) (read with Rule 42) the bills must be presented by 
the end of the first month of a quarter ; 
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(b) notices of demand must be served not later than the 

first day of the second month of the quarter ; 

(c) warrants must be issued by the sixteenth day of the 

second month of the quarter. 

The Rule admits of the tax-daroga getting the warrant 
served through the sarkars (Rule 58), and he will have ample 
time to get this done between the sixteenth day of the second 
month and the end of the third month of the quarter. Where 
the commission system is continued after the issue of this cir- 
cular, the tax-collector can calculate and draw his commissions 
on all collections made by him, and the sarkars, whether by 
warrants or otherwise, during the quarter. 

4. When the system of collection by commission is in 
force and a quarter has come to a close, all the unpaid bills 
must be handed over by the tax-collector to the head clerk, 
who will have charge of them, prepare warrants, and make* 
them over to bailiffs for service. All bailiffs are to be paid 
out of the warrant fees realised. The Vice-Chairman should 
be held responsible for the bailiffs working properly. The 
bailiffs should be required to keep daily register of collections 
in Form I. All collections made by the bailiffs are to be paid 
to the cashier ; the receipts' for municipal collections checked 
by the head clerk and accountant. 

6. If a municipality, with the approval of the District 
Officer, desires to revert to the system of fixed pay to the CoDect- 
ing Department, my sanction to the proposed establishment 
will be required. Whichever system is finally established, 
it is my duty to look to the results. In several municipalities 
in this Division the precentage of collections on the demand 
has been deplorably low, and 1 see no other alternative to 
hold the tax-collector responsible for the result. It seems 
to me that the best way of 'enforcing some responsibility is to 
establish a system of a sliding scale of punishments and rewards. 

I have to request therefore that you will see that — 

(а) where the total collections’'^ of the year do not amount 

to 80 per cent, on the total demand, the tax* 
collector is to be fined a month's pay 

(б) where they do not amount to 90 per cent.,* he i$^to 

be fined half a month’s pay ;t 

, . * Column 9 of Appendix D of the Annual Mttnkipal BSeport, 
t ^ average monthly oonuDUiion whom the aeinmiselpR syetom is ht 
lotos. 
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(c) where they amount to 90-r96 per cent., he is to btf 

neither punished nor rewarded ; 

(d) where they amount to over 96 per cent.,* he is to 

receive a reward of half a month’s pay ;t 

(e) where they amount to 98 per cent.* and over, he is 

to receive a reward of a month’s pay ;t 

6. I trust that these instnictions will be found clear, and 
will have the result of improving municipal collections. 

CIRC ULAR No 47-M. 
dated the IG/A December 

From--E. W. COLLIN, Esq., 

Commissioner of the Presidency Division, 

TJo — M agistrates. 

It has been brought to my notice that in some Municipalities 
Mr. Buckland’s Circular No. 21M., dated the 8th July 1898, 
which lays down a sliding scale of punishments and rewards 
for bad and good collection of Municipal taxes has been in<- 
correctly interpreted. The intention was to determine the 
rewards, etc., on the collections niade by the Tax Collector 
such as the tax on persons occupying holdings, the rate on the 
annual value of holdings, latrine rate, lighting rate, and the 
water rate, and not on the miscellaneous collections with which 
he is not concerned, as the tax on animals and vehicles, tax on 
professions and trades, tolls on roads and ferries, and miscellane^ 
ous receipts and penalties. 

2. The mistake has arisen in consequence of the foot-note 
which was added to Circular No. 21M., of the 8th July 1898, 
but this addition was in order to make it clear that the calcula- 
tion should be made on the gross demand and not on the net 
demand, after excluding irrecoveiable amounts for which 
remission have been granted. 

3. In most Municipalities the percentage of collection 
has been calculated according to the results shown in the Taxa- 
tion Report, Form L, prescribed in Rule 54 of Appendix A 
to the Account Rules. This method should invariably be 
observed in future, and I have the honour to request that yoa 

- — — ^ 

* Column 9 cl Appendix D of the Annual Municipal Report.'*^ ■ ^ 

t Or average monthly commisuon where the oommisaion system is ki, 
lofive. « 
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will cause the following foot-note'^ to be inserted in the place of 
the first foot-note to this office Circular No. 21M., dated the 8th 
July 1898.” 

The Aooount Buies referred to in the circulars giveu above have been 
amended. 

It is only the adoption for the first time of the rules prescribing a sliding 
scale of rewards and punishments by a Municipality to its colleoting staff that 
requires the sanction of the Commissioner ot the Division. V%de A.G.B’s 
letter No. LA-13 dated the 18th April 191t. 

CIRCULAR No. 4 T.— M 

Darjeeling^ the 30/A September 1908. 

The Lieutenant-Governor is pleased to direct the extension 
to collecting sarhars in the municipalities in all Divisions of the 
system of granting bonuses as rewards for good collections, 
which was sanctioned in the case of tax-darogas in Government 
Circular No. IIT. — M., dated the 30th May 1903. 

Extrad from a letter from the Rouble Mr. F. J. Monahan, I*C.S.y 
Commissioner of the Presidency Division, to the Secretary 
to the Government of Bengal, General Department, No. 1993f., 
dated the 21st December 1914. 

4. In this connection, I would bring to notice that the 
Government circular No. 11 T. — M., dated the 30th May 1903, 
quoted in your letter, did not definitely prescribe rules but 
recommended certain rules, for adoption, experimentally. A 
subsequent Government circular No. 4T. — M., dated the 30th 
September 1908, directed the extension to collecting aarkars 
in the municipalities of all divisions of the system of granting 
bonuses as rewards for good collections, which was sanctioned 
in the case of tax-darogas in Government circular No. IIT. — ^M., 
dated the 30th May 1903.” It appears that certain audit officers 
have interpreted the rules referred to in the circular of the 30th 
May 1903 as being strictly binding on all municipalities, and 
have raised objection to rewards given by municipalities to their 
collecting staff otherwise than in strict accordance with those 
rules. I enclose copies of correspondence which I have had 
with the Accountant-General on the subject of rewards paid 
by the North Barrackpore Municipality to theit tax-daroga 
and two sarkars for good collections during the year 1911-12, 
and would ask to be favoured with the orders of Government 
as to whether Government sanction for the payment of the 
rewards in question is necessary. 

* As shown in the taxation Report, Form L, prescribed in Bnle 64 of 
Appendix A to the Account Rules. 
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MUNICIPAL No. 873-H. 

Calcutta, the &A April 1915. 

To — The Cohmissioxeb of the Presidency Division. 
Sib, 

I am diiected to invite a reference to par^aph 4 of yont 
No. 199M., dated the 21st December 1914. ]»om the copies 
of correspondence enclosed with your letter it appears that the 
Examiner of Local Accounts has raised an objection to certain 
rewards paid by the North Barrackpore Municipality to their 
collecting staff on the ground that they have not been made 
in strict accordance with the rules circulated with Government 
circular No. IIT. — M., dated the 30th Alay 1903. You en<miie 
whether the sanction of Government to the payment of these 
rewards is necessary. 

2. In reply, I am to say that the sanction of Government 
is dot required. The power to reward and punish members of 
their staff rests with the Municipal Commissioners themselvM, 
The Governor in Council is of opinion that Municipal Commis* 
sioners are fully competent to exercise this power, and does not 
desire to fetter their discretion in the matter. The circular 
quoted by you and all subsequent .orders of Government on this 
subject should be interpreted as indicating the general approval 
of Government to a system such as is described therein, Wt not 
as imposing on any municipality an obligation to adopt such 
scheme in its entirety. 

3. In this connection I am desired to point out that any 
rules on this subject made under section 351A of the Bengal 
Municipal Act would require the sanction of Government. 

GOVEENMENT OF BEHAE AND OEISSA. 

MUNICIPAL CmCULAR No. 9148.52M. 

Ranchi, the \%th August 1913. 

In continuation of Municipal Department letter 
No. 2670-74M., dated the 13th March 1913, in which opiniona 
were invited on the desirability of modifying the rules governing 
the grants of rewards to, and the imposition of punishments 
on, the collecting staff of Municipalities, I am directed to Mj 
that the Lieutenant-Governor in Council, aftu considociag 
the opiniona received, has decided that the existing aofde ca 
percentages should be revised as follows, and t^t the per* 
uentages Aould be calculated on the net demand, i.e,, the t^l 
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demand after deducting legal remissions, irrecoverable items 
being included in the net demand : — 

(1) When collections amount to less than 82 per cent, 

of the net demand, a fine of one month’s pay. 

(2) When collections reach 82 per cent, but do not 

amount to 92 per cent, of the net demand, a fine 
of half a month’s pay. 

(3) When collections reach 92 per cent, but do not 

exceed 96 per cent, of the net demand, no fine 
and no reward. 

(4) When collections exceed 96 j)er cent, but do not 

reach 99 per cent, of the net demand, a reward 
of half a month’s pay. 

(5) A\Tien collections reach 99 per cent, or more of the 

net demand, a reward of one month’s pay. 

• 

2. I am to request that these orders Diay be communicated 
to the Municipalities in your division. 


For Bengal only. 

Kules for the preparation, submission and execution 

OF PROJECTS FOR WATER-SUPPLY, SEWERACJE OR 
DRAINAGE BY MUNICIPAL AUTHORITIES. 

Notification, No, 129M . — The l^th Janmry 191 4. — In exercise 
of the powers confeiied by clauses (i) and {ii) of sub-section (1) of 
section 69 and by clause {ii) of section 69B of the Bengal Municipal 
Act, 1884 (Bengal Act III of 1884), and in supersession cf (a) 
the rules published with Bengal Government Notification 
No. 818T.M., dated the 13th September 1910, and subsequently 
amended by Notification No. 333T.M., dated the 23rd May 
1911, and (&)the rules published with Eastern Bengal and Assam 
Government Notification No. 8778M., dated the 29th December 
1908, the Governor in Council is pleased to make the following 
rules for the preparation, submission and execution of projects 
for water-supply, sewerage or drainage undertaken by municipal 
authorities : — 

h In these rules municipal authority ” means th4 
iDsfinitio ConMnissioners of a munioipidity constitute 

UX^er the nf ALa llaniyarl HifnviiAilnAl 

Aot. 1884. 
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Schemes and Projects. 

2. (1) Whenever a municipal authority desires to undertake 

a project for water-supply or sewerage or a 
projwt. comprehensive scheme of surface drainage^ 

^ it shall first cause to be drawn up a 

sketch of the project roughly shewing its scope and approximate 
cost. 

(2) Such sketch may be drawn up either by the Sanitary 
Engineer at the request of the municipal authority, or, subject 
to his supervision, by any firm or person approved by the 
Sanitary Engineer. 

(3) The Sanitary Engineer shall, iii all cases, act as adviser 
of the municipal authority. 

3. (1) When the sketch of the project has been drawn up 

under rule 2 and it is estimated to' cost 
SuBmjflflion of jjg 10,000 or more, or, in the case of an 
and application. estimate ol less than Ks. ll),U\)0, it the 
financial assistance of Government is desired, 
the municipal authority shall submit it to the Sanitary Board 
through the Commissioner of the Division and the Sanitary 
Engineer, together with the statement wherein shall be shewn 
the amount of the funds available to meet the cost of the 
project either from cuircnt revenue or by way of loan or from 
any other source. 

(2) If in the opinion of the Sanitary Engineer the scheme 
is unsatisfactory, or is submitted with insufficient information^ 
or requires revision or alteration, the Sanitary Engineer may 
return the scheme to the municipal authority, with instructions 
to supply such additional information or to make such revision 
or alteration as the case may be. 

(3) The Sanitary Board, after considering the project, 
shall forward it to the Municipal Dcpaitment of Government 
for adininistrative approval with such recommendations as they 
may think fit. 

(4) In the case of a scheme the total estimated cost of which 
is less than Bs. 10,000, not being part of a larger scheme or one 
for whioh financial assistance from Government is required, 
the administrative approval or final sanction of Govemme&t 
ehidl not be neoessary; but the Sanitary Engineer must bd 
cionsulted, and the scheme, with a copy of the Sanitary Engiueei^ 
^inton on it, must be submitted to the Commissioner of thi)^ 

for approval. 
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4. In order to obtain the administrative approval of 
Government to any project, the municipal authority shall satisfy 
Government— 


Oonditiona preoe- 
dent to obtaining 
administrative 
approval of Govern- 
ment to a project. 


(1) that the cost of maintenance of thp 
projected work can be met by 
the municipal authority from 
revenue ; 


(2) that any loan required to meet the cost of the work 
can be repaid, together with the interest thereon 
within the period that may be prescribed by the 
Government; and 

(3) that the work can be done effectually in the manner 
and for the cost proposed. 


5. (1) When the administrative approval of Government 
or the Commissioner of the Division, as the 
case may be, has been obtained to any 
project and in no case before, the municipal 
authority may arrange for the preparation 
of detailed plans and estimates, and for 


Procedure after 
grant of administra- 
tive approval. Pre- 
paration of detailed 
plans and estimates. 


this purpose may- 


fa) apply to Government in the Municipal Department 
for the services of the Sanitary Engineer ; or 
(6) apply to Government in the Public Works Department 
for the services of their officers ; or 
(c) with the previous sanction of the Sanitary Engineer — 

(t) entrust the work to a private firm of established 
reputation ; or 

(ii) apply to the District Board for the services of the 
District Engineer ; or 

(m) cause the plans and estimates to be prepared 
by one of its own officers or by an officer specially 
appointed for the purpose, subject in either 
case to the selection of such officer being approved 
of by the Sanitary Engineer who shall first 
satisfy himself that the officer is fully qualified 
for the work in question. 

(2) In the cases of (6) and (c) referred to in sub-rule (1), 
the plans and estimates while in course of preparation diall 
be subject to the examination and control of the Sanitary 
Engineer. 
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6. (1) The plans and estimates shall^ on completioni be 

forwarded in duplicate to the Sanitary Boards 
through the Commissioner^ of • the Division 
to Govern- and the Sanitary Engineer, together with a 
ment through Sani- full report on the financial aspect of the 
sanctbiK”^ scheme and the state of public feeling in 

‘ ‘ regard to it, and, if a loan is required, with 

an application in the prescribed form. 

(2) In the case of drainage schemes the estimates must be 
submitted in Sanitary Board’s Forms Nos. 21 and 22, copies 
of which may be obtained from the office of the Sanitary 
Engineer. 

(3) When the scheme has not been prepared in the Sanitary 
Engineer’s ofiice, it shall be accompanied by full details of the 
calculations of the sizes and strength of the various works and 
complete information as to the prices on which the estimates 
have been framed. 

(4) The Sanitary Board shall submit the scheme to the 
Municipal Department of Government for final sanction with an 
expression of their opinion on its merits as finally drawn up. 

• 

7. No work shall bo commenced on the project nor shall 

any agreement be entered into until the 
Comm^emcnt of ,jetailed plans and estimates have received 
the final sanction of Government or of the 
Commissioner of the Division, as the case may be. 


8. (1) Where the cost of the projected work is estimated 
to amount to Bs. 10,000 or more, adequate 
Con(Uti(»is as to provision for detailed engineering supervision 
supervision?"****^*^ ® condition precedent to the grant 

of final sanction by the Government. 

(2) In the absence of special sanction to the contra^,, 
the municipal authority shall agree to such one of the following 
conditions as may be considered suitable in each case — 

(a) that the work shall be carried out under the 
supervision of an Engineer specially employed for 
the purpose, assisted by an adequate establishment 
of jffoperly qualified overseers, the name and 
quuifications of the Engineer having been 
previously submitted to the Sanitary En^neitf 
and approved by him ; or ' ' 
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(6) that the work shall be carried out by the Public 
Works Department, if that Department can 
undertake it : in such cases an extra charge of 15 
per cent on the sanctioned estimates^ shall be 
made for supervision, unless the case is one of 
extraoi dinary difl&culty, under which circumstances 
a higher charge may be imposed under the orders 
of Government ; or 

(c) that with the previous approval of the Sanitary 
Engineer arrangements shall be made with the 
District Board for the carrying out of the work 
under the supervision of the District Engineer 
and his staff ; or 

{d) that the work shall be carried out under the complete 
supervision or control of the Sanitary Engineer 
under an arrangement provided for in mle 9. 

(3) In the cases of conditions (a) and (c) refened to in 
sub-rule (2), the work while ui progress shall be subject to the 
inspection and control of the Sanitary Engineer. 


9. (1) When requested by a municipal authority the 
Taking over of Sanitary* Engineer shall, if he considers 
complete supervision that ho can so arrange without detriment 
and control by to the public service, take over the complete 
hAiii ary ngmesr. supervision and control of the work of 
construction of schemes of water-supply, sewerage or drainage 
undertaken by such authority on payment of the fees 23rescribed 
in rule 25. 


(2) These fees shall cover the salaries and expenses of the 
necessary resident engineers, assistants, subordinates and menials, 
who may be appointed by the Sanitary Engineer, as well as the 
cost of a local office for the resident engineer, stationery and 
instruments and other incidental expenses incurred by the 
supervising staff. 


10. Where the estimated cost of works amounts to 
Report by munioi- 10,000, the municipal authority 

ml anihorRy to the ahaU report, for the information of the 

of the Division, the agency 
'by which it is proposed to have such works 
earned out, and shall follow the iastructiona issued by him in 
the matter. 
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11. When requested by the municipal authority the 
Preparation of Sanitary Engineer shall prepare working or 

drawi^, speoifi- contract drawings, specifications, estimates^ 
nations, forma of bills of quantities, forms of tender, or 
tender, oto. other documents or plana required for the 

execution of sanitary engineering works which have been duly 
sanctioned and which are to be let out by contract, as well as 
forms of adveitisement inviting tenders for such works, 

12. When drawings, specifications, bills of quantities^ 

A rovai of Sani- tender and other documents 

tary^^ Engineer To referred to in rule 11 are not prepared by 
drawings, specifioa- the Sanitary Eiigineer, such drawings, 
deTetc^™*^ specifications, etc., shall be submitted to the 

’ ' Sanitaiy Engineer for his approval in 

writing before tenders for the contract of such work ace 
advertised for in the public press : 

Provided that when such drawings, specifications, forms of 
tender, advertisements, etc., have been prepared by the Public 
Works Department, the approval of the Sanitary Engineer 
shall not be necessary. 

13. Every advertisement for tenders shall briefly describe 

the works required to be carried out, the 
plans and drawings 
can be seen and copies of the specifications 
and forms of tender obtained, the deposit to be paid by any 
person making a tender, and the date and hour up to which 
tenders shall be received by the Chairman or the Vice-Chairman 
of the Municipal authority. 

14. The plans, drawings, specifications, bills of quantities, 

forms of tender and advertisements shall 
dwmMirBperifloa’ ^6 formally approved by the municipal 
tions, form, of ten- authority in meeting. Whenever the said 
den, etc., by Ae authority desires to make any alteration in 
mnmoip au on y. documents, the Sanitary 

Engineer shall be informed and his advice obtained with regard 
to such alteration. 

15. All tenders shall be submitted in sealed covers add r e wod 

, . to the Chairman or the Vice-Chaimuoi of 

*™nicipal authority, a^ such o^ 
attend in person at the office of that Mitaoeily 
or at any other place to which it may be directed that^toa^ 
shall be forwarded at the latest hour specified ui 


drawinsfl, Bpecifica- 
tions, forms of ten- 
ders, etc., by the 
municipal authority. 
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adTettisement foi the receipt thereof. Any tender received 
after such hour shall be out of order and shall not be accepted. 

16. The Chairman or the Vice-Chairman of the municipal 

authority shall himself open the tenders, 
number each tender and shall note 
” thereon the exact time at \rhich it was 

opened. 

17. After the tenders have been opened, they shall be 
either — 

(а) sent to the Sanitary Engineer, or 

(б) in the case of a municipal authority employing a 

permanently appointed, fully 
qualified whole-time Engineer, 
approved by the Sanitary 
Engineer as being competent to advise on these 
questions, handed to that officer for check and 
scrutiny ; 

Provided that in case (6) the Engineer of the municipal 
authority shall in case of difficulty or uncertainty consult the 
Sanitary Engineer. 

18. The Sanitary Engineer, or the Engineer of the 
Return of tenders municipahauthority, as the case may be, 

to the Chairman shall, aftcT checking and scrutinising the 
after check and tenders, return them to the Chairman with 
Bcrutmy. jjjg remarks and recommendations. 

19. The municipal authority shall thereafter consider the 

tenders in meeting, and either accept one 
provisionally or, if necessary or 
desirable, refer the question to the Sanitary 
Engineer for further advice. 

20. No tender shall be accepted which is not in order, is 

not fully priced out and is not in every way 
° in accordance with the instructions contained 
in the advertisement inviting such tenders. 
Any alteration or reduction in a tender made by the person 
making the tender after the same has once been submitted shall 
(except in the case of a palpable arithmetical error) at once 
render the tender out of order. 

21. If it is found that none of the tenders submitted is 
Disoharge of ten- satisfactory, or if for any reason it is believed 

derf and advertise- that the conditions of tendering have not 
ment for fresh ten- been properly understood, so that fair 
tenders have not been received, all such 
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tenders shall be discharged and fresh tenders shall be advertised 
for. 

22. After a tender has been provisionally accepted, it 
Provisional ao submitted to the Sanitary Engineer 

oepte!Ic?*^and s^b- filial approval, together ^ith all othtf 
mission of a tender tenders received for the work, and until 
E iiJwr approval has been received no tender 

shall be finally accepted by the municipal 
authority : 

Provided that in the case of work to be carried out by the 
Public Works Department such approval shall not be necessary : 

Provided also that in case the Sanitary Engineer disallows 
a tender accepted by the municipal authority, the matter shall 
be referred to the Chief Engineer, Roads and Buildings, if the 
municipal authority so desires, for final decision. 


Fees. 

The fees mentioned in column 2 of the following table 
shall be leviable from a municipal authority 
for the services 6f the Sanitary Engineer 
for the work specified, opposite thereto, in column 1 of that 
table : — 


Nature of work. 


Fees. 


{ti) Projects and schemes of works for 
which detailed estimates and 
drawings have been prepared by 
the Sanitary Engineer. 

{b) Projects and schemes of works the 
detailed plans and estimates of 
which, when prepared by another 
agency, have been examined and 
onocked by the Sanitary Engineer. 

(r) Engineering works with regard to 
which contract drawings, specifi- 
cations and forms of tender have 
lieen prepared by the Sanitary 
Engineer. 


2 per crTit, on the estimated 
cost (excluding cost of sur- 
vey) of the works. 


} per ctmt. on the first Rs. 20,000 
of the estimated cost, and 
i per cent on the balance' of 
the estimated cost of the 
works. 

2 per ceTit. on the estimated cost 
of the works. 


C, BMM 


32 
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Provided that when both detailed estimates and drawings 
and contract drawings, specifications and forms of tender [as 
specified in items {a) and (c) respectively in column 1 of the above 
table] in respect of the same works are prepared by the Sanitary 
Engineer, an inclusive fee of 3 per cent, on the estimated cost 
of such works shall be charged. 

24. When the preparation of the sketch of a project is 
undertaken or supervised by the Sanitary 
Engineer under rule 2, no charge shall be 
Tiin gt nAflr or his made for his services or for those of his 
assiBtants for prepa- assistants, or for the services of Government 
Surveyors, draftsmen and tracers engaged 
in such work ; drawing materials and the 
instruments required for such work shall also be provided at 
Government expense. But the municipal authority shall render 
all reasonable assistance on the spot in supplying survey coolies 
and survey pegs and in fixing bench marks, etc., and shall pay 
the actual cost of the same. Such authority shall also in each 
case provide a suitable office properly furnished for the use of the 
Government Surveyors and draftsmen. 

Fees leviable for 25.* (1) The scale of fees leviable for 
eapervieion and oon- the supervision and Control by the Sanitary 

trol by Sanitary Engineer under rule 9 shall be as follows : — 
Engineer. ” 

Rs. 

For schemes costing — 

Less than Rs. 20,000 ... ... 8 per cent, on the total 

estimated cost of 
the scheme subject 
to a maximum of .. 1,400 


Rs. 

20,000 or more, but 

less than Rs. 

50,000 7 

ditto 

ditto ... 

3,250 

ir 

50,000 

fi »> 

1,00,000 6i 

ditto 

ditto ... 

6,000 


1,00,000 

If ff If 

2,00,000 6 

ditto 

ditto ... 

11,000 

■» 

2,00,000 

>f If ff 

6,00,000 Si 

ditto 

ditto ... 

22,500 

II 

5,00,000 

fi If >1 

10,00,000 4} 

ditto 

ditto ... 

25,000 

II 

10, 00*000 and over 

... 3} per cent. 

on the total esti* 


mated cost of the soheme. 


(2) The fees q)ecified in sub-rule (1) shall be payable as 
follows : — 25 per cent, of the total fees chargeable on the amount 
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of any separate contract when such contract has been let ; w 
additional 25 per cent, of the amount of the fees when half the 
work included in the contract has been completed ; a further 
25 per cent, of the amount of the fees when 75 per cent, of the 
work has been completed ; and the balance of 25 per cent, 
when the Sanitary Engineer certifies that the woik included 
in the contract has been satisfactorily finished. 


For Behar and Orusa only. 

Rules for the Preparation, Submission, and Execution 
OF Projects of Water-Supply, Sewerage, or Drainaoe 
BY Local Authorities (as Modified up to the 31st 
July 1913). 

Notification No, 818T. — M, — The \Wi Seyteniber 1910. — In 
exercise of the powers conferred by clauses (i) and (vi) of 
sub-secHon (1) of section 69 of the Bengal Municipal Act, 1884 
(Bengal Act III of 1884), and by clauses {e) and (m) of section 138 
of the Bengal Local Self-Government Act of 1885 (Bengal Act 
III of 1885), the Lieutenant- Gk)vernor is pleased to direct that 
the following rules for the preparation, submission, and execu- 
tion of projects for water-supply, sewerage, or drainage by local 
authorities shall be substituted for the like rules published 
with Government Notification No. 1712M., dated the 7th July 
1906, at pages 111 to 113, Part IB of the Calcutta Gazette of the 
11th idem, namely : — 

1. (1) Whenever a local authority desires to undertake 
. a project for water-supply or sewerage 

Bketoh*of*project!^ a comprehensive scheme of surface drain- 
age, it shall first cause to be drawn up a 
sketch of the project roughly showing its scope and approximate 
cost. 


(2) Such sketch may be drawn up either by the Sanitary 
Engineer at the special request of the local authority and with 
the approval of the Sanitary Board and on payment of the 
fees prescribed in Kule 8, by any firm or person approved by the 
Sanitary Engineer. 

(3) The Sanitary Engineer shall, in all cases^ act as adviser 
of the local authority. 
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2. When the sketch of the ])roject has been drawn up 
under llulo 1, and it is estimated to cost 
Submiflsion of Rs. 10,000 or more, or in the case of an 
anShappUcat^^^ estimate of less than Rs. 10,000 if the financial 

assistance of Government is desired, the 
local authority shall submit it to the Sanitary Engineer, who 
shall make such recommendations as he may think fit. After 
the approval of the Sanitary Engineer has been obtained, the 
sketch project shall be submitted by the local authority through 
^he Sanitary Board to the Municipal Department of Govern- 
ment, together with a statement wherein shall be showTi.the 
amount of the funds available to meet the cost of the project 
either from current revenue or by way of loan or from any 
other source. {Govt, of B. & 0. Notification No. 7682M., dated 
the 8th July 1913.) 


In the case of schemes the total estimated cost of w'^hich 
is less than Rs. 10,000, not being part of a larger schema and 
for which financial. asfdsta nee from Government is not required, 
the sanction of Government need not be obtained, but if the 
local authorities so desire the scheme will be examined by the 
Sanitary Engineer. 


Coaditions preoo- ’>■ administrative 

dent to grant of approval to the execution of the project 
administrative ap- the local authority shall satisfy Govern- 
ment- 


(1) that the cost of maintenance of the projected work 

can be met by the local authority from 
revenue ; 

(2) that any loan required to meet the cost of the work 

can be repaid, together with the interest thereon, 
within the period that may bo proscribed by the 
Government p and 

(3) that the work can be done effectually in the manner 

and for the cost proposed. 

4. When the administrative approval 
grMt°of'^^ftdm1nJB- Government has been obtained, and in 
trative approval, no case before, the local authority may 
Preparation of arrange for the preparation of detailed 
e^mafes.^^ plans and estimates, and for this purpose 
may — 

(a) cause the plans and estimates to be prepared by its 
own officers or by an officer specially appointed 



APPENDIX.] WATER-SUPPLY— BEHAR AND ORISSA. 


501 


for the purpose aud apply to the Sanitary Engineer 
for assistance in the selection and engagement 
of surveyors to cany out the work ; or 

(6) apply to the Sanitary Board for the services of the 
Sanitary Engineer; or 

(c) apply to Government in the Public Works 

Department for the services of their officers ; or 

(d) apply to the District Board for the services of the 

District Engineer ; or 

(e) with the previous sanction of the Sanitary Board, 

entrust the work to a private firm of established 
reputation. 

* In cases of (a), (c), (d) and (e), the plans and estimates 
while in course of preparation shfl.ll be subject to the 
examination and control of the Sanitary Engineer. 

* 5. The plans and estimates shall, oh completion, be 

forwarded in duphcato, to the Sanitary 

Submiaaion of lioard, together with a full report on the 
detailed plane and financial aspect of tho scheme and the 

‘thrS'Jh ^ 

Sanitary Board. if a loan is required, with an application 
in the prescribed form. In the case of 
drainage schemes tho estimates must be submitted in Sanitary 
Board’s forms Nos. 21 and 22, copies of which may be obtained 
from tho office of the Sanitary Engineer, and when the scheme 
has not been prepared in the Board’s Office they shall be 
accompanied by full details of the calculations of the sizes and 
strength of tho various works, and complete information as to 
the prices on which the estimates have been framed. 

The Sanitary Board, after examining the plans, estimates, 
report and application, shall submit them to the Municipal 
Department of Government with an expression of their opinion 
on the merits of the scheme as finally drawn up. 


Construction. 

6. Where the cost of the projected work is estimated 
to amount to Ks. 10,000 or more an 
adequate provision for detailed engineering 
supervision shall be a condition precedent 
to the grant of sanction by the Govern- 
ment. 


Condition as to 
detailed engineering 
eopervision. 
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In the absence of special sanction to the contrary, the 
local autliority shall agree to such one of the following 
conditions as may be considered suitable in each case : — 

f 

(a) that the work shall be carried qnt by the Public 

Works Department if that Department can 
undertake it : in such cases an extra charge of 
15 per cent, on the sanctioned estimates shall 
bo made for supervision, unless the case is 
one of extraordinary difficulty, under which 
circumstances a higher charge may be imposed 
under the orders of Government ; or 

(b) that arrangements shall bo made with the District 

Board for the carrying out of the work under the 
supervision of the District Engineer and his staff ; 
or 

(c) that the work shall be cariTod out under the super- 

vision of an Engineer qualified for appointment 
as a District Engineer according to the rules 
under the Local f^lf-Government Act of 1885 
(Bengal Act III of 1885) specially employed for 
the purpose ;.or 

(rf) that the work shall be caniod out by a private 
engineering firm of established reputation: 

Provided that the local authority shall not advertise for 
tenders or parts of schemes whicli have been sanctioned by 
Government under condition (6), (c) or (d) until the specification 
and form of tender foi such contract have been examin^ 
and approved by the Sanitary Engineer. No tender or contract 
for any such work shall be accepted until it has been submitted 
to the Sanitary Board an4 they have approved the acceptance 
thereof; and further provided that when work is carried out 
under condition (d), it shall bo supervised by an officer appointed 
for the purpose by the local authority with the approval of the 
Sanitary Board, and shall, while in progress, be periodically 
inspected by the Sanitary Engineer, 

7. Where the estimated cost of works amounts to less 
Report by local 10,000, the local authority shall 

autluMity to the report, for the information of the Com- 
Oommisaioner in missioner of the Division, the agency by 
case of small worica. it Js proposed to have the worte 
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carried out, and shall follow the instructions issued by bhn 
in the matter. 


Fees. 

8. The following fees shall bo leviabjie by the Sanitary 
Board from local aurhorities for the work specified against 
each. (Bengal Government Notification No. 333r. — M.y dated 
the May 1911.) 

(a) a fee of two pei cent, on the estimated cost (ex- 
cluding cost of surveys) of all projects and schemes, 
for which detailed estimates and drawings are 
prepared by the Sanitary Engineer : 

‘ (h) a fee of one-half per rent, on the first Rs. 20,000 

and one-quarter per cent, of the balance, of the 
estimated cost of schemes and projects the detailed 
* plans and estimates of which are examined by the 

Sanitary Engineer ; 

(c) a fee of two per cent, on the estimated cost of the works, 
when contract drawings, specifications and forms 
of tender are prepared by the Sanitary Engineer : 

Provided that when both detailed estimates and drawings 
and contract drawings, specifications and forms of tender are 
prepared by the Sanitary Engineer, an inclusive fee shall be 
charged of three per cent on the estimated cost of the works. 

8A. As soon as the services for which fees are leviable 
under the preceding rule are rendered, the Sanitary Board 
shall, through the District Magistrate, demand from the local 
authority concerned payment of the fees leviable therefor, 
and the Magistrate on receipt of notice of such demand shall 
recover the said fees and credit them in the local treasury m 
favour of the Public Works Department and inform the Account- 
ant-General, Behar and Orissa, and the Examiner of Local 
Accounts, Behar and Orissa. (B, 6, Notification No. 819M., 
pated the 10th April 1908. Govt, of B. d 0. Notification No^ 
7682M., dated the dth July 1913.) 

9. When sketch projects are prepared by the Sanitary 
Engineer, no charge will be made for his services or those of his 
assistants. Government surveyors, draftsmen, and traccra ; 
drawing materials and the instruments required for the wots* 
will also be provided at Government expense. But the local 
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authorities will be required to render reasonable assistance 
on the spot in the way of survey coolies, supply of survey pegs, 
fixing bench marks, etc., and to pay the actual cost of the same. 
They will also be expected in each case to provide a suitable 
office properly furnished for the use of the surveyors and drafts- 
men. (B. G. Notification No. 333T. — A/., dated the 23rd May 
1911.) 


For Assam only. 

. MUNICIPAL DEPARTMENT. 

The I9th September 1913. 

No. 6602M. — In exercise of the powers conferred upon him 
by clauses (1) and (2) of section 61 of the Bengal Municipal Act, 
1876 (Bengal Act V of 1876), and by clauses (i) and (ii) of sub 
section (1) of section 69 of the Bengal Municipal Act, 1884 
(Bengal Act III of 1884), and in supersession of the rules 
published with Eastern Bengal and Assam Government 
Notification No. 8778M., dated the 29th December, 1908, 
published in the Eastern Bengal and Assam Gazette of 30th 
December 1908, the Chief Comissioner is pleased to make the 
following rules for the preparation, submission, and execution 
of projects for water supply or drainage by local authorities : — 

1. (1) When a local authority desires to undertake a 

project for water-supply or drainage, it shall, in the first, 
instonce, cause a rough project to be drawn up, and, for this 
purpose, may make its own arrangements, or may make a 
reference to the Sanitary Engineer. When applied to, the 
Sanitary Engineer may eithejr nominate some firm or person, 
or may appoint the Unitary Board’s surveyors, to undertake 
the preparation of the rough project. 

(2) The rough project shall show and include — 

(a) When the project is for water-supply — ^the area over 
which the supply is to be dehvered, the proposed 
alignment of the pipes, and a note showing the ' 
proposed source of supply its suitability and 
sufficiency, the population to be served, and the 
quantity of water to be supplied per head, both 
< for drinking and other purposes; 
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(6) When the pra^ is for drmnage-^e ezistbg dtaiiw, 
a general idea of their levels, the direotion of the 
flow of the water indicated by arrows, and a note 
showing the defect in the system, and the sugges- 
tions for remedying them. 

f 

2. When the rough project has been drawn up. the local 
authority shall submit it to the Sanitary Board, with a state- 
ment in compliance with paragraph 4 of these rules, showing 
the approximate cost of the work, and the manner in which it 
is proposed to meet the expenditure. 

3. The Sanitary Board is authorised to accord adminis- 
trative approval (1) when the estimated cost of construction 
does not exceed lb. 20,000 and can entirely be met from local 
revenues without a grant from Government or a loan from any 
source ; (2) when the estimated cost does not exceed Rs. 10,000 
and any grant from Government, for which it is proTOsed to 
apply, can be met from the funds at the disposal of the unitary 
Board. 

In other cases the proposals shall be forwarded by the 
Sanitary Board with their opinion upon the scheme, for the 
administrative approval of the Local Administration in the 
Municipal Department. 

4. In order to obtain adminstrative approval, the local 
authority shall satisfy the Local Administration or the Sanitary 
Board, as the case may be,- 

(1) that the cost of maintenance can be met from local 

revenues ; 

(2) that any loan required c^an be repaid, with interest, 

within the period fixed by the Local Administra- 
tion ; and 

(3) that the work can be done effectually in the manner 

and for the cost proposed. 

6. When administrative approval has been obtained, the 
rough project, together with a copy of the order accord:^ 
approval to the project, shall be forwarded by the local authority 
to the Chief Engineer, Public Works Department, under whose 
control and direotion the detailed project will be prepared. 
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For this purpose the local authority may — 

(а) cause the plans and estimates to be prepared by its 

own officers ; or 

(б) apply to the Sanitary Board for the services of the 

Sanitary Engineer ; or 

(c) apply to the Secretary to the Chief Commissioner in 

the Public Works Department for the services of 
an officer ; or 

(d) in the case of municipalities, apply to the Local Board 

for the services of a qualified officer of their staff ; or 

(e) entrust the work to a firm of established repu- 

tation. 

6. When the approximate cost of a surface-drainage 
scheme, as shown • in the rough project, does not exceed 
Rs. 10,000, the local authority may arrange for the preparation 
of the detailed project under the direction of the Chief Engineer, 
as provided in rule 5, when the Sanitary Board has approved 
the general outlines of the scheme. 

7. The detailed project shall, on completion, be forwarded 
in duplicate to the Sanitary Board, with a full report upon the 
financial aspect of the scheme, and the state of public feeling 
with regard to it, and, if a loan is required, with an application 
in the prescribed form. 

8. In forwarding the detailed project for sanction, the 
local authority shall, when the estimate exceeds Bs. 10,000, 
agree to one of the following conditions : — 

(а) that the work shall be carried out the Public Works 

Department. In such cases, an extra charge of 
5 per cent, on the sanctioned estimate shall be 
made for supervision, unless the difficulties of the 
; work are extraordinary, in which case a higher 
charge may be impost under the orders of the 
Locid Administration ; or 

(б) that the work shall be carried out under the supervi- 

sion of an Engineer whose quaUfioations have 
been aoo^ted by the Sanitary Board ; or 
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(c) that the work shall be carried out by an Etigineering 
firm of established reputation, provided — 

(i) that the local authority shall not enter into an^ 

contract for the execution of the work until 
all the tenders received therefor have been con* 
sidered by the Sanitary Board, and until the* 
form of contract with all documents attached 
thereto has been approved by them ; and 

(ii) that the work while in progress shall be under' 

the continuous supervision and direction of 
the Sanitary Board, and shall be periodically 
inspected by the Sanitary Engineer or other 
ofiicer appointed for the purpose. 

9. When the estimated cost does not exceed Rs. 10,000, 
the. local authority shall report to the Commissioner of the* 
Division the agency by which it is proposed to carry out the 
work, and shall follow his instructions. 

10. If the detailed estimate does not exceed the rough 
estimate by more than 15 per cent^ and if no material alteration 
has been made in the rough project, to which administrative 
sanction has been accorded, the Sanitary Board, after examining 
the plans, estimate, report and application, may accord sanction 
to the scheme. Otherwise the Sanitary Board shall submit 
for the consideration of the Local Administration with a note 
expressing the Board’s opinion upon the merits of the 
scheme. 


11. The following fees are leviable by the Sanitary Board 
from local authorities for the work specified below : — 

(а) A fee of 2 per cent, on the estimated cost (excludmg^ 

the cost of surveys) of all projects, for wbioE 
detailed estimates and drawings have been 
prepared by the Sanitary Engineer, or by the. 
Public Works Department. • 

(б) A fee of one-half per cent, on the first Rs. 20,000^ 

and one-quarter per cent, on the balance of the 
estimated cost of all projects, the detailed plann 
and estimates of which are examined by 
Sanitary Engineer. 
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(c) A fee of one-half per oent. on the first Rs. 20,000, and 
one-quarter per cent, on the balance of the esti- 
mated cost of all rough projects, which have been 
drawn up, or examined by the Sanitary Engineer. 

NfOTE — These fees may bo remitted wholly, or in part, by the Local 
Administration 


A. W. BOTHAM, 

Second Secretary to the Chief Commissioner of Assam, 


Rules for the Management of Water-works under the 
Supervision of the Government of Bengal. 

Notification No. 1473M . — The 23rd May 1914. — In exercise 
of the power conferred by section 69 B{ii) of the Bengal Muni- 
cipal Act, 1884 (Bengal Act ITT of 1884), the Governor in Council 
is pleased to make, in supersession of all previous rules on the 
subject, the following rules for the guidance of Commissioners 
of Municipalities in matters c<mnected with the carrying out 
of the purposes of section 69, (1) (ii)oi that Act so far as they 
Telate to the supply of water : — 

1. The management of the water-supply system of every 
municipality in which such system has been introduced shall 
vest in the Municipal Commissioners (hereinafter called '‘the 
Commissioners ”), and the Commissioners shall perform the 
duties prescribed in the following rules. 

2. The Comn)issi'fners shall be responsible for the proper 
application of the water-supply funds. It shall be their duty 
to take requisite steps to reettfy defects in case they find that 
water-rates are irregularly collected in any instance, or are 

. insufficient for carrying out the purposes of Part VII of the 
Bengal Municipal Act, 1884. 

3. The Commissioners shall frame the annual budget 
of income and expenditure on account cf the water-works, and 
shall submit it to the Sanitary Engineer for any remarks he may 
consider necessary. The Sanitary Engineer shall return the 
budget with his remarks to the Chairman of the munici- 
pality. 
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4. The Chairman of the miinicipality shall, at the end of 
each month, prepare a statement of the aooounta of the water-^ 
supply funds, which he shall submit to the Commissioners at 
their next meeting. 

5. The Commissioners at a meeting shall, every month, 
inquire into all matters connected with the water-supply of the 
municipality, and examine and pass the accounts submitted 
under rule 4, and shall lecord that the accounts have been 
passed in the book of the minutes of the proceedings of the 
meeting. 

G. In all engineering matters connected with the water- 
works the Commissioners shall be guided by the advice of the 
Sanitary Engineer. The Commissioners shall afford the Sanitary 
Engineer all information he may from time to time require,^ 
and •shall c(>nsider and attend to all communications received 
from him. 

7. The Sanitary Engineer shall exercise complete profes- 
sional control over tlie Superintendent of the pumping 
station. 

8. The Sanitary Engineer shall visit, or shall depute a 
representative to \isit the water- works not less than once a 
year, and shall submit a report thereon to the Sanitary Boards 
The Commissioners shall arrange for the proper inspection of 
the boilers and pumping machinery not less than twice a year 
by a qualified Machinery Inspector or firm of Machinery Inspec- 
tors who must be approved by the Sanitaty Engineer. The 
reports of the Inspectors must be submitted in Sanitary 
Engineer’s Form No. 6 (Appendix A) to the Sanitary Engineer^ 
and by him to the Sanitary Board " 

Provided that in the case of small water-works the said 
inspection may, with the consent of the Sanitary Engineer, 
be held only once a year. 

9. Until all points raised in the reports of the Sanitary 
Engineer and the Machinery Inspector have been disposed oir 
the Commissioners shall submit to the District Magistrate fot 
transmission to the Sanitary Engineer a monthly progteflft ^ 
report showig how far effect has been given to the recom- 
mendations made in the reports. 
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10. (1) The Commissionets shall cause to be kept at the 
j>umpiDg station— 

(a) a stock account in Sanitary Engineer’s Form No. 4 
(Appendix A) showing the daily transactions in 
coal and engine-room stores ; 

(&) an engine-room log in Sanitary Engineer’s Form 
No. 3 (Appendix A) ; 

(c) a filter-bed log in Sanitary Engineer’s Form No. 5 

(Appendix A), or a filter log in Sanitary Engineer’s 
Form No. 5A (Appendix A) ; and 

(d) such other forms as the Sanitary Engineer may from 

time to time prescribe. 

(2) The said forms shall be written up daily by the Superin- 
tendent, and shall be available at all times for inspecting officers 
and visitors appointed under rule 13. 

11. The Commissioners shall submit to the Sanitary 
Engineer not later than the tenth of each month — 

(a) Indicator diagrams from each engine in Sanitary 

Engineer’s Form No. I (Appendix A) for one day 
in the preceding month, which must be accompa- 
nied by a copy of the engine-room log. Form No. 3 
(Appendix A), for the day on which they are taken ; 

(b) an abstract of work done by the pumping machinery 

during the preceding month in Sanitary Engineer’s 
Form No. 2 (Appendix A) ; 

(c) a copy of the filter-bed log or filter log. Sanitary 

Engineer's Forms Nos. 5 and 5A (Appendix A) 
for the same day of the preceding month as that 
to which the indicator diagrams, referred to in 
clause (o), apply ; and 

(d) such other information as the Sanitary Engineer 

may from time to time require. 

12. It shall be the duty of the Commissionets to see that 
the rules for working settling tanks and slow sand and mechanical 
filters in waterwor^ (Appendix B) are properly attended to 
by the Superintendent of the pumping station. If, owing to 
the desig n of the works, the rules cannot be conformed to, the 
matter shall be referred to the Sanitary Engineer for orders. 
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' 13. (i) Tbe Comniissionen ahall appoint two of their 
number in rotation to be monthly visitors of the water-works. 

(2) It shall be the duty of these visitors to ascertain by 
inquiry — 

(a) whether an efficient supply of water is being given ; 

(b) whether the Superintendent and water-works estab- 

lishment are attending to their duties and a proper 
discipline is being maintained ; 

(c) whether the works, machinery, plant, implements, 

materials and all other things connected with tbe 
water-works are being properly maintained in an 
efficient condition ; 

(d) whether these rules are being attended to in all res- 

pects ; and i 

(fl) whether any other matters m connection with the 
water-works require attention. 

(3) The visitors shall report in writing to the Commissioners 
in meeting the result of their inspection, and a copy of their 
report, with a copy of any resolution that may be passed thereon 
by the Commissioners, shall be sent to the Unitary Engineer. 

14. A visitors' book shall be kept at the pumping station 
in which shall be recorded the visitors’ remarks. 

15. An extract of the proceedings relating to the water 
supply system at each meeting of the Commissioners shall be 
forwarded, within a week of the date of the meeting, to the 
Sanitary Engineer, who may, if he thinks fit, and shall, if the 
Commissioners so desire, submit it with his remarks to the 
Sanitary Board. 

16. The chemical and bacteriological analysis of water 
from each water-works shall be carried out once a quarter in the 
laboratory of the Sanitary Commissioner and the results of tbe 
analysis shall be communicated to the Municipality and laid 
before the Commissioners at a meeting. 

16A. The Sanitary Commissioner after bis inspection 
shall forward a copy of his remarks concerning water-works 
to tbe Sanitary Engineer. 
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17. (1) Subject to the general control of the Commissioners, 
the duties prescribed for the Commissioners in these rules may, 
if the Commissioners so decide, be performed by a committee, 
to be called The Water-works Committee,” consisting — 

(a) at district head-quarters, of the Chairman and the 

Vice-Chairman cf the municipality and four other 
persons to be elected by the Municipal Commission- 
ers at a meeting ; 

(b) at other municipal towns, of the Cbairman and the 

Vice-Chairman of the Municipality and three other 
persons to be elected by the Municipal Commis- 
sioners at a meeting. 

(2) The Committee shall act as the agents of the Commis- 
sioners in all matters relating to the administration of the 
water-supply of the municipality, and shall for this purpose 
exercise all the powers vested in the Commissioners by the 
Bengal Municipal Act, 1884 : 

Provided as follows : — 

(i) the committee must not act in opposition to, or in 

contravention of, any order passed by the Com- 
missioners at a meeting, and must not exercise 
any power which is directed by the law to be 
exercised by the Commissioners at a meeting ; 

(ii) all orders or processes of a compulsory nature shall 

be issued under the authority and signature of 
the Chairman of the municipality, or of the Vice- 
Chairman under authority delegated to him in 
this behalf by the Chairman under section 45 of 
the Bengal Municipal Act, 1884 ; 

(m) in respect of the duties imposed by rules 2, 3 and 9, 
the committee shall perform the functions of recti- 
fication of defects and transmission of dooumenta 
through the Commissioners. 

18. At every meeting cf the Committee three members 
shall form a quorum. 

Note — ^Rule 6 and rule 16 were amended by Notification No. 1782-U*» 
dated the 2nd August 1916 which also added rule 16 A. The rules as 
printed above are therefore up to date. 
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[See Rule 11 (a).] 

Details of Diagram. 

Name of Statiou. ' 

Date when taken 

Distinguishing letter of Engine 

Cut oflF 

Diameter of Cylinder. . 

Diameter of Piston Bod . - _ 

Net area of Piston _ 

Length of Stroke 

Bevolutions per minute 

Top or bottom^ __ 

Pressure by Steam Gaugt 

Temperature of Condeser 

Vacuum on Gauge... _ . 

Pressure on Pumps - 

Indicated HP. High. . - 

»» 91 Low ------ ■ 

Total Indicated HP^. . 

Consumption of Coal per hour 

„ „ per indicated HP. per hour - 

Name of Coal used 

Quality of ditto 


Scale of Indicator — 
0| BMM 


33 
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[Sanitaby Enqineeb’s Fork No. 2.] 

APPEN 

f 

WATEB 


Return oj Coal and Stores consumed 
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DIX A. 
WORKS. 


for the month of 191 



Supervutendm^t 


BuiARKf. 
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[Sanitabt Enotnbebs's Fobh No. 3.] 

APPENDIX A. 

.Wateb-wobks. 

Abstract of worh done by Pumping Machinery for the 
month of 191 . 



Number 

of 

hours 
pumps 
at work. 

Averace 

lift. 

iDcliidinflf 
suction & 
friction. 

Total 
quantity 
of water 
pumped 
in gallons. 

Total 
work 
done in 
foot- 
pounds. 

Total 
quantity 
and name 
of coal. 
Owts. 

Remarks. 

Unfiltered-water 

pumps. 







Filter«d-water 

pumps 






• 


Superintendent. 


[Sanitary Engineer's Form No. 4.] 
APPENDIX A. 
Wateb-wobks. 





__191 


Sufperwtendmt. 
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Sanitabf Enoinebb’s EolUl No. 5. 


APPENDIX A. 

[See Rules 10 (i) (c) and 11 (c)] 

^Watbb*wo^XS. 

FUter-bed log for the of 

Slow Sand Filters. 


-191 . 


Number 

of 

filter- 

bed. 

Hour. 

Quantity 
of water 
filtered 

Bate of filtra- 
tion. 

o 

o 

CB 

gg 

1 

1 

1 i 

_ 

Level of water 
in filter-bed. 

Level of water 
in filter-well. 

• 

I 

3 A.M. 

6 .. 

9 M 

12 Midday. 

3 P.M. 

t : 

tt2 Midnleht. 

l 

! 

1 1 

- 

• 



n 

3 A M. 

6 M 

9 „ 

12 Midday. 

3 P.M. 

9 :: 

12 MVdnifirht. 

a 

i 

! 

1 


1 

1 


3 A.M. 

g ;; 

12 Midday. 

3 P.M. 

1 ” 

12 MVdniffht. 







IV . 

\ 

3 A M. 

1 •: 

12 MVdday. 

.3 P.M. 

g ;; 

12 Midnight. 


S 

1 

1 

j 

! 

1 


Note.— All should be road overy three hours; nil lerels to be’ 

referred to the bottom of the filter-bed. 

In. the oolumo of romarloi should be entered an account of all work, etc., 
done on to filter-beda suoh as soraping or renewal of filtering materials. 

* This column la for reference only and should be entered up once a day. 
The depth given is that ascertained on tbe occasion of the last eoraping. 

Superintenimt . . 


Dated 


191 


BeiraEKs. 
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Sanitabt Ehoinbbb’s Form No. 5A. 

APPENDIX A. 

[-See Rules 10 {1) (c) and 11 (c).] 


Water- WORKS. 

if'tlUr log for the of— -191 

Mechanical Filters. 



Xl 

2 

S 


Filters in use— 



tB 

u 

1 

i 

00 

Nc 

. 1. 

No. 2. 

No. 3. 


Hour. 

b 

0 

a 

cl 

& 

1 
& 

S 

•a 

a 

78 

1 


1 

■M 

.2“ 

1 

fi 



o 

s 

a 

<y 

§ 

1 

s 

Ss 

|b 

0 

JO 

40 

s 

40 

E 

Oft 

e o 

h s 

§.s 

0 

0 

1 

E 

e«w 

0 o 

a- 

DO 

» 

< 

:r 

u 

a 

3 ik.lf. 










6 



' 1 





1 

1 

9 .. 



1 I 

j 

1 

, 




1 

12 Midday., 


1 

1 

j 







3 P.M. 


! 








6 .. 



j 







9 






1 

1 

1 



12 Midnight, 



i 

! 



I 

! 

1 




NOTB.—Th* total quantity of water filtered and of alum used need only bo 
entered for the 24 houre. 


SuperintendevU. 


Dated 


191 
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Sanitary Engineer’s Form No. $. 

APPENDIX A. 


Ref Oft on an examination of the Boilers, Et^nes and Pumps of 
the Water-ieorks, made by 
on the 

Note,— If the boilere are working under eerlifieatee granted by an 
Inspector under Act III (B.C)of 1879, queetione S, 4, S ond 6 need not be 
emewered. 


BOILEKS. 


1. Description of boilere ||[iviiig 
meker’e name and date of erection. 

Give grate area and calculated 
horse* power. 


8. When and by whom last ex- 
amined : 

(a) If examined by an Inspector 
of Steam-boilers under 
Bengal ^ct 111 of 1879, 
give name of Inspector 
and number and date of 
last certificate. 

(&) Note working pressures pre< 
vious to last examination ; 
and, if any reduction in 

f ressure was made by the 
nspector, state how much 
and wbv such reduction 
was made. 


3. Have you examined the boilers 
internally and externally ; if so, with 
what result ? Give thickness of scale, 
if any, and state whether yon had it 
remov^ 
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Boilers— con^d. 


4. Did you teat*' the boilers b> 
hydraulic pressure ; if so, up to what 
pressure ? 

Did you ascertain that the steam- 
gauge was correct, and that the 
steam ^relief- valve was in working 
order, and not over -weighted, before 
applying the hydraulic test ? 


6. What working presaures do 
you now recemmend ^ 


6. Have you examined all the 
boiler-fittings, such as 'safety-valves, 
feed water-pipe, blow-off cocks, steam 
and water-gauges, etc. ? State if they 
are all in good working order, and if | 
not, what is required to make them 
so? , 

Note •'--’The safety-valves should mt 
be foeightsd to mors than 1026s, (pre- 
ferably bibs, above the working pres- 
ewre,) 


7. Are th^ boilers blown out re- 
gularly, and safety-valves lifted to 
ensure their not sticking ; and is a 
record kept of the dates on which 
this has been done since the last 
inspection ? 


8. Te the floor of the boiler-house 
kept dry and in good order ? 

(а) Where are the ashes slaked ? 

(б) When was soot last removed 

from the fines ? 

. (c) Are the flues free from mois- 
ture during the rainy sea* 
son? 
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Boilers — concU, 


9. State which of the following 
are available for hlliDg the boiler, 
and which ie generally used — 

(a) Feed-pump on engine. ! 

(&) Donkey-pump 

(c) Injector. i 

(d) Cold-water preesure from the 

mainn. 


10. State average fuel conDump- , 
tion since last report, giving the per- 
centage of ashes and kind of fuel 

used. 

If*coa1 be used, give name of col- 
liery from whence obtained. 


11. Oeneial remarks. 

Note Any repairs that have been 
done tn the boiler-home^ since last 
inspeePion^ should he recorded here. 


ENGINES. 


12. Description of engines, noting 
also maker's name, date of erection, 
diameters of cylinders, and length of . 
stroke. ; 


13. When and by whom last ex- 
amined ? 


1 4« Did vou examine the interiors 
of the cylinders, and if so, with what 
result? 


16. Did you examine the steam- 
valves, and if so, with what result ? 
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16. Did jou take any indicator 
diagrams? If so, attach to this 
report a set worked out, with full 
particulars noted 

(а) State whether you consider 

the Talves are properly 
set for the most economi- 
cal working of the engine. 

(б) State whether you consider 

the indicator diagrams are 
satisfactory or not, and 
whether any difference in 
them is apparent. If to, 
what, in your opinion, has 
caused the diffeience ? 


17. Are all stuffing boxes and 
glands kept properly packed, and 
steam-pipes free from leaks ? 


18, What vacuum is generally 
maintained ? 


19. Is the air-pump in good order 
Give temperature of its discharges 


Note — The temperature ehonld not 

xeeed 1 1 5*. 


20. Are the lubricants in use of | 
good and suitable quality, and is a 
sufficiently large supply of all stores , 
kept in hand ? ! 


21. General remarks. 

ATofa — AU repaire^ hovjtver siight, 
that have been oarrM otU since last 
report, shxndd he menticmd here. 


[affbkdix* 
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PUMPS. 


SS. Description of pumps, noting 
also diameters of buckets or plungers, 
length of stroke, number and size of 
valres. 


S3. Did you examine all buckets 
and plungers, and if so, with what 
result ? 


S4. What do you consider of the 
percentage of ** slip ” ? 

{a) What do you find the mech- 
anical efficiency of the 
engines ? 


25. Were the pumps working 
smoothly, evenly aad without noise, 
or banging of valves ? 


26 Are the air-vesHels kept pro- I 
perly charged with air ? 

(a) State means of doing so. 


27. General remarks. 

Note.^All repairs that have been 
carried out since last report should he 
mentioned here 


GENERAL. 


26. Is the staff at the pumping , 
station sufficient, and the health of ! 
the employes generally good ? ! 

29. General remarks. 

Rank- 

Date — 
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(Sant. Engr.’s Form No. 7.] 

APPENDIX A. 

Water-works. 


Refort on bacteriological emmination of water. 



Swperintendent, 

Dated 191 . 

N This form should always be accompanied by Sanitary Engineer’s 
Tom No. 5. 


(Sant. Enor.’s Form No. 8.] 

APPENDIX A. 

_ _ -Water-Works. 

Oeritpied that I measured the depth of fine sand in each 
of the filters on the dates noted against each and found it to 
be as follows : — 


Filtrh. I Date. D«ptb. 


No. I 
No. I 
No. 2 
No. 2 


Chairman. 


Suverintendent, 
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[Ne^ Ruh 12.] 

Bttlzs for Working Setti/Ing Tanks Slow Sand ani> 
Mechanical Filters in Water-works in Bengal. 

{Revised hy order of the Sanitary Board, Bengal, 21j< Januanr 

19li) 

Settling Tanks. * 

1. It is important that water drawn from livers, ohannela 
or streams should have as long a settlement as possible before 
being passed on to slow sand filters, in order that the action 
of sunlight, the precipitation of suspended matter and the 
natural tendency to elimination of pathogenic bacteria may have 
thei^ maximum purifying effect. 

2. Settling tanks are worked either on (a) the continuous 
flow, or (b) the intermittent system. In the first system, the 
tanks are kept full, and the water is continually admitted at 
one end and drawn off from near the surface at the other. In 
order that this system may be properly used with slow sand 
filters, the unfiltered water-pumps ihust be worked continuously 
throughout the 21 hours, or the settling tanks must be few 
from a storage reservoir. When designed on the intermittent 
system, each tank in turn is filled and then kept full until the- 
tanks filled before it are drawn down ; the settled water is theni 
decanted through a floating arm or similar apparatus until the 
tank is lowered to the lowest draw off level, when it is again 
filled. 

The whole available storage capacity of settling tanks- 
should always be used as far as possible. On the other hand, 
care must be taken in tanks unprovided with fixed overflows, 
not to fill them to a greater depth than they ate designed for. 

3. When a deposit of from 18 inches to 2 feet of silt has* 
formed at the bottom, the tank should be emptied and cleaned 
out. This work must always be done in the dry weather and 
preferably between February and April. 

4. In the rains and when there is an excessive amount of 
6uq>ended ma^r in the taw water, olarifioation will general^ ' 
have to be assisted by the use of a coagulant. ^ The pr^ipitant 
most commonly used in Bengal water-works is alunmmenie. 
fDiis depends for its effective action upon the alkalinity of tiie-' 
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water. If more of tbe chemical is used than can be decomposed 
b y the carbonates present, it will lemain dissolved in the water 
.jsnd will he wasted. 

GeRerally speaking, not more than 2 grains per gallon of 
Aluminofenic should Be used. Before deciding on the quantity 
to be added, a sample of the water to be treated should be sent 
to the Sanitary Commissioner for analysis and advice on this 
point. 

5. aluminoferric must be added at the inlet end of 
the settling tanks, and experiments should be made to ascertain 
tbe time taken by a given quantity to disso<lve. One grain per 
gallon is lib. per 7,000 gallons treated. Thus, if 300,000 gallons 
per day are treated with 2 grains per gallon, the daily quantity 
used will be 86 lbs. 


Slow Sand Filters. 

6. The rate of delivery on to a sand filter is regulated by 
(a) the available hekd between the settling tanks and the inlet 
valve, and (b) the amount the inlet valve is open. 

The rate of flow through the filter depends upon (c) the 
resistance of the sand in the filter, and (d) the filtration head or 
difference in level between the surface of water on the filter-bed 
and the water in the cutlet well. 

The discharge from the outlet well to the clear water 
reservoir depends on (e) the amount the outlet valve is open, 
or in the case of a telescopic outlet the extent to which the bell 
mouth is lowered. 

It is obvious that these factors are mutually interdependent, 
lor more water cannot flow out of a filter than is delivered on to 
it, nor than can make its way through the sand. 

Factors (a) and (c) continually tend to vary, so (h) and (c) 
must also be altered from time to time in order to maintain a* 
■constant flow through the filter. In some filters the inlet is 
controlled by a ball valve which keeps the level of the water 
■on the filter always the same. In this case, the flow through the 
filter is regulated by (e). In all filters the surface of the water 
■on the sand should be always kept as nearly the same level as 
possible and the filtration head regulated by the outlet valve 
■or telescopic weir. The depth of water on the sand should be 
Eomewhere between 2 feet and 3 feet 6 inches. Ganges measur- 
ing to the same datum should be fixed on the wall of the filter 
and in the outlet well so that the difference in level can be 
■easily measured. 
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7. Filtration should be carried on continuously day and 
night as nearly as possible at the same rate, usually some^ete 
between 3 or 4 inches vertical an hour. The rate of flow nuut 
on no account exceed the latter figure. 

Where there is no direct method of measuring the flow of 
water through a ^ter such as an outlet gauge notch or a meter, 
it may be ascertained by closing the inlet valve and leaving the 
outlet valve open. The fall of the surface of the water in inoheB 
at the end of an hour will give the rate of flow per hour. 

8. In a new filter or one recently scraped, the filtration 
head required will be very small, but it will rapidly increase. 
In the usual way, a filter should be scraped before the filtration 
head reaches 12 inches. It must never be allowed to exceed 
15 inches. 

9. A filter should be scraped by carefully removing the 
slimy ooze which has formed on the top, together with about 
J in^ of sand. The sand removed may subsequently be used 
again if properly washed in a sand-washer. The depth of fine 
sand 'must never be reduced to less than 18 inches, and when 
this thickness is reached, the filter must be replenished. Before 
replenishing about 2 or 3 inches of sand should be removed, and 
the remainder dug over and loos^ed ; clean-washed sand is 
then to be added until the original thickness is obtained. 

10. If the water filtered has been of a very bad quality or 
the filter has been mismanaged, or been long in use the whole 
filter may require to be renewed. In this case, the whole of the 
filtering material, coarse sand and gravel, as well as the under- 
drains, must be removed and washed before replacing. 

11. .Mter a filter-bed has been scraped, replenished, or 
renewed, it should, if possible, be charged from below by ad- 
mitting filtered water very slowly until the surface is about 3 
inches above the sand ; the filling can then be completed from 
above. If there is no arrangement for filling from below, -the 
filling must be very carefully and slowly done from above. 

After filling, water should be passed through the iUter 
at the rate of about one inch vertical per hour and tun to waste 
for 24 hours after scraping and four days after replenishing or 
renewing. 

12. Dailj^ records must be kept in the filter-bed log-book 
[Sanitary Engineer’s Form 5 (Appendix A)] of the quantity 
of water filteted and the filtration head, recorded at intervab' 
of three hours throughout the day. 
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Mechanical filters. 

13. Fox each installation of mechanksal filteis, rules for 
working must be obtained from the makers of the plant, but 
the following points must be attended to in all cases : — 

(i) The efficiency of the plant depends upon the proper 
proportioning and correct addition of the coagu- 
lant. The actual amount of coagulant required 
is determined by local conditions. It will vary 
during different seasons of the year and can be 
best ascertained by experiment in actual working. 

ii) The precipitant generally used is sulphate of alumina, 
and this should be purchased under a proper 
specification of chemical composition. The pre- 
cipitant is made up into a strong solution in large 
vats and added to the raw water b;^ an adjustable 
apparatus. The water so treated is then allowed 

to settle for some hours before filtration. 

• 

In oases, where sedimentation continues for a consi- 
derable time after the coagulant has been applied, 
it may be necessary to add a small additional 
quantity of the chemical to the water immediately 
before passing it to the filters. 

(Hi) The rate of filtration should be kept as nearly as 
possible constant and must not exceed the rate 
for which the filters had been designed. (Generally, 
filters are provided with automatic controllers, 
and these must on no account be tampered with 
or made to pass more water than intended. 

(iv) The maximum filtration head permissible varies 

with different types of plant ; it is usually not more 
than 10 feet. ,'Vl^en the maximum head is reached, 
as shown by the indicator, the filter must be 
washed. 

(v) Washing must always be done with filtered water. 

In the case of a battery of two or more pleasure 
filters, they may be arranged so that one can be 
washed with finered water from anotirer. 

Washing must be continued until the waste water 
becomes quite clear. After washing, the filtered 
water must be run to waste for 20 minutes before 
connecting to the town. 
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(vi) Daily records must be kept in the filter log-book 
[Sanitary Engineer’s Form 6A (Appendix A)] 
of the quantity of water filtered, the amount of 
sulphate of alumina used, the hours during whioh 
filtraticn has been carried on, the filtratioii bead 
(recorded at intervals of three' hours), the length 
of time taken to wash each filter, and the hour at 
whioh it was washed. 


For Bengal only. 

Rules regulating the duties oy the Sanitary Board, 
THE Secretary , Sanitary Board and the Sanitary 
Engineer, Bengal. 

Approved by Bengal Government letter No. 2520-San, dated 
the 25th November, 1913, to the * Secretary to the 
Sanitary Board, Bengal. As amended by Government 
Order No 155 San., dated 21st February 1914. 

Sanitary Board^ Bengal. 

1. The Sanitary Board is the adviser of the Local Govern- 
ment on all such subjects of Provincial sanitation as may be 
referred to them, but the Board may of its own motion address 
Government if they so think fit on any subject in connection 
with sanitation as to which it may appear to them that advice 
is necessary. 

2. The Board may be consulted by Government as to the 
allocation of any grants for provincial sanitary works whioh 
may be made, in which case they may advise as to the relative 
importance of the various schemes and as to the sums it may be 
desirable to give to each such scheme. 

3. It is the duty of the Board to advise Government as 
to the soundness and suitability of such schemes of water-supply, 
sewerage and drainage as may be submitted to Government 
through the Board by Local or "Municipal Authorities subject to 
the rules for the preparation, submission and execution of such 
projects provided that the Board will not be responsible for the 
engineering details of the scheme. The responsibility for these 
details rests with the Sanitary Engineer. 

4. The Sanitary Board shall consist of 7 members. Meet- 
ings of the Board shall be held from time to time as may be 

0, BMM 34 
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necessary on such dates as may be fixed by the President. 
Four members of the Board shall form a quorum. 


Secretary to the Sanitary Board, Bengal. 

]. The Secretary will make the necessary arrangements 
for the meetings of the Board and will transact its ordinary 
routine business. When meetings cannot be conveniently 
arranged for, files for disposal will be circulated by the Secretary 
to the members of the Board in such order as may be most 
convenient provided that they shall be submitted last of all 
to the President. 

2. All purely formal and routine correspondence will be 
carried on by the Secretary on his own responsibility. In all 
other cases the Secretary will draft and issue the letters in 
accordance with the orders of the Board recorded in the minutes 
of its meetings or recorded by the President in the files which 
have been circulated. The drafts of letters addressed to Govern- 
ment on matters of importance should be approved by the 
President before the letters are issued. 


Sanitary Engineer, Bengal. 

« 

1. The Sanitary Engineer is the expert adviser of the 
Sanitary Board and of the Local Government on all matters 
relating to sanitary engineering. For purposes of discipline 
be is under the Secretary to Government, Municipal Department. 

2. The Sanitary Engineer will visit any Municipality 
which he is directed by Government to inspect or which he has 
reason to consider requites^ such inspection ; he will report to 
Government on any sanitary engineering works projected, in 
course of preparation, under construction or in use, and he will 
make such recommendations with regard to any such works 
as well as the results of inspection under Rule 6 as he may 
consider fit. In the case of new works recommended by him 
he will, whenever possible, append to his report a rough estimate 
of the cost of such works. Copies of his reports relating to pro- 
posed new works will be submitted to the Sanitary Board and 
will be communicated in the ordinary manner to the Commis- 
sioner of the Division, to the Magistrate of the District and the 
Chairman of the Municipality with any remarks or recommenda- 
tions that the Sanitary Board may think fit to make. 
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3. The Sanitary Engineer will when directed by Govern- 
ment or requested by a Municipality, 

(1) prepare sketch projects of drainage, water-supply or 

sewerage schemes or other sanitary engineering 
works for submission to Government for adminis^ 
trative approval ; 

(2) prepare detailed drawings and estimates for any 

such engineering works for submission to Govern- 
ment through the Sanitary Board for final sanction ; 

(3) prepare for the appioval of the local authority work- 

ing or contract drawings, specifications, estimates, 
bills of quantities, forms of tender or other docu- 
ments or plans, required for the execution of the 
works let out by contract, or constructed by piece- 
work, day work or otherwise He will also 
advise the local authority with regaid to advertis- 

• ing for tenders and letting contracts 

A. The Sanitary Engineer will give a'dvice on sanitary 
engineering points to all municipalities when asked to do so. 

5. The Sanitary Engineer when consulted by any Muni- 
cipality is empowered without reference to the Sanitary Board 
to advise as to the soundness of projects the total estimated 
cost of which not being part of a large scheme is less than 
Rs. 10,000. 

6. The Sanitary Engineer will inspect or depute some 
member of his staff to inspect at least once a year and more 
often if desired by Government to do so, all municipal water- 
supply systems and he will submit to Government reports on the 
conditions of such works. He will also prescribe the forms, 
statements and registers to be kept up by the Superintendent 
of Water-Works in order to enable him to see that the works 
are being properly looked after and worked in an efiicient 
manner. 

7. The Sanitary Engineer will inspect twdee a year the 
Government Houses at Calcutta, Barrackpiir, Darjeeling, Dacca, 
and Chittagong and submit reports thereon to the Military 
Secretary to His Excellency the Governor of Bengal. 

8. The Sanitary Engineer will scrutinise and, when neces- 
sary, offer any suggestions he may think fit on the budgets 
framed by Municipalities for the maintenance of the drainage 
and water-supply works, when such budgets are forwarded 
to him (a) by the Magistrate of the district, (6) by the Com- 
missioner of a Division, (c) by the Chairman of the Municipality. 
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9. The Sanitary Engineer will, when desired by a Muni- 
cipality, undertake the general supervision of any sanitary 
engineering works in course of construction, advise the Muni- 
cipality with regard to the employment of resident engineers and 
supervisors, visit and give instructions with regard to the actual 
execution of tbe work and the quality of the material used, and 
generally decide all such matters of engineering difficulty which 
may arise during the progress of the work as he may be speci- 
fii-ally empowered to decide in oa(‘h case by the specification 
which is accepted by the Municipality. 

10. The Sanitary Engineer will take c.harge ot all mathe- 
matical and surveying instruments supplied him by Government 
for his own use, the use of his staff, or loan to Municipalities, 
and he will be responsible for the punctual recovery of all 
fees due to Government by Municipalities to whom siiph 
instruments have been lout and lor all compensation for 
loss or damage beyond fair wear and tear. In the. event 
of there being delay in the payment of these focis or costs 
the Sanitary Engineer will bring the matter to the notice ot 
the Magistrate of the district in whicli tlie Municipality is 
situated and if the amount due still remain unpaid will report 
the matter for the orders of Government. Ordinarily no 
instruments will be handed over to a Municipality on loan, until 
an advance of Rs. IV2 has boon deposited with the Sanitary 
Engineer 


F(tr Bella r a ad Oi onli/. 

(Approved by Government order No. 3127S, dated 1st 
December 1903, to the Sanitary Board). 

Rides regarding the duties of the Herretary to the Sanitary Board 
and Sanitary Engineer, Bengal, approved hy the Lieutenant- 
Governor. ' I 

Secretary to the Sanitary Board, Bengal. 

1. The Secretary will arrange for all meetings of the 
Board, and will transact all the business ot the Board. When 
meetings cannot conveniently be arranged for, files for 
disposal will be circulated by the Secretary to the Members of 
the Board in the following order.; — 

(1) Sanitary Commissioner, Bengal. 

/ovf Chief Engineer, Bengal, Irrigation Branch. 

^ ^ ( Chief Engineer, Bengal, Public Works Department. 
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(3) The President of the Sanitary Board. 

Note. — ^W ater-supply and sewerage schemes will be dealt with by the 
Chief Engineer, Public Works Department, and surface dramage schemas 
by the Chief Engineer, Irrigation Department. 

2. All purely formal and routine correspondence will 
be carried on by the Secretary on his own responsibility. In 
all other cases the Secretary will draft and issue the letters in 
accordance with the orders of the Board recorded in the minutes 
of its meetings, or recorded in the files which have been circu- 
lated. The drafts, however, of letters addressed to Govejpn- 
ment and those on matters of sanitary importance, must be 
approved by the President before the letters are issued. 

3. In the case of letters referring to strictly technical 
questions, the approval of one of the Chief Engineers, or of 
the Sanitary Commissioner will be siifiicient ; such letters will 
issue as from the Sanitary Board, the name of the member being 
mentioned in the margin. 

4. Tlie Secretary will be responsible for all payments 
made on account ol office contingencies or made in accordance 
with the rules contained in the Public Works Department 
Code on duly sanction(?d estimates. • 


Sanitary Engineer. 

5. The Sanitary Engineer will visit any Municipality 
which he is directed by the Sanitary Board to inspect, and will 
report wherein he considers it deficient in water-supply or drain- 
age, and, if specially required to do so, he will append to his 
report a rough estimate of the cost of the works he recommends 
for the improvement of the sanitary condition of the Munici- 
pality. Copies of all such reports aad rough estimates, when 
they have leceived the approval of the Sanitary Board, will 
be sent to the Government of Bengal in the Municipal Depart- 
ment and will be communicated in the ordinary manner to the 
Commissioner of the Division, the Magistrate of the District 
and the Chairman of the Municipality. 

6. With the approval of the Sanitary Board, and when 
asked by a Municipality to do so, the Sanitary Engineer will 
prepare detailed estimates and drawings for drainage or water- 
works schemes, for which funds are available, and to which 
administrative sanction has been granted. He will also submit 
to the Board, not later than the 15th January in each year, 
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a statement of the fees earned during the previous year under 
the provisions of Notification No. 715M., dated the 13th 
February 1903. (See a^so Notification No, 818-M, the \ith 
September 1910). 

7. The Sanitary Engineer will give advice on sanitary 
engineering points to all Municipalities when asked to do so. 

8. The Sanitary Engineer Is empowered to advise Muni- 
cipalities as to the soundness of projects, and to approve the 
'/Ians and estimates of works costing less than Rs. 10,000, 
without reference to the Sanitary Boa^rd. He may, however, 
refer such cases for the orders of the Board or of any member 
thereof it he considers it necessary to do so. 

9 The Sanitary Engineer will, as far as possible, help 
Municipalities to obtain competent surveyors, but he will 
not accept any responsibility as to the corrcctnfess of the work 
done by the surveyors When a survey of a Municipality is 
taken in hand, the Sanitary Engineer will instruct the Muni- 
cipality concerned as to what information should be recorded 
with the plans 

10. The Sanitary Engineer will take charge of all mathe- 
matical or surveying instruments belonging to the Sanitary 
Board, and he will be responsible for the punctual recovery 
of all fees due to the Board by Municipalities to whom such 
instruments have been lent. In the event of there being conti- 
nued delay in the payment of these fees, the. Sanitary Engineer 
win bring the matter to the notice of the Magistrate of the 
District in which the Municipality is situated, and if the fees 
still remain unpaid, will report it for the orders of the Sanitary 
Board. Ordinarily no instmments will be handed over to a 
Municipality on loan until a sum of at least Rs. 32 has been 
deposited to cover the probable total amount of fees, and also 
any damage beyond fair wear and tear. 

11. The Sanitary Engineer Mill inspect at least once 
a year, and more often if desired by the Sanitary Board to do 
so, all Municipal water-supply systems, and he will submit 
reports on the conditions of such works to the Sanitary Board. 
He Mull also prescribe the forms, statements, and registers to be 
kept up by the Superintendents of pumping stations in order 
to enable him to see that the works are being properly looked 
after and worked in an efficient maimer. 

12. The Sanitary Engineer will scrutinize and, when 
necessary, offer any suggestions he may think fit on the budgets 
framed by Municipalities for the maintenance of their drainage 
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and water-supply works, when such budgets are forwarded to 
him by the Commissioner of a Division. 

Municipal. 

Calcutta^ the \Wi January, 1901. 

Resolution— No. 193M. 

The means by which municipalities should be enabled 
to obtain the assistance of a competent engineer in carrying 
out important municipal works, and the terms upon which 
such assistance should be given them, have given rise to frequent 
difficulties in cases where municipalities have undertaken 
special works different in magnitude or character from those 
with which they are ordinarily concerned. The routine duties 
of a Bengal municipality are not such as to require the permanent 
service of a highly-qualified engineer, and such engineering 
duties as they usually undertake are discharged either by a 
muncipal engineer on a moderate salary and of proportionately 
moderate qualifications, or in the case of the less important 
municipalities by officers of the overseer class, from whom 
only an elementary knowledge of engineering can be expected. 
This arrangement is the natural and indeed the only possible 
one ; and, on the whole, it provides in a satisfactory manner for 
the ordinary requirements of a municipality. It entails, how- 
ever, the unavoidable defect that when a municipality desires 
to undertake a work of any considerable importance, such as 
water-supply scheme or an extensive drainage system, it is 
compelled to employ an engineer from outside. In some 
instances, a private firm has been employed to do the work. In 
these cases, the terms of the employment are settled by mutual 
agreement, and no difficulty has arisen. More frequently, how- 
ever, the Municipality has desired to avail itself of the services 
of the Engineer staff of the District Board, and cases which have 
come to notice render it desirable to define the circumstances 
in which the employment of this agency is permissible, and the 
conditions to which it is subject. 

2. It must be borne in mind that, under Article 88, Civil 
Service Regulations, all municipalities are entitled to the gratui- 
tous advice and services of officers of the Public Works Depart- 
ment, provided that these can be given without detriment to the 
public service. Rules have also been laid down by the Govern-' 
ment of India to fix the remuneration to be allowed to officers 
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of the Public Works Department, for work done for municipalities 
and other public bodies which is of too extensive a character 
to be done as a part of their regular duties. 

3. The Lieutenant-Governor has, therefore, decided that 
the relations between municipalities and District Engineers, 
and the procedure to be adopted by the former in obtaining 
professional assistance for engineering works, shall in future 
be regulated by the following principles : — 

(1) Municipalities should rely upon their own MafE 

for ordinary engineering work. They should 
not look to the District Engineer for general 
supervision, which will be exercised, as lar as 
possible, by the officers of the Public Works 
Department, but should apply to the District 
Engineer only for specific advice or assistance. 

(2) When a municipality requires professional advice 

or assistance for any work which is too large 
or too difficult for its own engineering staff 
or on which an outside opinion is desired, applica- 
tion should, in the first instance, be made to 
Government for the services of an officer of the 
Public Works Department. If the services of 
such an officer are available, the terms on which 
they will be given will be fixed by Government 
under Articles 88 and 01, Civil Service Regula- 
tions. 

(3) If the services of an officer of the Public Works 

Department are not available, the municipality 
may apply to the District Board for the services 
of the District Engineer. If the District Board 
considers that the Distrh't Engineer can do what 
is required without detriment to the discharge 
of his own duties, it may sanction his employ- 
ment by the municipality, subject to such condi- 
tions as may, under the next succeeding rule apply 
to the particular case. 

(4) The municipality shall pay the District Board as 

follows : — 

(a) For the survey (if necessary) and for the pre- 
paration of detailed plans and estimates of 
projects, 2^ per cent, on the estimated cost 
of the work (exclusive of the cost of land and of 
any special establishment likely to be required 
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for executing it), provided that the plans 
and estimates are approved by the Inspector of 
Works or Superintending Engineer. Of this, 
the District Engineer, who prepared the projects, 
may receive not more than 1 J per cent, with the 
‘ concurrence of the Inspector, of Woiks or 

Superintending Engineer. 

(6) For working drawings and supervision of con- 
struction, 2J per cent, on the cost as above. 
Of this, the District Engineer may receive not 
more than IJ per cent, with the concurrence 
of the Inspector of Works or Superintending 
Engineer. 

(5) In the case of all works the estimated cost of which 
exceeds Es. 10.000, the previous sanction of 
Government shall be rocpiired as to the amount 
of the fee to be paid by the District Board to 
the District Engineer. 

Para. 3 (3) (4) and (5) as given in the text above are in conformity with 
the amendments made by Resolution No. 165 L8.G, dated the 26th 
January 1912. 


GOVERNMENT OF BEHAR AND ORISSA. 


Ranch}, the 24/// lubniuty lOM. No. 2or)C-G4 M, 

To — All Commi.'^sjoners of Divisions. 

Sir 

Under the orders of tho Government of Bengal 
contained in Resolution No. I93M., recorded in the Municipal 
Department on tho 15tb June 1901, it was laid down ihat, while 
Municipalities should rely upon their own Engineering Staffs 
for ordinary engineering work, in cases in which the seivioes 
of an ofl&cer of the Public Works Department could not be made 
available, any Municipality might, where professional advice 
or assistance was required for any work too largo for its staff to 
undertake, or on which an outside opinion was desired, apply 
to the District Board for the services of the District Engineer. 
In the event of, the District Board complying with the request. 
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payment for the assistance thus rendered was fixed on the 
following rates ■ — 

(а) For the survey (if necessary) and for the preparation 

of detailed plans and estimates of projects, 
of the G^emmen? ^ Per cent, on the estimated cost of the 
of Bengal, No. 165 work (exclusive of the cost of land and of 
L -S -O .recorded on any special establishtnont likely to be required 
19^2 executing it), provided that the plans 

and estimates were approved by the Inspector 
Oi Works or Superintending Engineer ; and 

(б) For working drawings and supervision of construction, 
2| per cent, on the estimated cost of the work, similarly 
calculated. 

In both cases it was further provided that of the per cent, 
thus paid to the District Board not more than IJ per cent, 
might be given to the District Engineer, subject in the case of 
works not exceeding in cost Bs. 1,00,000, to the concurrehce of 
the Inspector of Works or Supoiintcnding Engineer, and, in the 
case of works costing more than that amount, to the concurrerce 
of Goverumeut. 

2. In Mr. Wheeler’s circular letter No. 18 L.S.-6., addressed 
on the 24th March 1910, ’to all Commissioners, similar rules 
were applied to tlie case of the supervision of the construction 
of buildings required for the use of, and erected on plans and 
estimates sujiplied bv, the Police Department. 

3. It has recently been lepresentod to the Local Govern- 
ment that the maximum fee which District Engineers may thus 
receive, amounting, according as the case falls under rule (a) 
or (6) cited above, or under both, to 1 J or 3 per cent., is inadequate 
to compensate them for the work which they may perform for 
Municipalities or the Police Department. After full consider- 
ation the Lieutenant -Govewior in Council liclieves this to be the 
case and he recognizes further that the surrender of the Public 
Works Cess to Distiict Boards will necessarily increase the 
responsibility of the Boards and their Engineers and will diminish 
any leisure which the latter may now enjoy. In thefie circum- 
stances he has decided that the percentage on the estimated 
cost of works undertaken by District Engineers for Municipalities 
or for the Police Department payaWe to District Boards shall 
be raised from 2^ to 3| or, where the works fall within both 
clauses (a) and (6), from 5 to 7, subject to the same conditions 
as at present. It will rest with the District Boards to decide in 
each instance whether the District Engineer can be permitted 
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to undertake the work for which hiai services are requested, and 
what proportion of the percentage which they receive shall be 
allotted to the Engineer and his subordinates. 

4. The enhanced payments now sanctioned will not apply 
to any work already begun. 


The Rules laying down the qualifications op Candidates 
FOR Employment as Health Officers and Sanitary 
Inspectors. 

Notification No, 104 T,— San --The 10^^ October 1916.—- 
In exercise of the power conferred bv section 349-F. of the Bengal 
Municipal Act, 1884 (Bengal Act III of 1884), as amended by 
Bengal Act II of 1914, the Governor in Council is pleased to 
make the following rules prescribing for the Municipalities 
outside Calcutta, in which Part XI B of the Bengal Municipal 
Act, 1884, as so amended, is in force : — 

(a) the qualifications of candidates for employment as 

Health Officers and Sanitary Inspectors, and 

(b) the division of Health Officers and Sanitary Inspectors 

into classes or grades according to their quali- 
fications. 


Health Officers, 

1 For the purposes of these lulcs, Health Officers are 
divided into two classes, first and second. 

2. A candidate for the post of a Health Officer of the first 
class must have a registrable medical qualification and also a 
British diploma in public health. 

3. (1) A candidate for the post of a Health Officcir of the 
second class must have a registrable medical qualification, and 
unless he holds a diploma in public health, he will also be required, 
before being actually employed as such Health Officer, 

(a) to undergo a training of six months during which he 
must — 

(i) attend twenty lectures and six demonsttations"|on 
Hygiene to be delivered by the Sanitarj' Com- 
missioner, Bengal, 

(n) show a minimum of thirty satisfactory attenaauces 
with a Municipal Health Officer, to be nominated 
by the Sanitary Commissiouer for the purpose^ 
and 
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{Hi) on obtaining a ceitificate of such attendances 
attend, in addition, special courses in 

(a) Vaccination, 

(b) Vital Statistics, 

(c) Sanitaiy Law, and 

(d) Anti-malarial work, 

to be conducted by a Sanitary Officer of Govern- 
ment, and 

(6) to produce a certificate of such training from the 
Sanitary Commissioner, Bengal. 

(2) The foe for attending the courses mentioned in rule 3, 
sub-rule (1), clause (m), will be Rs. 50 unless the candidate is 
sent on deputation foi training by a Municipality. 

4. The salary of a Health Officer of the fiist class is fixed 
at Rs. 300 per mensem rising to Rs. 500 per mensem by an annual 
increment of Rs. 20, but in exceptional cases higher lates of pay 
may be allowed. 

5. The salary of a Healtli Officer of the second class is 
fixed at Ra. 150 per mensem lising to Rs. 300 per mensem by an 
annual increment of Rs. 10. 

Sanitarij Inspectors, 

1. For the purposes of these rules, Sanitajy Inspectois are 
divided into two giades, higher and lower. 

2. Sanitaiy Inspectors of the highci grade will be selected 
from candidates who have obtained the certificate of the Royal 
Sanitary Institute, after having gone through special courses 
of training in England or in India required for that purpose, 
or they may be appointed by promotion from the lower grade. 

3 Every candidate for the post of a Sanitary Inspector 
of the lower giade when making his ap])lication must produce — 

(а) evidence of good character ; 

(б) a certificate of physical fitness from a legistered 

medical practitioner ; 

(c) a certificate signed by the Sanitary Commissioner 
showing that — 

(i) he has attended a course of lectures and practical 
training in Hygiene and Sanitaiy Engineeiing 
in the subjects mentioned in rule 4, under the 
direct supervision of the Sanitary Commissioner 
and the Sanitary Engineer, Bengal, extending 
over a period of at least eight months, and 
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(ii) he has duly passed an examination in such subjects. 

4. (i) The course of lectures and training referred to above 
shall cover the following subjects : — 

I. Hygiene — 

(i) a course of hygiene ; 

(w) a short course, with demonstration, on** the 
manufacture and preservation of calf vaccine ; 
(in) a course of 10 lectures and demonstrations on 
the common skin diseases and infectious 
diseases of animals ; 

(iy) a short course, with demonstrations, on the 
theory and jiractice of disinfection. 

IL Minor Sanitary Engineering — 

(t) drawing office and simple surveying ; 

, (ti) latrines, trenching-grounds, etc. ; 

(ni) elementary principles of building constiuction ; 
(iv) elementary principles of water-supply ; 

(vj elementary principles of drainage ; 

(vi) practical demonstration of Sanitary Engineering 
works in Calcutta and neighbouring munici- 
palities. 

(3) The inclusive fee for the complete course and the final 
certificate examination shall be Rs. 30. 

5. The salary of a Sanitary Inspector of the higher grade 
is fixed at Rs. 100 per mensem rising to Rs. 150 per mensem by an 
annual increment of Rs. 5 ; and the salary of a Sanitary Inspector 
of the lower grade is fixed at Rs. 50 per mensem rising to Rs. 100 
per mensem by an annual inclement of Rs. 5. 

Model rules under Clause (f) of section i5lA (1) of the Bengal 
Municipal Act, 1884 read wtth section 349H of that Act 
(as amended hy Bengal Act II of 1914), presenhing the duties 
of Samtory Inspectors employed under Municipalities outside 
Calcutta. 

■ 1. (1) Control of Conservancy Department. — The principal 
duty of Sanitary Inspectors is to see that the Conservancy 
Department docs its woik properly. They must therefore divide 
their time between the various branches of that department. 

(2) Sanitary Inspectors must particularly bear in mind that 
it is their business not merely to order work to be done but to 
see that it is actually carried out. 
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2. (i) Inspection . — The Sanitary Inspector must com- 
mence his inspection at an eaily hour in the morning when the 
actual cleaning operations are in progress. When passing round 
his ward or town, he must see that the scavengeis are at work, 
and that the rubbish is being properly removed and that the 
road drains are cleaned. 

(^) He must visit all public latiines and uiinals and a large 
number of private privies and cess-pools. In this connection, 
he must arrange to meet the jemadar of the private latiines. 
Conservancy Department, daily and receive his report as to 
whether any complaints have been made and whether the 
department is working satisfactorily. 

(5) He must not consider that his duties indicated in sub- 
rules (7) and (2) are complete until be has seen the street rubbish 
properly removed and the night-soil from the public latrines 
carried away to the trenching-giound. 

(^) He must keep a note-book in such form as the Chairfnan 
of the Municipality may prescribe, in which he shall record the 
particulars of such defects in private privies or latrines as 
require action by the owners and ot the action taken to remove 
them. 

(5) In the course of his round, he must — 

(а) take note of any useless undergrowtli and tanks that 

require clcaiance, and report the same to the 
Medical Officer of Health [Chairman of the Muni- 
cipality]* ** and 

(б) check the muster-rolls of the n^htars and menials. 

3. (7) Conservancy animals and property . — He must pay 
particular attention to the condition of the conservancy animals, 
seeing that the gowkhana is kept clean, that the bullocks are 
properly fed, and that all their minor ailments are treated at 
once. 

(2) If senous diseases, such as rinderpest and anthrax, 
appear in the gowkhana, he must take every possible precaution 
and must, without delay, obtain the help of the veteiinary 
assistant, if one is available. 

(3) He must also s6e that the conservancy carts, night-soil 
buckets and other tools and plant of the Conservancy Department 
ate kept clean and in proper order. 

* The TPOrds in italics witbm square brackets should be substituted for 

** the Medical Officer of Health ” in municipalities in which there is no such 
•officer 
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4. (1) Markets. — In the course of his round, the Sanitary 
Inspector must inspect all markets, buildings, shops, stalls or 
places used for the sale or storage of aiticles intended for food. 

(2) If he finds in any market, building, shop, stall or place 
used for the sale or storage of articles intended for food, or as a 
slaughter-house, any articles which appear to be unfit for food, 
be must seize them and report the matter at once to the Medical 
OflScer of Health [Chairman of the Municipality]* ** who will 
thereupon take suitable action under the Bengal Municipal 
Act, 1884. 

6. Trenching-grounds. — He must visit each trenching- 
ground at least three times a week, and must see that all sewage 
is properly buried there : 

Provided that this rule shall not apply in towns where there 
is a special Sanitary Inspector deputed to be jn sob charge of this 
part^pf the conservancy work. 

6. (1) Births and deaths. — In the course oJ his inspection, 
the Sanitary Inspector must take note of all births and deaths 
that he may hear of, and must report them to the Municipal 
Registrar. 

(2) He must also visit burning-ghats and burial grounds 
once a week if any exist within his ward or town, and enquire 
into the number of bodies disposed of there since his last visit. 

7. Epidemic diseases. — Ho must at once report to the 
Medical Officer of Health [the Civil Surgeon or the Chairman of 
th/e Municipality]* the outbreak of epidemic diseases, such as 
cholera, small-pox and plague, or any suspicious increase in the 
mortality or sickness of his ward or town. 

8. (2) Prevention of encroachments on roads or drains, and 
pollution of water-supply. — He must bring to the notice of the 
Medical Officer of Health [the Chairman oJ the Mumcipality] * 
any encroachment on to any road and any illegal covering up 
of the municipal drains. 

(2) He must also report to the same officer the insanitary 
condition of any well or tank any defects in the water-hydrants 
and the name of any person who wastes the public water-supply. 

(3) He must inspect all sources of public water-supply aud 
take steps to prevent pollution of the water and the spread of 
water-borne disease by calling the attention of the Medical 

* The words in italics within square brackets should be substituted for 

** the Medical OfiQcer of Health *’ in munioipahties in which there is no such 
officer. 
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Officer of Health \the Chairman^ * to any case in which it appears 
necessary to take action under sections 198 to 200 of the Bengal 
Municipal Act, 1884. 

9. Slaughter-houses. — He must inspect all slaughter-houses 
from time to time, and must see that they are kept in a clean 
and sanitary condition, and that all refuse is removed therefrom 
to the trenching-ground. 

10. Daily report. — In the afternoon of each working day, 
be must go to the office of the Medical Officer of Health [the 
Ghamnan]* to make his report and to receive any orders that 
may be given to him. 

He must also report any instance of a public nuisance within 
the municipality which requires immediate removal for the sake 
of public health and safety. 

11. Hostels and serais. — He must, from time to time, 
inspect all hostels and serais within the municipal area. - 

12. Kmwledgc of certain provisions relating to the public 
health. — He must be thoroughly conversant with all sections of 
the Bengal Municipal Act, 1881, which relate to the public 
health. 

Model Rules, under clause (f) of section 351/1 (1) of the Bengal 
Municipal Act, 1884 read, with section 349ff of that Act (as 
amended by Bengal Act, II o/19l4), presenbing the duties of 
Health Officers of M}imcipnhtiPs outside Calcutta. 

1. The Health Officer of a Municipality shall be directly 
under the orders of the Chairman, ho shall apply to that official 
in writing for an 3 ^hiug that is required for the proper carrying 
out of the sanitary work of the town ; he shall send to him for 
disposal all questions which may arise in connection with changes 
in the staff or the administration of the Healtli Department, 
and he shall likewise submit for his approval and sanction every 
recommendation for the sanitary imptovomeut of the town. 

2. (1) In a small town the whole of the staff of the Con- 
servancy Department shall be under the direction of the Health 
Officer and the Sanitary Inspectors subordinate to him and the 
Health Officer will be held entirely responsible for the satisfactory 
working of this department, it being bis duty to inspect the 
conservancy work at frequent intervals, pay regular visits to the 

* The words in italics within sqaaro brackets should be substituted for 
the Medical Officer of Health " in municipalities in which there is no such 
Officer. 
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tienching-ground, and from time to time satisfy himself by 
personal observation that his Sanitary Inspectors are diligent 
in the performance of their duties in this connection. 

(2) In a large town which has a special Engineering Depart- 
ment directed by a responsible Municipal Engineer, and in which 
street cleaning and conservancy is controlled by this officer, 
it shall be the duty of the Health Officer to bring to the notice 
of the Chairman of the Municipality any insanitary condition 
requiring the attention of the conservancy staff. 

189 191 192 195 Whenever it shall appear to the Health 

199, 199 a! 20o! 213’, Officer necessary for the proper sanitation of 
224, 225, 226, 227, ^he Municipality to take action under any 
238| 242f^’ 2^’, margilially-noted sections of the 

249’, 260, 251. 2618* Bengal Municipal Act, 1884, he shall report 
25iG,^25lD, 263, 255 the fact in writing to the Chairman of the 
273 ] 274 Municipality requesting him to issue the 

" necessary notices and orders. 

3. (I) The Health Officer shall regularly inspect the pro- 
visions exposed for sale in shops and in the market so that, if 
necessary, action may be taken under sections 250 and 261 of 
the Bengal Municipal Act, 1884. 

(2) Whenever adequate facilities for chemical analysis are 
available, the Health Officer shall direct his Sanitary Inspectors 
to purchase, from time to time, samples of milk, ghee, or any 
other articles of food exposed to sale, under section 251D, for 
the purpose of analysis and shall take action according to the 
results obtained from such analysis. 

4. (i) The Health Officer shall pay due attention to the 
water-supply of the Municipality, particularly if it is derived from 
public wells or reserved tanks. He must see that all public 
wells are kept iu good repair, that reserved tanks are piopeily 
fenced and protected from contamination and that ever}rthing 
is done to ensure the purity of the water. 

(2) In towns where a pipe-supply is provided, the Health 
Officer shall visit the water-works from time to time, and if he 
observes any possible source of coutaminatiou of the water or 
any instances of wastage or defects in the distributory system, 
he shall bring the facts to the notice of the Chairman ot the 
Municipality. 

Reports on the quality of the water will be sent to the 
Chairman quarterly from the Sanitary Commissioner V laboratorjr 
but if the quality of the water should at any time appear to the 

C, BMM 35 . , 
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Health OflScer to be suspicious, he shall report the matter to the 
Chairman in order that an additional analysis may be obtained. 

6. In all cases of epidemic or communicable diseases the 
Health Officer must take vigorous steps in consultation with the 
Chairman for the suppression of the malady. He shall also 
always keep ready such a stock of disinfectants and disinfecting 
appaiatuses as may be required at short notice in the case of 
any such outbreak. 

6. (J) With a view to framing measures for reducing the 
pievalence of disease, the Health Officer shall make a careful 
survey of the distribution of malaria in the town and, for that 
purpose, shall cause the following works to be carried oufc syste- 
matically throughout the year, namely : — 

(a) the taking of a spleen census among the children 

resident in different localities ; 

(b) the examination and mapping out of the breeding- 

place of anopheles mosquitoes ; and 

(c) the catching and recognition of both larval and adult 

insects. 

(2) When the Health Officer has obtained an accurate 
knowledge of the distribution and relative intensity of the 
malaria existing in different parts of the town as a result of this 
survey, he shall prepare a detailed scheme of anti-malarial 
sanitation designed to meet the existing conditions, and shall 
submit it to the Chairman of the Municipality for approval and 
sanction. 

7. (J) The Health Officer shall pay particular attention 
to the vital statistics of the town, he shall inspect the birth and 
death registers at frequent intervals, he shall give notice to 
the subordinate staff that it is their duty to intimate to his 
office the occurrence of any births or deaths, he shall see that 
the municipal vaccinators are diligent in searching for omissiorg 
in the register of births, arid he shall see that careful watch is 
kept at burial-grounds and burning-ghats to secure that all 
deaths are duly recorded. 

(2) When omissions are discovered in the register of births 
and deaths, the Health Officer shall report to the Chairman for 
taking such action as may be necessary in order that the respon- 
sible party may be dealt with according to law. 

8. The Health Officer of the town must see that vaccination 
is carried out thoroughly and efficiently by the vaccinators. 
In case of default^ be shall arrange for the issuing of notices 
under section 3 of the Bengal Vaccination Act, 1880. 
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9« It {<hall be the duty oi the Health Ollioei to submit 
annually to the Chairman a full report of all the sanitary works 
and improvements, whioh have been carried out during the year, 
and also of those which may be required to be taken up during 
the next following yeai. The said report shall be submitted 
at least a month before the draft budget prepared. 


MUNICIPAL DEPARTMENT. 

SANITATION -NO SAN 

CaJcutta, the 2\st December 1916. 

FROM--L. S. S. 0’ftL\LLEY, Esq., i.c.s., 

Secretanj to the Governnieyit of Bengali 

To- -All Commissioners of Divisions. 


Sir, 

I AM directed to invite your attention to the remarks 
regarding the defectiveness in the registration of urban vital 
statistics, recorded by the Sanitary Commissioner, Bengal, in 
paragraphs 10, 15 and 40 of his report on sanitation for the year 
1915, a copy of which was forwarded to you with this oflBice 
memorandum Nos. 567, 71 San., dated the 25th August last, 
as well as to the instructions about the appointment of Municipal 
Health Officers and Sanitary Inspectors as Registrars of Births 
and Deaths contained in paragraph 4 of the Government Resolu- 
tion No. 445 San., dated the 7th February 1913, a copy of which 
was sent with Circular No. 7 San. of the same date. Since the 
issue of that resolution the employment of Health Officers and 
Sanitary Inspectors has been definitely prescribed and model 
rules have been issued defining their duties. It is laid down 
that the Health Officer shall pay particular attention to the 
vital statistics of the towns in which he serves, shall inspect the 
birth and death registers at frequent intervals, shall give notice 
to all the subordinate staff that it is their duty to intimate to 
his office the occurrence of any births and deaths, shall see that 
the municipal vccinators are diligent in searching for omissions 
in the register of births, and shall see that careful watch is kept 
at burial-grounds and burning-gh&ts to secure that all deaths 
are duly recorded. When omissions are discovered in the 
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register of births and deaths, the Health Officer shall report to 
the Chairman for taking such action as may be necessary, in 
order that the responsible party may be dealt with acoor^g 
to law. The Sanitary Inspector must in the course of his inspec- 
tion take note of all births and deaths that he may hear of > and 
must report them to the Municipal Registrar ; he is also required 
to visit burning-ghats and burial-grounds once a week, and 
enquire into the number of bodies disposed of there since his 
last visit. 

2. An examination of the arrangements made for the regis- 
tration of vital statistics for checking omissions and for enforcing 
the provisions of the law, shows that the existing system is 
defective in many municipalities. In some cases the Health 
Officers and the Sanitary Inspectors are apparently not actively 
performing their duties in this' respect and the sole agency for 
detecting omissions consists of officers such as tax darogas, 
collecting sircars, overseers and even municipal peons. 

3. I am to observe that this important matter has not 
received the attention it deserves and that many municipalities 
do not at present appear to realise their responsibilities. It is 
desirable that early steps should be taken to improve registration 
by insisting upon the municipal authorities taking vigorous action 
under section 34() of th('. Bengal Municipal Act. 

•1. I am to request that you will be so good as to examine 
the existing organization and that where it is defective the need 
for better arrangements may be impressed on the municipalities. 
I am also to suggest that the adequacy of the arrangements made 
should receive the attention of yourself and of the Diet rict Officers 
in your division when inspecting municipalities. 


NOTES ON DEODORANTS AND DISINFECTANTS. 

Abndged from Messrs. Porkes and Kenwoods Hygiene and 
Public Health. Fifth Edition, 1913. 

Deodorants . — Deodorants act by absorbing (slaked lime), 
condensing (charcoal), or oxidizing (permanganate of potash) 
odorous gases or vapours, such as sulphuretted hydrogen 
ammonia, the compound ammonias, and some organic vapours. 
Many deodorants (charcoal, permanganate of potash, etc.) 
possess but little disinfecting power. 
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Disinfectants . — ^Disinfection may be carried out in several 
ways : — 

1. By burning or exposure to high temperatures (hot air, 
steam, boiling). 

2. By the action of oxidizing agents (atmospheric air, 
ozone, nitric peroxide, peroxide of hydrogen, chlorine, chlorates, 
bleaching powder, etc.). Oxygen burns up all organic matter 
into carbonic acid, ammonia, and water ; but it exercises no 
selective influence on bacteria. Certain organisms die at once 
in atmospheres containing oxygen ; while others are indifferent, 
either to its presence or absence. 

Fresh air is universally regarded as a powerful, if slow 
disinfectant. Its powers in this respect are mainly due to the 
molecular oxygen contained in it ; if, however, oxygen can 
be liberated in a nascent atomic condition, its activity 
considerably exceeds that of atmospheric oxygen. The 
disinfectant pro}>erties of fresh air are enhanced by the actinic 
rays of sunlight. Rays of sunlight, in the presence of air and 
moisture, will destroy even resistant organisms after varying 
periods of exposure, but there is no evidence of the destruction 
of the spores of anthrax bacilli by this means. The actinic 
rays probably exert their effects hy promoting oxidation, or 
possibly by leading to the production of small quantities of 
ozone and peroxide of hydrogen— two powerful oxidizers. The 
ultra-violet rays are much more powerful in this respect 
than the mfra-red. 

3. By the action of reducing agents (sulphurous arfid, 
ferrous sulphate, etc,). 

4. By agents which enter into combiifation with albumin 
(perchloride of mercury, sulphate of copper, etc.). These kill 
by their action on the albumin of the organism or, by pre- 
cipitating the albuminous matter around the germ, they may 
rob it of its nourishment. 

» 

5. By agents which exercise a direct poisonous effect on 
micro-organisms (perchloride of mercury, iodide of mercury, 
phenols, etc.). 

Having regard to the circumstances of actual practice, it 
must be borne in mind that no disinfectant can be expected tb 
act instantaneously, for it cannot be brought to bear in Buffioie(&t 
volume upon all the organisms present ; hence the agent should 
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possess some degree of permanence in its action. Those disinfec- 
tants, for instance, which, by giving up oxygen, soon expend 
themselves in contact with organic matter, are inferior to 
substances like carbolic acid, which have greater permanence 
of action, and exert a diiect toxic effect upon organisms. In 
practice, nc> agent of the kind which does not perform its func- 
tions within a limit of about thirty minutes can be regarded as 
ttatisfactorv. Preference should be given to one which is non- 
poisonoLis to the higher forms of animal life, cheap, readily 
soluble in water, and otherwise convenient in use. It should 
not injure utensils in which it is jilaced, or articles exposed to its 
action, nor should it possess an offensive odour. 

JAqiiid Dmnfectmiis, - Solutions of the following substances 
are employed IVrchloride of mercury (HgCL, corrosive sub- 
limate). This IS one of the most powerful and one of the most 
oonvonient disinfectant agents known. It forms a colourless, 
non-odorous solution, wliich is, however, poisonous to human 
bemgs. 

It acts as a direct jioison to bacteria, and also exerts its 
disinfectant action by coagulating their protoplasm. 

One part of the salt to 1000 parts of w^ater constitutes a 
stronger disinfectant than e'v^en 5 per cent, carbolic solution, and 
it is trust w'orthy for the disinfection of non-spore-bearing bac- 
teria ; but I in 500 is necessary for spore-bearmg bacteria. 

The solution should not be stored in metal receptacles, as 
it corrodes them, and is then liable to decomposition. It should 
always be made distinctly acid, and a little colouring matter 
should be added to guard against its being swallowed in mistake 
for water. For the same reason it should be placed in dark 
blue bottles bearing a largo jioison label. 

Half an ouii(>e of perchlonde of mercury, 1 ounce of hydro- 
chloric acid, and J grain of aniline blue, to 3 gallons of water, 
is a mixture which costs about four pence, and furnishes a non- 
staining disintectant solution, containing about 1 in 1 000 of the 
perchloride. 

The salt has been made up into tablets of about 20 grains 
each in weight, so that one tablet to a quart of water furnishes 
a solution ^ 1 in 1,000 of the perchloride. This constitutes a 

E ortable form, convenient to travellers and troops on the mardh ; 
ut there is risk in introducing the tablets, which look very 
like sweets, into ordinary households. 

Mercuric iodide (Hgl 2 ) is less poisonous than the per- 
chloride, and does not precipitate albiunin to the same extent 
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Its disinfectant power is at least equal to, and there is evidence 
that it even excels that of the perchloride. It constitutes 
an excellent disinfectant solution for the hands. Althoi^h 
insoluble in pure water, it is readily soluble in the presence of 
excess of iodide of potassium. Like the perchloride, it attacks 
metals. 

Phenols are obtained from tar distillates as dark oily liquids 
which contain in the crude state, besides the many members of 
the phenol group, the neutral tar oils. Phenols are poisonous, 
possess a caustic action, and coagulate albumin. 

Carbolic Acid (CeHeO) is the member of the group most 
employed for disinfecting purposes, although its powers are 
slightly inferior to those of cresylb acid (C 7 H 8 O)* It is not a 
true deodorant, but it masks offensive gases and vapours by its 
own strong and unpleasant odour. A 5 per cent, solution at 
least must be employed against resistant organisms. Many 
trade products, consisting of oils procured from the destructive 
distillation of coal, are on the market, and they for the most 
part possess disinfectant value similar to that of carbolic acid. 
They are mostly dark brown liquids which, when added to water, 
form milky emulsions, one advantage in their use being that they 
are practically non-poisonous, and somewhat cheaper than 
pure carbolic acid. Izal, containing a body allied to the phenols 
of the carbolic acid series, is a powerful and valuable disin* 
fectant ; it is practically non-poisonous. It mixes well with 
water and has an agreeable odour. According to Klein, an 
emulsion of 1 in 200 disinfects iion-spore-bearing organisms 
in 5 minutes and a 10 per cent, solution kills even the virulent 
spores of Bacillus anthracis in about 15 minutes. Cyllin is very 
similar to izal in its disinfectant property. Saprol is a dark 
brown oily fluid, much used in Germany ; it appears to be of 
similar strength to carbolic acid, and possesses Ihe advantage 
that, while its contained phenols mix with a liquid, an oily film 
floats over its surface. 

The disinfectants, like izal, cyllin, lysol, sanitas-okol, 
sanitas-baotox, kerol, MacDougal’s M. 0, H. fluid, Lawes’ 
fluid, Cooke’s cofectant fluid, Jeyes’ fluid, etc., which are coal 
tar derivatives, contain varying proportions of phenols, neutral 
oils, resins and fatty acids, and water. Most of them are able to 
form emulsions with water by reason of the presence of the 
resins and fatty acids, and water. Most of them are able to 
form emulsions with water by reason of the presence of the 
lesina and fatty acids ; but in some a non-resinous emufeifier; 
such as gelatine, is us^. It seems probable that the activitj 
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of these disinfectants is in part dependent on the fineness of the 
emulsification formed when the crude article is mixed with 
water. 

Chloride of lime (CaCloO, bleaching powder) is a mixture 
of chloride and h}^oGfalorite of calcium, and should contain 
about 35 per cent, of available chlorine. It gives off a most 
unpleasant odour. Chloride of lime solution is made by first 
stirring up the bleaching powder with a little water so as to make 
a thick cream, and then diluting to the required extent. The 
solution exerts a corrosive action on metals ; it tends to dissolve 
the albumin of faecal and other matter, and its powers may be 
entirely exhausted upon such organic matter, bacteria conse- 
quently escaping. The disinfectant and deodorizing action 
of the solution is due to the fact that, in presence of moisture and 
carbonic or other acids, hypochlorous acid (HCLO) is liberated, 
and this acts as an oxidising agent by splitting up into HCL 
and 0. A 1*5 per cent, solution of the powder (about 2J ounces 
to the gallon), containing 0*5 per cent, of available chlorine, 
should generally be employed, except when dealing with 
organisms whose resistance is known to be slight ; in such cases 
experiments show that a solution containing 1 part of chlorine 
in 1,000 will suffice. 

Sodium hypochlorite, bkc bleaching powder, possesses 
considerable disinfecting })ower on account of its available 
chlorine. The strength at which it should be employed must 
be governed by Uie fact that the solution should contain in 
practice at least U'5 per cent, of availablt' chlorine, except where 
organisms of little resistance are to bo dealt with. A liquid 
on the market, sold as Chloros, contains 10 percent, of available 
chlorine. Solutions of hypochlorities are apt to lose their 
strength somewhat on keeping; they should therefore be kept 
tightly stoppered in a dark place. The absence of lime renders 
a solution of sodium hypochlorite preferable to one of bleaching 
powder, when the disinfectant is to be emptied down the drains. 

Hypochlorous acid, is formed by the electrolysis of sea- 
water (Hermite process), which is thereby constituted a powerful 
deodorizing, but weak and unstable, disinfectant solution. 
The elctrolysis of a solution of magnesium and sodium chlorides 
produces a mixture containing available chlorine in a more 
stable condition than is the case with electrolysed sea-water. 

Hydrochloric ajid other mineral acids are markedly 
disinfectant when employed in such strengths as will give the 
solution a marked acid re-action. 
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' Sulphate of copper (CuS04). — In 5 per cent, solution this 
salt is a powerful disinfectant. It acts by coagulating albuxmn 
and by exerting a poisonous action on bacteria. It t^I absorb 
ammonia, the compound ammonias, sulphuretted hydrogra, 
etc., and is therefore a useful deodorant. 

/ 

Chloride of zinc (ZnClo) is a poisonous salt with very 
similar properties to those of sulphate of copper. A 10 per cent, 
solution, to which a little hydrochloric acid has been added, 
should be employed where spores are •concerned, but 6 per cent* 
will suffice for- non-spore-bearing bacteria ; it has, however, 
a corrosive action if used in solutions containing much more 
than 5 per cent, of the salt. Its disinfectant powers are some- 
what inferior to those of sulphate of copper, but they are far 
superior to those of ferrous sulphate. Burnett’s Fluid ” 
contains about 50 per cent, of ZnCl2. 

•Ferrous sulphate (FeS047H20, Green Copperas) acta 
mainly by its reducing action while taking up oxygen to become 
a ferric salt. It is a feeble disinfectant unless used in great 
strength (20 to 30 per cent.), but it is a good deodorant, absorbing 
ammonia and sulphuretted hydrogen. In practice it is suitable 
only for excreta, as it stains badly, and tends to form iron 
moulds. The same general remarks apply to Fe2Cl6. which 
is, however, a feeble oxidiser. 

'' Chinosol ” is a readily soluble crystalline yellow powder, 
with a slight aromatic odour, belonging to the quinoline group. 
Its solution is non-poisonous and non-corrosive, does not 
coagulate albumin, and possesses marked deodorant properties. 
There is satisfactory experimental evidence to show that a 
1 in 1.000 solution will rank with perchloride of mercury solution 
of similar strength. 

Potassium permanganate (KJMn208) is an oxidising agent 
which can only be used in practice in weak solutions as a 
deodorant, since a 5 per cent, solution, at least, is required for the 
disinfection of resistant organisms. A solution of this strength 
would be expensive, and would stain everything with which it 
came in contact. Gases, like sulphuretted hydrogen, reducing 
salts in solution, and the more unstable organic matter, first 
rob the permanganate of its oxygen ; and the whole of the 
permanganic radical may be reduced to black manganic oifidej 
or even to a lower oxide, before the bacteria are destroyed. 

“Condy’s Red Fluid ia a mixture of tlhe permanganate 
i^ndjsnlphate of soda. 
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Formic aldehyde (CHOH), in solution of 1 to 2 per cent., 
is a liquid giving oif an irritating odour, and ranking high as a 
rapid disinfectant and deodorant ; it costs far less than carbolic 
acid of equal disinfecting strength. An Aldehyde is an alcohol 
dehydrogenated ,* thus, wood spirit (methyl alcohol, CH3OH), 
when deprived of Ho, becomes CHOH, called formic aldehyde 
because it very readily changes to formic acid (CHOOH). In 
aqueous solution the gas can be concentrated to about 40 per 
cent., in which state it is^ sold as Formalin.” 

Sanitas fluid has the odour of pine wood and.is a practically 
non -poisonous liquid. Used in the strength of 10 pe,r cent, 
in water it is said to be capable of destroying non-spore-bearing 
organisms in 10 minutes. It is one of the less powerful 
disinfectants. 

Gaseous Dmufeciants , — ^Formic aldehyde is also used as a 
gaseous disinfectant. The aldehyde vapours, which are non- 
poisonous, but very irrigating to the cyc's and throat, are 
powerfully disinfectant and deodorant. far as their 

application for the jiurjiGse of the surface disinfection of rooms 
is concerned, they may be regarded as likely to fulfil all the 
requirements of general practice*, if they are employed in 
sufficient quantities Formic aldehyde is more rapidly dis- 
infectant than equal quantities of sulphurous acid, and it 
does not all'ect colours or (with the exception of iron or steel) 
metallic surfaces, although it fixes stains of blood or faeces. 
It is somewhat difficult to confine to the room, but tliere is 
no danger and little difiiculty attending its practical appli- 
cation if the rooms are well sealed up. 

Formalin vapour is most efficacious at a temperature of 
70°F. and a humidity of 70 per cent. , if temperature and humidity 
are much below these ortimum conditions, the disinfection can 
hardly be regarded as reliabloi 

Sulphurous acid (SO2) is a gas with a density about double 
that of the atmosphere, and which tlierefore diffuses badly. 
It has a slight bleaching action, whicli is not sufficient, however, 
to militate against its use. In association with moisture it has 
marked disinfectant powers, a 5 per cent, solution killing the 
spores of bacillus anthracis, and a 1 per cent, solution lulling 
non-spore-bearing bacteria, within twenty-four hours, according 
to Koch ; but used in the gaseous form it is little more than 
antiseptic. Like other acids, sulphurous acid absorbs ammonia, 
compound ammonias, and organic bases (ptomaines, etc.) ; 
it decomposes sulphides and sulphuretted hydrogen, and reduces 
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or enters into combination with organic matter ; it abo probably 
exerts a direct toxic effect on bacteria. 

Solid Disinfectants , — These can only be conveniently and 
effectually employed as deodorants in the form of powders. 

Powders are made containing phenols, sulphurous acid, 
etc., but they all lose strength on keeping. 

Carbolic Powders , — ^The ‘"vehicle” for the carbolic acid is 
frequently lime, which is often in very great excess. There is 
a resulting formation of carbolate of lime, and the powder soon 
becomes practically inert, for the reason that it contains little 
or no available carbolic acid. The best class of carbolic powders 
are warranted to contain at least 15 per cent, of phenols, 
silioious matter, not lime, being used as their basis (“carbolized 
silicate powders ”), or absorbent wood fibre, or peat (“ carbolized 
peat-powders ”). All such powders are liable to lose fror 1 to 2 
per, cent, of carbolic acid by volatilization. 

Slaked lime is a good deodorant, as it absorbs sulphuretted 
hydrogen and most organic vapours. Like’bleaching powder, it 
exerts a caustic action, and attacks metals. Bleaching powder 
(chloride of lime) deposits about 40 per cent, of lime, and should 
not, therefore, be put down drains. 

A mixture of equal parts of “ Sanitas Powder ” and lime is a 
good deodorant, which of itself gives off no unpleasant odour. 

Carbon condenses gases in its pores, and oxidises them by 
means of the condensed oxygen therein contained. Vegetable 
charcoal is a better deodorant than animal, but both forms 
should be only employed when freshly prepared and dry. 

Ordinary soap possesses marked disinfecting properties. 
There is little or no advantage in using soaps impregnated with 
small quantities of disinfectants. 


MODEL RULES FOR THE REGULATION OF THE 
SUPPLY OF FILTERED WATER TO PRIVATE HOUSES. 

MUNICIPAL CIRCULAR NO. 4M., 
dated the VJth January 1916. 

Model Rules Under Section 290 op the Bengal Municipal 
Act, 1884 (Ben. Act HI op 1884). 

So loi^g as the Commissioners deem it practicable and con^ 
sistent with the maintenance of an efficient water-supply, they 
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may allow any owner or occupier of a holding paying a water- 
rate imposed under the provisions of part VII of the Bengal 
Municipal Act, 1884, on the annual value of such holding, 
when such annual value is not less than Rs. , to lay 

down communication-pipes from the service-pipes of the Com- 
missioners for the purpose of leading water to such holding 
for domestic purposes only, subject to the following rules and 
conditions ; — 

1. The owner or occlipier of any holding requiring water 
to be laid on to such holding for domestic purposes, or requiring 
any addition or alteration to an existing water-supply, must 
apply for the same on a printed form to be supplied, free of cost, 
at the Municipal office. 

2. A fee of Rs. must be paid to the Commissioners 

by such owner or occupier for each connection to a municipal 
main supply-pipe or a common communication-pipe laid in 
accordance with rule 13 before any work is commenced, such 
fee to be in addition to all other costs and charges imposed 
under these rules. 

3. Except as provided below each holding must have a 
separate connection to the municipal main supply-pipe and ex- 
tensions from the communication-pipe of one liolding to another 
holding shall not be permitted : 

Provided that witli the consent of the Commissioners in 
meeting connections to two or more holdings may be permitted 
from a common communication-pipe. Any such communica- 
tion-pipe must be laid in a stieet or common passage and a 
stop-cock and meter as provided for in rule 7 must be fixed 
on the connection to each holding : 

Provided also that no holding shall Iiavo more than one 
separate connection, but if in any case the Commissioners are 
satisfied that an adequate supply to any holding cannot be 
given through a single connection, they may sanction a second 
connection thereto. 

4. The owner or occupier of the holding in respect of which 
the connection is required, must pay the entire cost of the con- 
nection, including the supply and fixing of the fittings referred 
to in rule 7, and must also pay the cost of such alterations in, 
or repairs to, roads, drains, seVers, gas or water-mains or pipes, 
and the cost of such other works, as may be necessitate by, 
or result from, the work of making such connection. 
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5. The owner or occupier of the holding to which a con- 
nection has been given must, at any time, on receipt of notice 
to do so from the Commissioners, pay the entire cost of any 
repairs or alterations to the connection or any part thereof 
that the Commissioners may consider necessary to put it into' 
a satisfactory condition or which may be necessitated by any 
change in the municipal water-works or system of distribution 
or by the defective condition of the connection or any part thereof 
or by any other cause whatever. 

6. (i) The works required under rules 4 and 6 may, at 
the option of the Commissioners, either be carried out by the 
Commissioners themselves at the expense of the owner or occu- 
pier of the holding in respect of which the works are required, 
or may be carried out by a person or firm employed by such 
owner or occupier aiid approved by the Commissioners. 

{2) No work shall be carried out under sub-rule (1), 
exdfept under the supervision of a municipal officer. 

7. A holding connection shall comprise the following 
parts or fittings 

(a) a brass or gun-metal ferrule inserted in the main 

supply-pipe ; 

(b) a galvanized iron communication-pipe from the 

ferrule to the meter. 

(c) a stop-cock and its surface-box ; 

(d) a meter ; 

(e) service-pipes from the stop-cock to the taps ; and 

(/) tape. 

8. (2) All the fittings referred to in rule 7 shall be exact 
duplicate of standard samples kept in the office of the Commis- 
sioners, and approved by them in meeting. 

(2) All fittings shall be inspected and tested and stamped 
by an officer of the municipality before being fixed. 

(3) If any owner or occupier shall desire to adopt any 
fitting of a pattern different from the standard patterns, he must 
present such fitting for the approval of the Chairman, and 
any fittings so presented may; if considered satisfactory by 
the Chairman, be stamped, and samples thereof may be put- 
chased and placed among the standard fittings. 

9. The holding connection, when fitted in position, must 
be capable of standing a pressure of feet, and no water 
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shall be supplied until it has stood such a test applied by the 
'Commissioners. 

10. The size of the ferrule and the diameter of the com- 
munication-pipe referred to in clauses (a) and (6) of rule 7 and 
the number of taps shall be fixed in accordance with the annual 
valuation of the holding as follows : — 


Annual Valuation of holding. ^ 

Sizes of 
ferrule. 

Diameter of 
Oommunica* 
tion-pipe. 

Number of 
tape. 

Bs. 

Re. 

Inch. 

Inch. 

Inches. 

T7nder '200 


1 

ii 

1 

1 

From 200 to 

399 

1 

1 

T ; 

o 

„ 400 „ 

599 


h 

3 

600 „ 

899 



4 

900 

1199 

1 

1 

5 

1,‘2(K) „ 

1499 


s 

H 

L500 ;; 

1999 

4 . 

1 

7 • 

,, 2,0(10 and 

over an 

extra tap for every Additional Its. 1.000. 

1 1 


Note.— -The above scale lUdy be alteied to suit local conditious. 


11. (1) On every communication-pipe a brass or gun- 
metal stop-cock having the same Avater-way as such pipe shall 
bo placed as near as ])racticable to the point where that pipe 
enters the holding to be supplied. 

(2) The stop-cock shall be built in a brick chamber provided 
with a cast-iron surface cover-box so designed that it can be 
locked, and the key of this box shall remain under the control 
of the Chairman. 

(d) The stop-cock shall be capable of adjustment so that 
the supply to the liolding may be regulated tliereby. 

12. (i) The meter shall be placed as near to the stop-cock 
as possible and in a position* where it can be conveniently 
examined. 

(2) The meter must be fixed in a brick chamber covered 
over with a cast-iron surface box of approved pattern. 

13. Neither the stop-cock nor the meter must be placed 
in any private premises. 

14. The Commissioners shall depute an authorized person 
to read every meter not less than once a quarter, and shall 
give notice to the occupier at least twenty-four hours before 
the reading is recorded. 
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15. (/) Every owner or occupier of any holding, in respect 
of which a connection has been made, under these rules, shall 
be entitled to a supply of — 

(a) gallons of water per quarter for each rupee, and 

(h) a further proportionate number of gallons per quarter 
for every additional fraction of a rupee, paid by 
him quarterly as water-rate in respect of such 
holding. 

(2) For all water m excess uf the amount allowed under 
sub-rule (1) such owner or occupier shall be charged quarterly 
as follows : — 

Annas per 1,000 
gallons. 

(a) For any excess quantity of water not 

exceeding one-half of the amount 
of the allowance jirescribed in 
sub-rule (1) 

(b) For any excess quantity of water 

exceeding one- hall of the amount of 
the allowance prescribed in sub- 
rule (1), but not exceeding that 
amount . . 

(c) For any excess quantity of water 

exceeding the amount of the allow- 
ance prescribed in sub-rule (1), 
but not exceeding twice that 
amount . . 

{d) For any excess quantity of water ex- 
ceeding twice the amount of the 
allowance prescribed in sub-rule 
(1) 

16. The Commissioners may cut off the connection between 
any water-works of the municipality and any holding to which 
water is supplied from such works, or may turn off such supply, 
in any of the following cases, namely : — 

(a) if the holding is unoccupied ; 

(b) if the occupier refuses to admit any officer duly 

empowered in that behalf into the holding for 
the purpose of making any examination or intqpee- 
tion authorized under this Act, or under any 
by-law or rule framed under this Act, or prevent 



560 


FILTERED WATER TO PRIVATE HOUSES. [APPENDIX. 


such officer from making such examination or 
inspection ; 

(c) if the owner or occupier of the holding touches or 
interferes with his meter in any way except with 
the permission of the Chairman, or wilfully or 
negligently injures or damages it ; 

{d) if the owner or occupier of the holding wilfully or 
negligently permits waste of water in such volume 
as will, in the opinion of the Chairman, endanger 
the water-supply in the neighbourhood ; 

(e) if the owner or occupier of the holding shall refuse or 
neglect to pay any of the fees or charges imposed 
in accordance with these rules for a space of 
fourteen days after he has been served with a 
notice of demand for the same. 

(/) if the owner or occupier of the holding constructs 
or fixes any cisterns, tanks, reservoirs, taps, pipes, 
or any other works in connection with the water- 
supply not authorized by these rules ; 

(<j) if the pipes, taps, ball-cocks, cisterns, or any other 
parts of the connection are, in the opinion of the 
Commissioners, « in a leaking condition or a state 
of disrepair : 

Provided tliat such disconnection or turning off of water- 
supply shall not relieve any person from any liabilities which 
he may have incurred under these rules. 

In the circumstances contemplated in clause {d) an officer 
authorized by the Commissioners in this behalf by a general 
order shall have the power to turn off the supply for a period 
not exceeding eight hours on his previously recording his reasons 
in writing. 

17. Every tap shall be of the same size as the pipe to which 
it is attached and shall be of brass and of the pattern known as 
” Screw-down.” Every tap shall be at least 3 feet above the 
surface of the ground beneath. 

18. No cistern, tank or reservoir of any description which 
is intended to be supplied with water from the municipal water- 
works shall be permitted to any holding except with the sanction 
of the Commissioners in meeting and such sanction shall dis- 
tinctly specify the dimensions and capacity of the cistern,, 
tank or reservoir allowed. The inlet to every such cistern,. 
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tank, or reservoir must be controlled by an efficient ball-cock 
BO that the discharge thereinto is completely stopped when the 
cistern, tank, or reservoir is full. Any taps fed from such 
cistern, tank, or reservoir must be included in the number of 
taps allowed under rule 10. 

/ 

19. No connection shall be permitted to any holding 
unless and until the owner or occupier makes effective provision 
to the satisfaction of the Commissioners for draining all waste 
water away. 

Note. — ^Thepe rules supersede those in Circular No. 30M., dated the 1st 
April 1911 

NOTE ON THE QUANTITY OF WATER REQUIRED 
PER HEAD IN THE PUBLIC WATER-SUPPLIES OF 
BENGAL. 

■ 

Considerable misapprehension appears to exist amongst 
members of municipal bodies and other persons in this country, 
concerned with Local Government, in regard to several important 
points connected with the public water-supply of towns. 
Certain falacies are current as to such matters as, the quantity 
of water required per head, the nilmber of house-connections 
that can be permitted and the advantages and disadvantages 
of separate unfiltered water-supplies, which at times becomes 
obstacles in the way of the progress of much needed schemes, 
and had to mistaken policies being adopted in the management 
of water-works after they are completed. Moreover, the serious 
effect of wasting water, both on the municipal dances and 
also on the efficiency of the supply, is very little appreciated. 

A statement of how much water is really required for 
various purposes in different classes of towns in Bengal may 
remove some of this misunderstanding. My object of this 
note is to supply this information and at the same time to 
explain briefly some of the principles on which water-works 
in this country should be designed and managed so as to give 
an adequate supply without encouraging wasteful and 
unnecessary extravagance. 

Although the note is primarily intended for Bengal, my^ 
remarks to some extent apply to towns in other parts of India* 
and the East. 

2. The first point to be constantly borne in mind is that 
in Bengal the economic factor in the problem of water-supply 

C, BMM 36 
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is the all-important one. In all public water-supplies there 
is a certain amount of waste. In some European and American 
towns it is prodigious. As the capital cost and working expenses 
of a water-works are approximately in proportion to the daily 
quantity of water supplied, a community which is wasting 60 
or 75 per cent, of its water-supply is paying two or three times 
as much for the water required as it need do. 

Waste of water is an expensive luxury at any time, but in 
the wealthy towns of Europe and America the rate-payers are 
able to pay for many municipal luxuries that cannot be afforded 
in India. Tn Bengal, Municipal water-supplies on the lines 
of those in European and American cities are, in most cases, 
absolutely out of question, and the waste of water is a pro- 
portionately more serious matter. There are two ways of paying 
for water consumed — (a) by a water-rate levied on the rate- 
payers in tlie area supplied, and (5) by water sold by meter. 
In Bengal the income from (a) is limited by law and in most 
of the provincial, towns the number of consumers who would 
be piepared to pay for any large quantity of w^ater sold in bulk 
is very small. Even with the generous assistance from Govern- 
ment, it is only just possible for a certain number of provincial 
municipalities to finance a limited public water-supply, and 
the ability to keep down the consumption to a reasonable low 
figure may make the whole difference between a supply of good 
water sufficient for the ordinary necessities of life and none at 
all. The all-important question in any town is therefore : 
what is the minimum supply that will satisfy the kgitimate 
demands of the inhabitants ^ 

3. The quantity of water actually required for purely 
domestic c.onsumption, that is, for drinking, cooking, washing 
utensils, ftc., is small. There are towns in Bengal, supplied 
entirely from street standposts, which do not use more than 
two gallons per head. In Gaya, where for many months a 
constant supply was given under a high pressure through 
street standposts to the whole town, containing some 80,000 
inhabitants, the average daily consumption, including leakage 
from mains and standposts, did not exceed five gallons per 
head of the population served. 

In comparing this quantity with the consumption in other 
countries, it must be noted that in Bengal the lower class people 
do not generally use filtered water for bathing in. They bathe 
either in tanks or in the rivers. In almost every town there 
are numerous places where this can be done. 
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4. Roughly speaking it may be said that in this country 
it is generally (although by no means invariably) the case, 
that within certain limits, the larger the town is, the more is 
the per capita consumption of water. In a big town there is 
usually a larger proportion of better class inhabitants living 
in good-sized houses who require house-connections, and are 
able to pay for them, than in a small one. Small towns have no 
sewers and frequently few masonry drams, so but little water 
is required for flushing. Some of thejarger towns in Bengal 
will probably have sewerage systems within the next few years, 
and this will mean a supply ol water for connected latrines, 
urinals, etc. These mv aoinr of tJio causes which affect the 
tendency of the consumjition of water ])er head to increase 
with the size of the town. The relationship between numbers 
of population and rates of (onsumjition although subject to 
many exceptions, is sufficiently general to make it possible 
to roughly classify the requirements i>i the towns m accordance 
with population. 

5. For this purpose I divide the Bengal towns into five 
categories as follows • - 

Class /t. —Towns containing^ less than 10,000 inhabi- 
tants. 

Class B, — T<)W’ns containing from 10,000 to 25,000 

inhabitants. 

Class C~ Towns (,oiitaiiung from 25,000 to 50,000 

inhabitants. 

Class Z>.— Towns cjiitaining from 50,000 to 100,0(X) 

inhabitants. 

Class E , — Towns containing from 100,000 to 200, 0(M) 

inhabitants. 

• 

There are no towns with over 200,000 inhabitants in Bengal, 
except Calcutta, in which the conditions differ materially from 
those in other towns in the presidency, and m any case a town 
400,000 or 500,000 inhabitants would probably not require 
much more water (if any) per head than one of 200,000. 

6. Taking these classes in order, in towms of class A, the 
utmost supply that can usually be afforded is one entirely 
through street standposts. No water is used for public purposes 
at all, and for private consumptiou from two to five gallons per 
head per day is sufficient, including leakage from standposts and 
mains. 
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7. In towns of class B there are likely to be a certain 
number of better class persons living in fair-sized houses. These 
will naturally wish to have private house-connections. The 
vexed question of house-connections is thus introduced. It 
may be said at once that private connections, where they can 
be afforded, are from a sanitary point of view desirable. They 
encourage personal cleanliness and make it less probable that 
polluted water will be used for drinking or washing utensils. 
This IS, however, only within certain limits. The conditions 
of life in Indian towns must be entirely revolutionised before 
it will be possible to give every house a separate connection, 
as is done in an English town. Private connections to the 
hustee huts, hovels, and low class fvcca houses, which form 
the majority of the dwellings in these towns, would bfe entirely 
out of place, and the inhabitants of this class of houses must 
in the future, as in the past, continue to draw their water from 
the public standposts. 

« 

Apart from this, however, the chief reason for limiting 
the private house-connections is the very great increase in the 
consumption that resulfs from their introduction. Some 
extra consumption is natural and legitimate. Persons supplied 
through house-counectioiij use the water supplied for bathing, 
for flushing down house drains and for other purposes, for 
which the population served by the street standposts generally 
do not require it. On the other hand, much of the water, 
drawn through the private house-connections, is absolutely 
wasted. Taps are left running all day long, baths and vessels 
are filled at night and then emptied wilhout being used in the 
morning, and the supply is abused in every possible way. 
Experience has shown in Bengal persons supplied through an 
unmetered private house-connection may in some case each 
use as much as 20 times the quantity used by those who get 
their supply from street standposts. I have no hesitation 
whatever in saying that unmetered house-connections are 
luxuries that no Bengal town can afford and which should 
never be permitted : 

Provided there is no serious waste, 20 to 25 gallons per 
head per day is^quite sufficient for any person supplied through 
a house-connection where there are no connected water-closets, 
or dumping sinks, and 26 to 30 gallons where there are. By 
metering the connections and charging for excess water consunied 
there will be no difficulty in keeping down the consumption 
to these average figures. 



APPENDIX.] 


NOTE ON WATER-SUPPLY. 


665. 


8. In a town of the class 1 am now considering^ another 
question also arises, and that is, the quantity of water used 
for public purposes. A town of class B is unlikely to have a 
sewerage system, no water would therefore be used for connected 
latrines, night-soil dilution or sewer flushing. \^ater is, however, 
required for drain-flushing and road-watering and for the supply 
of public buildings. 

Road-watering is a very useful sanitary measure. The 
dust which is blown about Indian towns in enormous quantities 
during the dry weather has an injurious effect on the respiratory 
organs, and moreover it is liable to carry polluting matter 
into food. The quantity of water required for road-watering 
is not really large. It varies in different towns according to the 
length of roads to be watered, their average wudth and the 
material of which they are made. It is obvious, for example, 
that Calcutta, with its many wide roads, will require more water 
per bead of population than Howrah. If the road-watering 
is confined to the main streets where it is most required, one 
gallon per head per dav is generally sufficient for 
watering once a day and two gallons per head for twro daily 
waterings small or medium-sized town. For larger towns 
these figures become one-and-a-half and three gallons per 
head per day respectively. 

Drain-flushing also requires but little water if proper 
flushing tanks are used. The quantity required, may sometimes 
be further reduced by feeding the flushing tanks from the waste 
from the street stand])osts. The quantity required for drain- 
flushing should not exceed one-fourth gallons per head of the 
population per day. 

Supply of public buildings may be taken at an average 
of another one-fourth gallon per head per day. In many 
places it is much less. 

The only other item of consumption in the class of towns 
I am considering are, the leakage from mains and standposts, 
and water used for sand-washing in the case of a slow sand 
filter installation, and filter-washing with mechanical filters. 
The leakage from the mams and standposts depends on how 
they have been laid and are being looked after. It should, in 
a water-works of this size, not exceed half gallon per head 
per day. Sand -washing and filter- washing w ill require about 
half gallon per head per day. 

9. ^ To illustrate the'Horegoing remarks, I will take an^ 
imaginary town of 20,000 inhabitants. Probably one-tenth 
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oi the population will be supplied through private house-connec- 
tions, and on the foregoing premises the total daily consumption 
of the town will be : — 

Gallons. 

2,00(1 persons supplied through privat^c house- 
connections with twenty gallons per head per 
day ... ... 40,000 

18,000 persons supplied through Street Stand* 


posts with five gallon.^ per head per day . 

. 90,000 

Street-watering (once a day) 

.. 20,000 

Drain-Hushing 

. $,000 

Supply of public buildings 

5,000 

Leakage 

. 10,000 

Filter or sand -washing 

. 10,000 


Total ... 180,000 or 9 gallons 
per head. 

10. Hei(' J may refer to the idea generally prevalent that 
a considerable saving can be effected by using unfiltered water 
for such purposes as dram and slower flushing, latrines and road- 

otenng. This notion is a fallacy. It is possible that in certain 
circumstances, in a large town, the saving m the cost of filtration 
and pumping might financially justify the extra cost of a double 
set of mains and pumping-stations, but in the ordinary Bengal 
to^\n this would certainly not be the case, and in any circum- 
stances the objection to an uiifiltered water-supply from a 
sanitary point ol view, and the trouble that accompany its 
use, make it undesirable even if it were not (as it would be) 
in such cases an additional expense. Calcutta is one of the few 
towms in the world which possesses an imfiltered water-supply. 
So far as I knoAV, it is unique in having separate house- 
connections for unfiltered w^ater. 

It may, I think, be safely assumed that no other Bengal 
towns will follow Calcutta’s examjile and introduce a complete 
unfiltered water-supply system, so that any water required 
for public purposes will come from the filtered water-supply. 

11. I next come to the towns in class C, which are those 
having between 25,000 and 50,000 inhabitants. This class will 
differ from class B mainly in having a larger number of persons 
supplied through private house-connections. Otherwise the 
proportion will be much the same as in the latter. 

As an example 1 will take a town of 40,000 inhabitants 
and assume that of these, one-sixth, or say 6,500 persons, are 
supplied through private connections. 
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The daily quantities requited will be 

Gallons. 

6,500 persons supplied through privato 
connections with 20 gallons per head per 


day . . . . . . . . 130,000 

33,500 persons supplied through street 
standposts with 5 gallons i)er head per 
day . . . . 187,500 

Road-watering (once a day) 40,000 

Drain-flushing . . 10,000 

Supply of public buildings 10,000 

Leakage 20,000 

Sand or filter- washing 20,000 


Total 


397,500 or say 10 
gallons per 


12. In class D towns, containing a population from 50,000 
to 100,000 persons, there should be in the near future a partial 
system of sewers, public connected latrines and dumping depots. 
There may also be possibly a few private water-closets, and 
I allow m consequence a somew^hat higher consumption per head 
for the private house-connections. The quantity of water 
required for public latrines and night-soil dilution will be about 
three gallons per head of the total population and for sewer- 
flushing one-fifth gallon per head. • 

In the case of a town of 100,000 mUabitants the road- 
watering may take place twice a day, and I allow two-and-a- 
half gallons per head for it. This may include a certain quantity 
of water required for public gardens. 

For a town of 100,000 inhabitants I consider the following 
w'ould be a fair daily supply. One-fifth of the inhabitants 
are assumed to be supplied through private connections : — 


Gallon.-. 

20.000 poruoas supplied through private 
connections with 2.7 gallons por head 

per day . . . . • . . 500,090 

80.000 persons supplied through .street 
standposts with 5 gallons per head per 

day 400.000 

Road- watering (twice a day) 2.50,000 

Drain-flushing . . 25,000 

Sewer-flushing . . 20,000 

Public latrines, urinals and nightsoil 
dilution . . 300,000 

Supply of pubUc buildings, etc. 25,000 

Lealbige, etc., say . . 75,000 

Sand and filter washing . . 75,000 

Sundry .. 30,000 


Total 


1,700,000 or 17 gallonn 
per head. 
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13. In the last class of towns, class E, those having popu- 
lation of between 100,000 and 200,000 inhabitants, the sewerage 
system should be more fully developed. The quantity of 
water required for public water-closets, latrines, urinals and 
nightsoil depots will probably be about three-and-a-half 
gallons per head. One-fourth of the population may be 
supplied through house-connections, and I allow them a 
quantity of 30 gallons per head per day to provide for the 
increased number of water-closets and private dumping sinks. 

In a town of 200,000 inhabitants the total supply given 
should be as follows : — 


Gallons. 

50,000 persons supplied through private 
connections ^ith 30 gallons per head per 


day .. .. .. 1,500,000 

150,000 persons supplied through street 
Btandposts with 5 gallons per head per 
day . . . . . . 750,000 

Street-watering (twice a day) . . 600,000 

Dram and sower flushing . . . . 90,000 

Public latrinos, urinals and nightsoil 
depots . . . . . . 700,000 

Supply of public buildings, etc. . 50,000 

Leakage, otc. . . . . 200,000 

Filter and sand -washing . 200,000 

Sundry 110,000 


Total . 4,200,000 or 21 gallons 

per head 

14. The following table gives the summary of my estimates 
of the quantity of water required per capita under the diflerent 
headings for the various classes of towns - 

Consumption in gallons per head per day. 


Class A. Class B. i ClaNS O. I Class D. Class E. 


Domestic consumption 
(including private 
water-closets) 

Public latrines and uri- 
nals, nightsoil depdts, 
etc. ; 

Supply of public buildingsj 
Sewer and drain-flushing 
Street watering 
Leakage from mains, 
street standposts, etc. 
Filter and sand -washing 
Sundry (stables, cow 
houses, dhobikhanas, 
etc.) 


Total 


— 

1 



6-5 

7*43 

900 

U‘26 



3 00 

o’oO 

•25 

"•25 

•26 

•26 

•25 

■26 

•46 1 

•46 

1*00 

1 

1*00 

2-50 1 

3-00 

•50 

•60 

•75 

100 

•fiO 

■50 

■75 

1-00 


■07 

■30 

•66 

9-00 

lO-OO 

17-00 

21 ^ 



APPENDIX.] 


NOTE ON WATER-SUPPLY, 


569 


It is to be understood that although the towns are classified 
in accordance with their population there are several towns 
which, owing to local circumstances, must be treated as being 
out of their proper class. For example, Darjeeling, although 
according to its population it should be in class B, may be 
considered a class D town, whilst HowTah with its inadequate 
drainage system and with no form of sewerage' at all is at present 
a class C town. Dacca is now a class C town, but when the new 
sewerage system is in complete operation, it will become a class 
E towm. 


15. The figure in the above table are for a constant supply 
throughout the 24 hours and give, in my opinion, the maximum 
quantities required for domestic and public purposes in the towns 
of the various classes. They are the hot weather figures. In 
the rains and cold weather the consumption should be less. 

'They do not include any water supplied for trade purposes. 
There are certain cases in v'hich it might pay a town to supply 
water for trade purposes, such as for railway locomotives or 
for boilers at manufactories, or to a distillery ; but as it is 
impossible to generalise about circumstances which might 
make such a policy advisable, it ^is useless to discuss them in 
this note, 

16. To sum up, the following principles should govern 
the introduction and management of water-supply scheme in 
Bengal : — 

(1) The water-supply of a Bengal town is largely an 

economical problem, and no town in this Presi- 
’ dency, outside Calcutta, can afford an extravagant 
supply on the lines of some of the European and 
American towns. 

(2) Such large supplies are in fact not required. The 

legitimate demands of mofussil towns are met by 
water-supplies varying from four or five gallons 
per head in the case of a small town up to a little 
over 20 gallons per head in the case of a town of 
200,000 inhabitants. 

(3) This includes in the case of the larger towns water 

required for public purposes, such as road-water- 
ing, drain and sewer flushing, and, where there 
exist, latrines, water-closets, urinals and nightsoU 
^ depots. 
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(Jr) Separate unfiltered water-supplies are neither neces- 
sary nor desirable, and in the case of most towns 
would be more expensive than using filtered 
water for public purposes. 

(5) The possibility of being able to give and maintain 

a sufficient and proper supply depends mainly 
upon the prevention of waste in private house- 
connections. Unrestricted and unmetered house- 
connections yvill ruin any water-supply. 

(6) House-connections must be limited . in number to 

those that the municipality can afford to give. 
Every private connection must be metered and 
excess consumption charged for at a sufficient 
rate to malce real waste of water an expensive 
luxury. The number of persons supplied by such 
house-connections would probably vary from about 
one-tenth of the population in a small towrf up 
to possibly one-fourth of the population in a 
town of 200,000 inhabitants. 

(7) The private house coimections must, not be given 

in such number or under such conditions as will 
allow them to interfere wnth the w'ater required 
• by the street staiidpost consumers or for public 
]nirposes. It is more important to water roads 
and flush drains than to give a large' number of 
house-connections. 

(8) rrovided, however, the rest of the comiuumty do not 

suffer therelrom, the grant of private house- 
connections to better class houses is lu itself 
desirable. 

(9) With due caie in the management of the water- 

siipply even a jnoderate-sized town can usually 
provide enough water for maintaining the sewers 
clean in a partial sewerage system. Such a system 
will probably enable a saving to be made in the 
conservancy considerably greater than the cost 
of the extra w^ater so used. 

17. Finally I may say that if m any town in the Presidency 
the consumption per head is much in excess of the quantity 
which, having regard to its population and the local condition, 
would suffice for its needs according to the table I have given 
in this note, it may be assumed that there is waste somei^ere, 
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If 

and the municipal authority should carefully enquire into the 
matter. The ordinary municipal rate-payer has no idea of the 
amount of money which a serious waste of water is costing 
him. In a municipality in which it costs three annas to supply 
1,000 gallons of water (an ordinary figure), the waste of 100,000 
gallons a day means a waste of nearly Rs. 7,000 per annum, 
and there are few municipalities which can afEord to throw 
away this amount with absolutely nothing to show for it, 

• 

G. B. WILIilAMS, M.[ast. c.e.. m.i.m.e., 

HaniUuji Engineer, BengaL 

Calcutta : 

The ’2nd Mag 1915. 


mo'del by-laws for municipalities, under sec- 
tion 350 OF THE BENGAL MUNICIPAL ACT, 1884 
(BEN. ACT III OF 1884) 


[Xote. — 1. Tlie by- laws printed in jtalics aie suitable for the more 
advanced MunicipaUtiea only. 

2. The matter enclosed within square brackets will be required in 
Municipalities but not in others. 

3. T/jr by-laW’i or nf by-laws which art printed \n antique type 

.should not be adopted tn a tea 'i in whuh seel ion 34 of the police Aft, 1861 
( V of 1861), in force \ 


Definition 'i, 

1. In these by-laws, — 

(1) ‘‘ carriage iucludes also a a\otot-car ; aud 

(2) “ cattle ” means cattle as defined in section 3 of the 

Cattle-trespass Act, 1871 (I of 1871). 


General exception. 

2. In areas in which section 34 of the Police Act, 1861 
(V of 1861), is in force, no act which ooa- 
stitutes an oHeuce under that aeotion ^It 
be punishable under by-law 24, 44 or ^ 
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Penalties. 

p 3. The penalty for the infringement 

of any of these by-laws shall be— 

(а) a fine not exceeding the sum stated at the foot of the 

by-law, 

(б) in the case of a second or subsequent conviction for 

a similar offence, a fine not exceeding the sum 
(if any) stated in that behalf at the foot of the by- 
law, and 

(c) in the case of a continuing offence, a further fine, 
not exceeding the sum (if any) stated at the foot 
of the by-law as the daily fine, which daily fine 
may be imposed for each day after written notice 
of the offence from the Commissioners 


Regulation of Traffic on Roads. 

4. No owner of any carriage or cart shall allow it to be 
Youthful drivers driven on any road by a driver under fourteen 
years of age. 

Fine, Es. 10 


6 . 


Driving more 
than one carriage or 
cart. 


No driver shall drive or have in his charge on any road 
more than one carriage or cart, except in 
the case of two carts, the hinder one of which 
is seciuely fastened to the preceding cart. 

Fine, K.s. 10. 


6. No person shall keep standing on any road any car- 

Qf riage or cart, in such a manner as to cause 

standing vehicles. the public, for any time 

longer than may reasonably be required for loading or 
unloading or for taking up or setting down passengers. 

Fine, Ss. 10 ; on a second or subsequent eonviction, 
Rs. 50. 

7. No person shall leave any carriage 
or cart on any road without a person in 

charge thereof. 

Fine, Rs. 10 ; on a second or subsequent eonvietion, 
Rs. 50. 


Charge of vehicles. 
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8. Any person driving a carriage or cart, or riding a 

Rale oi the road. 9^ *^“8 »“ 9^ 

carrying a palanquin, on any road, shall, 
when passing any vehicle coming from the opposite direction, 
keep to his left, and shall, when overtaking any vehicle, keep 
to his light. 

Fine, Es. 10. 

9. No person shall drive any of the undermentioned 
Lights ‘ vehicles or animals, or convey any palanquin, 

on any road, between half-an-hour after 
sunset and half-an-hour before sunrise, unless lights are provided 
as follows 

(а) every carriage must carry two conspicuous lights, 

one on each side : 

(б) every cart must carry one conspicuous light ; 

(c) every elephant, camel or palanquin must be accom- 

panied by one c<»n8picuous light ; 

(d) every cycle must carry one conspicuous light in 

front : • 

Provided that this by-law shall not apply on nights of full 
moon or on the four nights before and after full moon, if and 
when the moon is clearly visible 

Fine, Rs. 50. 


10, No person shall drive any motor-car, or ride any 
motor-cycle or any tricycle or bicycle, on 
any road, u^jless it has attached to ► it 
a bell, horn or other suitable signal in 
good order. 


Signals on motors 
and cycles. 


Fine, Rs. 60. 


11. No cart shall, without the general Of 
***ter^c^*. special permission of the Commissioners, carry 
on any road a had in excess of twent/y 
maunds. 


Fine, Rs. 10. 
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12. No person shall drive upon a road any cart laden 
with iron girders, rails, beams bulkts, bamboos, 
Cart laden with pj^nks or other materials of a similar charac- 
gir era, e c. which exceed twelve feet in length, 

unless the cait be accompanied by another person, and be loaded 
in such ii way that no portion of the said materials touches the 
ground 

Fine, Ks. 10. 


13 No ])erson shall' drive upon a road any cart laden 
with bricks, stones or other -materials of a 
Cart laden with character, unless such materials be 

■icae, BtoneB, etc. they cannot fall on 

Fine, Es. 10. 


14. No person shall convey on any road bamboos or timber 
placed on the back ol any animal in suoli a 

b*mtooi or‘‘t.mi‘cr. poit^n of such bamboos oi 

timber touches the ground. 

Fine, Es. JO. 

1 5. No person shall, without the 
permission of the 

road. (commissioners, tai^e any elephant or camel 

along any joad. 

Fine, Rs. 50. 


16. No person shall allow any elephant in liis charge 
to go over any bridge on any road, unless 
the bridge be constructed of arched 
masonry. 

Fine; Es. 10. 


Taking an elephant 
over a bridge. 


Loaded pack- 
animals. 


17. No person shall drive upon a 
road, at the same tune, more than two 
loaded pachanimah. 

Fine, Rs. 10. 


18. No person riding or driving a mare on any road shall 
Foal«» rdloiv a foal to accompany the mare unless it 

is secured. 

Fine, Rs. 10. 
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'Driving bullock- 19. No person ahall drive a bullock-cart 

oart in centre of on the centre of any load on which oart- 
tracks are provided. 

Fine, Rs. 10. 


Sitting or sleeping. 


20. No person shiill sit or sleep on any 
road so as to obstruct traffic. 


Fine, Rs. 10. 


'Regulation of Traffic on Foot-paths. 

21. No person shall wilfully drive or 
^ o^foot^^jath carriage^ bicycle, horse or cihttle 

^ on any foot-path set apart for the use of 

foot-passengers. 

Fine, Rs. 10. 


Prevention af Obstructions. Encroachments and Nuisances on or 

near Roads. 


Abandoning or 
letting loose cattle 


22. No } ersoii wshall abandon, or let 
loose or negligently allow to get lof/se. any 
rattle, on oi to any road. 

Fine , Rs. 10. 


23. No parent or guardian of any child below the age of 
seven years shall allow such child to play or 
^or^wanderm^^ about on any road so as to obstruct 

traffic. 

Fine, Rs. 10. 


24. No person shall, without the general or special permission 
... .. 1 of the Commissioners, deposit any articles or 

tniiigs on any road, except for a temporary 
purpose, or use any road as a place for keeping any carriage, 
cart Of cattle, or for washing any article, or for any other private 
purpose : 

Provided that, during the 9nonths of April, May and June, 
between the hours of 10 p.m. and 5 a,m., khatias nmy be laid on 
the side of a road in such a manner as not to cause obstruction or 
danger to persons using the road. 

Fine, Rs. 10. 
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25. No person shall, without the general or speeial per- 
_ , mission of the Commissioners, cause any 

Mir***”*”* obstruction on or near any road by exposing 
any article for sale on such road or on any 
of its slopes, drains or side-lands, or on any bridge or platform 
over a public drain adjoining such road. 

Fine, Rs. 10; on a second or subsequent conviction, 
Rs. 50. 


26. 

Planting 


No person shall plant a tree on any road without the 
trees general or special permission of the Com- 
missioners. 


Kine, Rs. 10 


27. No person shall, without the general or special permis- 
sion ot the Commissioners, make any excava- 
^^^dosiires road, or enclose any road or any 

part thereof 

Fine, Rs. 10 ; daily fine, Rs. 2 


28. No person shall, without the general or special per- 
mission of the Commissioners, remove turf 
cut grass trom any road or the slopes 
thereof. 


Flue, Rs. 10. 


29. No pers'in sliall atfax or cause be aflixed to any 
f V building, owned or occupied by him, any 
gutter, spout or other thing intended for 
the conveyance and discharge of water, or shall leave in any 
such building any opening for the discharge of water, in such 
a way that the water discharged therefrom is thrown or falls 
upon a road or into any drain ui or near a road, except through 
a downpipe or other suitable contrivance reaching to the level 
of the road or drain. 

Fine, Rs. 10 ; daily fine, Rs. 2. 

Breakma in horses 

any road not set apart for that purpose. 

Fine, Rs. 10 ; on a second or subsequent convictionj Rs. 60. 
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Plying kites. 


3] . No person shall fly a kite on any road 
or in such a way that it may fall on any road. 

Fine, Rs. 10. 


playing games. 


32, No 'person shall play any game on any 
road. 

Fine, Rs, 10. 


Throwing stones 
or missiles. 


33. No person shall throw or discharge 
any stone or missile on or near any road. 


Fine, Rs. 10. 


Driving across a 
dram. 


34. No person shall drive any vehicle 
across a public drain in or near any road 
so as to cause damage to such drain. 

Fine, Rs. 10. 


35. No 

Barbed wire. 


owiicr or occupier of land abutting on any 
road shall fence such land with barbed 
wire. 


Fine, Rs. 10 ; daily fine, Rs. 2. 


36. No person shall — 

(tt) place any burning material in any 

Du8t.bms.] municipal dust-bin on or near a 
road, or 

(6) burn in any such dust-bin any paper, leaves, grass, 
wood or other material. 

Fine, Rrf. 10. 


37. No person shall convey sewage or 
mittor. offensive matter by any road otherwise than— 

{a) in a closely-covered receptacle, of such description 
and pattern as are prescribed from time to time 
by the Commissioners at a meeting, and 
(b) between such hours as are so prescribed. 

Fine, Rs. 10. 


C, BMM 


37 
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38. No person shall build or cause to be built, or shall 
, keep, after prohibition by the Commissioners, 

Pnvies and urinals. privy or urinal within ten feet of 

any road 

Fine, Rs. 10 ; daily fine, Rs. 2. 


Killing cattle or ^9. No person shall on or within sight 
poultry or cleaning of any road, kill, or clean the carcass of, 
carcasses. any cattle or poultry. 

Fine, Rs. 10. 


Ea&mg one -self. 


40. No person shall commit a nuisance 
by easing himself on or within sight of any 
road. 


Fine, Rs. 10 


41. No person shall take or drive any carriage or cait 
over a road or jiart of a road which is closed 
Closed roads. under Section 201 of tlie Bengal Municipal 
Act, 1884, 01 displace any barrier or fence erected under that 
section. 

Vim\ Rs. 10, 


LeMing-oJf of Fire-arms^ Fire-ivorhs^ Fire-balloons or Bombs. 

42. No person shall let olY any fue-arms, 
etc firc-wolks, firc-balloons or bombs on or within 

one hundred yards of any road, except — 

(i) with the general or special pernussion of the Commis 
sioners, and 

(u) on payment of the following fees : — 

Fine, Rs. 10. 


Regulation of the use of, and jirer^eniirm of nuisances in regard 
to, public water-supply, bathing and washing places, streams, 
channels, tanks and wells, 

43. No person shall, without the general or special per- 
mission of the Commissioners, set up any 
Setting up^obstruc- obstruction in any nah or water-course which 
is a source of public water-supply. 
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ExphncAim . — The spreading of fishing-nets and the placmg 
of fishing-traps in any such mla or water-course are included 
in the word “ obstruction,” as used in this by-law. 

Fine, Rs. lOj; daily fine, Es. ? 


W. 


Easing ono-self. 


No person shall ease himself al/ the side of or into 
any river, stream, channel, tank or well 
which is used the public. 

Fine, Rs. 10. 


45. No person shall throw, deposit or 
discharge any rubbish sewage or offensive 
matter. matter into any.iiver, stream, channel, tank 

or well which is used by the public. 

Fine, Rs. 10 ; on a second or subsequent conviction, Rs. 50. 


Clcanhncsa <if 
banks, and acci'ss 
tor conservancy. 


4G. Every owjier or occupier of any part 
of the bank of any mla or water-course 
whi(^h is a source of public water-supply 
shall - 


(а) keep such bank free from lilth, dense vegetation 

and other obstruction, and 

(б) at all times allow the Commissioners, or any of their 

servants duly authorized in this behalf, to have 
access to sucli nala or water-course for any purpose 
uf public conservancy. 


Kine, Rs. 10. 


47. A person cleansing a channel or tank shall not leave 

ary weeds taktn therefrom on the slopes 
banks of the channel or tank, but shall 
remove the same altogether within three days. 

Fine, Rs. 10 ; daily fine, Rs. 2. 

48. The owner ot every well Avhich is a source of public 

water-supply shall construct a masoziry 
Masonry plat- platform and drains to prevent the surface 
forwells. ” ^ water falling into the w^ell or stagnating 
in its vicinity. 

Fine, Es. 10 \ daily fine Rs. 2. 
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49. No person shall bathe, or shall wash clothes, utensils 

or any other article, within a distance of 

Bathing or wash- ten feet from the lowest platform of any 

^ f public well [or of any filtered water stand- 
stand.p,pe.] 1 A 

Fine, Rs. 10. 

50. Except with the general or special permission of the 

Commissioners and under such conditions 

piSfandlountams: nmy from time to time prescribe, 

no person shall use any stand ^pipe or fountain, 
belonging to the (!ommissioncis, foi any purpose other than 
drawing water— 

(а) for drinking on the spot, or 

(б) for carrying away for domestic purposes 

Fine, Rs. 10. 

51. No person shall, without the general or special per- 

mission of the Commissioners, steep in any 
Steeping^hite, hemp, hemp ot other vege- 

table inattei which is likely to render the 
water ofiensive or noxious .to the neighbourhood. 

Fine, Rs. 10 ; on a second or subsequent conviction, Rs. 50. 

52. No person shall wash or cause to be washed in any 

tank or vatei -course or any other receptacle 
Washing _m^infected ^^'atcl used by the public for drinking 

or bathing piupescs any clothes, bedding 
or other articles which have been used by a person suffering 
from any infectious or contagious disease. 

Fine, Rs. 50, 

53. No person suffering from any infec- 
Bathmg by infected contagious disease shall bathe in any 

public bathing place. 

Fine. Rs. 10. 

54. No male person above twelve years of age shall stand 
on or near, or bathe or wash in, any bathing • 
BerTeid*lof'^^le”' which has been reserved by the Commis- 

sioners at a meeting for the use of females 
only. 


Fine, Rs. 10. 
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55. No person shall use for any other purpose any drink- 
ing trough which is intended for watering 
cattle. 

Fine, Bs. 10. 


Catile troughs. 


Disposal of Sewage and Offensivcr Matter. 

. . 56. No persoD shall deposit night-soil in 

sml *^*°^*^ not approved by the Commissioners 

for the purpose. 

Fine, Es 10 ; on a second or subsequent conviction, Es. 50. 

57. No owner or occupier of any garden or agricultural land 
Manure f^hnll, without the general or special permission 

. anui . ^ Commissioners, cause or allow any 

human excrement to he used for manuring in such garden or land. 

• Fine, Bs. 50. 


58. Every owner or occupier of any house, land or premises, 
iioin which sewage or offensive matter is 
removed by such owner or occupier, 
shall give free access to the servants of the 
Municipality for the removal thereof within such hours as may 
have been fixed by the Commissioners. 

Fine, Rs. 10 ; on a second or subsequent conviction, Rs. 60. 


59. Every owner, occupier or farmer of any market shall 
remove or cause to be removed therefrom, 
Kemoval of offen- every tw'^euty-four hours, any offensive 

market™*^* matter which may have accumulated therein 

during that period. 

Fine, Rs. 10 ; on a second or subsequent conviction, Rs. 60. 


Disposal of Carcasses. 

SO. Every owner or occupier witliin whose premises any 
animal dies shall, witliin six hours after its 
^arcasses!*^ death, or, if the death occurs at night, then 
within six hours after sunrise, either remove 
the carcass, at his own expense, to such place as may be set 
apart by the Commissioners foi the disposal of such carcasses, 
or report the death to the Conservancy Overseer of the Ward 
within which such premises are situated. 

Fine, Rs. 10 
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Latrines, 

61. No male person above twelve years of age, except the 
Municipal Inspecting officers for purposes of 
Latrmes^^escrvcd inspection at such times as the Commis- 
sioners may fix in this behalf, shall enter 
any public latrine intended for the use of females. 

Fine, Rs. 10. 


Drains, 

62. No person shall deposit, or cause to be deposited, 
in or on the side of any public drain, any 
^^Drains. substance or thing nhich will cause obstruc- 
tion to such drain. 

Fine, Rs. 10, 


63. No person shall const met or 'i>hce over, or hy the side of, 
any public drain, ony stall, bridge, platform 

stalSr'* platforms! or struct >ue of any kincl except 

etc*., over a dram. the general or special permission of the 

(Jowmissibncrs and in. such manner as they 
may dtrecL 

Fine, Rs. 10 ; daily fine. Rs. 2. 


Easini^; oneself. 


64. No person shall ease himself at the 
side of any drain. 

Fine. Es. 10. 


Cremations and Burials, and the Disposal of Corpses. 

65. No i.erson shall convey a corpse or part of a corpse 

r, . , along any road, unless it be decently covered 

Covering of corpse. jxj.ii i n j- • 

and totally concealed from view. 

Fine, Es. 10. 

66. No person, while conveying a corpse shall, except 

for the purpose of ordinary relief or for a 
BMilr religious purpose, deposit it on or near any 

road. 


Fine, Rs. 10. 
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67. No person shaU, mtkmt the general or special permis- 

sion of the Commissioners, dispose of any 
coTjJse otherwise than by burying or burning 
it. 

Fine, Rs 10. 

68. Wkeii lines for graves in any burial place have been 

, marked out by the Commissioners, no person 

mes or graves. htiild or dig, ,or cause to be built or dug, 

any grave in such burial-place except in such a line. 

Fine, Rs. 50. 

' if 

69. No person shall, in any burial-ground, bury, or cause 

to be buried, ally corpse in a grave constructed 
Depth of coffin or masonry, unless the top of the coffin, or 
(if cornu IS used) the corpse is placed 
• at least six feet below the surface. 

Fine, Bs. 50. 

70. No person shall, in any buiial-grouud, bury, or cause 

to be buried, any corpse in a grave not con- 
structed of lUtHsonry, unless the grave is at 
y ’ least six feet deep. 

Fine Rs. 50. 


71. No person shall build or dig, or cause to be built or 

dug, any grave in a burial-ground at a dia- 

Di&tanco between tance of less than three feet from any other 
graves. ... •' 

existing grave. 

Fine, Rs. 50. 


72. No grave once used shall be opened for the burial of 
Cloning grevea. another corpse without the general or special 


permission of the Commissioners. 
Fine, Re. 50. 


73. 


Any person burning, or causing to be burnt, any 
^ ^ corpse at any burning-ground or burning- 

«mp e -e crema ion. shall cause the corpse and the clothes 

and other articles brought with it to be completely reduced to 
ashes. 

Fine, Rs. 60. 
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74. Any person who conveys, or causes to be conveyed, 

any corpse to any burning-ground or burning- 
peedy cremation. same or cause it to be 

burnt within six hours after its arrival at such ground or ghat. 

Fine, Rs. 50. 

Prevention of Nuisances affecting the Public Health, Safety or 

Convenience, 

75. P^very owner or occupier of any land shall, within 
Clearing and fencing forty-e-ight hours after service of a notice 

land. in this behalf from the Commissioners, — 

(а) clear the land of dirt, dung, bones, ashes, sweepings, 

night-soil and othe^r filth, and all other noxious 
or offensive matter, and 

(б) fence the land so as to prevent the commission thereon 

of nuisances affecting the public health, safety or 
convenience. 

Fine, Rs. 10 ; daily fine, Es. 2. 

76. No proprietor, owner, ma)tager, trustee or motawali, 

or person entrusted with the daily supervision 
Sanitation of pub- charge of any public place of chanty 

or worship. worship shall keep such place, or any 

building or premises used in connection there- 
with, in an insanitary condition. 

Fine, Ps. 10 ; on a second or subsequent conviction, Rs. 50. 

77. Every owner or occupier of a meat, 
Cleanliness of fi?h or Vegetable shop, or a maiket, 

shops, markets and bazar or slaughter-hoLSe, shall keep the same 
slaughterhouses. ^ cleanly condition. 

Fine, Rs. 10 ; on a second or subsequent ccnviction. Rs. 60. 

78. No person shall sell fish or expose fish for sale in any 

Sale of fish in of the Municipal market except on the 

market. paved floor specially set apart for the purpose. 

Fine, Rs, 10. 

79. Every baker or confectioner who keeps for sale any 

bread, sweetmeats or other prepared articles 
artiofea^of foS^ every vendor or hawker of such 

articles shall keep the same in a glass case or 
other covered receptacle, so as to exclude flies and dust therefrom. 

Fine» Rs 10 ; on a second ci subsequent conviction, Rs 60. 
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80. When a urinal or latrine has been provided for any 
market, no person shall satisfy a call b/ nature 
at any place within the market, except at the 
urvml or latrine so provided. 

Fine. Rs. ]0. 


Easing onesolf in 
market. 


81. When places for the performance of offices of nature 
„ have been provided by the Commissioners, 

^pubic'^iXcel person shall satisfy a call of nature at 

. any other place outside private premises* 

Fhin, Rs. 10. 


Aerated water and 
ice. 


82. No person shall make any aerated 
ivntcr or ice for the purpose of sale without 
frst boiling the water. 

Fine, Tls. 50. 


83. No person shall retain, purchase or sell clothing 
, , , , ... found on the dead hedy of a person who has 
died from small-pox, plague, cholera or any 
other infectious disease. 

Fine, Rs, 50. 


84. Every owner or drivei of a carriage which has con^'eyed 
, a person suiforing from small-pox, phmie, 
carriages. chclera, or any other infectious disease, or a 

corpse, shall, before using the carriage 
again, disinfect it with such disinfectants as the Commissioners 
may from time to time prescribe. 

Fine, Rs bC. 


85. No person shall, without the general or special per- 

Picketing enimais. Commissioners picket animals, 

collecting carta or collect (jarts or form any encampment on 
forming encamp- any public ground not set apart for the 
purpose. 

Fine, Ra. 10 ; on a second or subsequent conviction, Es. 50. 


86. No person shall abandon or let loose, 
or allow to get loose, any diseased or wwn- 
out cattle. 

Fine, Rs. 10. 


Diseased or worn- 
out cattle- 
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87. No person shall, except with the general or special per- 
„ ^ . mission of the Commissioners, heat a drum 

or tom-iom or blow any high-soundmg ms- 
inmeni after 10 2 ).m. or before 6 a.w. 

Fine^ Rs. 10. 


By-law giving effect to the objects of section 103 of the Bengal 
Mvnicipal Act, 1884. 

88. When a ticket, showing the number of the holding on 

^ A f j fi register and the circle within which the 

meXetc., XtiSs. sifmied, Jm been affixed to a koUling 

by the Municijyal authorities, and the same is 
disfigured, obliterated or removed, the owner or occupier of the holding 
shall, within two weeks from the time at which he becomes aware 
of the fact, report the matter to the Vice-Chairman. 

Fine, Rs. 10. 

Cancellation of former hy-laivs. 

89. The by-laws (or Ry-lcws Nos. and ) 

^ . which were confirmed by Notification No. 

"mSyTaws tbe (or Government order 

No. , dated the ), are 

liereby cancelled. 


('irculaied with Sanitary Bmrd's Circular No. 53, dated 27th 
January 1904. 

MODEL RULES AS TO PRIVATE PRIVIES AND URINALS. 

(Appkoved by the SanitarV Board, Bengal, on 18 th March 

1899.) 

[See Act Til of 1884, sections 241 and 350 (c).] 

1. (1) No privy shall be placed in the space required 
by this Act to be left at the back of a building — 

(а) unless the total height of the privy dees not e 25 C,eed 

eleven feet, and 

(б) unless there is a space of at least four feet between 

the nearest wall and the service aperture of the 
privy. 
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(2) No privy situated in, or adjacent to, a building shall 
be placed at a distance of less than — 

(а) six feet ficm any other building which is a public- 

building, or 

(б) four feet from any othef building which is, or is likely 

to be used as a dwelling-place, cr as a place in 
which any person is, or is intended to be, employed 
in any manufacture, trade or business. 

2. No privy shall be placed on any upper floor of a build- 
ing. 

3. (1) If there is no convenient access from a street to 

any privy, the Commissioners may, if they 
Provision of access think fit, by written notice, require the 
on TIPI ol the privy to forma passage giving 
. access to the privy from the street. 

(2) Every notice served imder sub-rule (1), must require 
tliat such passage be foriue<l at ground-level, but not less than 
f jiir feet wide, and be jirovided with a suitable door and must 
inform the said o\Yner that the passage may, at his option, 
be either open to the sky or covereddn. 

4. Mcdels and type-plans of privies and urinals approved 

bv the Commissioners, with estimates of 
plana. * Constructing privies and urinals 

in accordance therewith, shall bo kept in 
the Municipal office, and shall be open to inspection by any 
person at all reasonable times without chaige ; but no person 
shall be bound to construct any privy or urinal in accordance 
with JVny such model or ty])e-plan if the same be constructed 
in accordance with the other rules contained herein. 

'5. (1) A drain must be provided for every privy and 

eveiy urinal. 

(2) Such drain must be constructed of some impervioua 
Drain material, and must connect the floor of 

the privy or urinal — 

(а) with a drain communicating with a Municipal dram 

or sewer, or 

(б) if permitted by the Conimiesioners, with an impei*^ 

vious cesspool, the contents of which can be 
removed either by hand or by flow, after 
tion. 
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6. (1) The floor of every privy and uiinal — 

(a) must, if the C’ommissioners in any case so direct, 

be made of one of the following 
materials to be selected by the 
owner of the privy or urinal, that is to say, glazed 
tiles, artiticial stone or cement, or 
(h) if no such direction is given, must be made of 
thoroughly well-burnt earthen tiles or bricks 
plastered, and not merely pointed, with cement, and 
(c) must be in every part at a height of not less than 
six inches above the level of the surface of tlie 
giound adjoining the privy oi urinal. 

(2) The floor of every privy and every urinal must have 
a fall or inclination of at least half an inch to the foot towards 
the drain prescribed by Rule 5 ; and the platform must be 
similarly sloped towards the aperture. 

7. The walls and the roof (if any) cf every privy and 

, c urinal shall be made of such materials ae 
may bo approved by the Commissioners : 

Provided that — 


(o) in the case of privies, the entire surface of the walls 
below the platform shall either be rendered in 
cement of be made as prescribed in clause (a) 
or clause (6) of Rule 6. 

8. The platform of every privy or urinal must either be 

Platform plastered with cement or be made of some 

water-tight iion-absorbent material as 

prescribed in Rule G. 

9. Every privy lu urinal situated in, or adjacent to, a 

building must have an opening, of not 

Ventilation of pri- j^gg three square feet in area in one 

to, buildings. of the Walla of the privy, as near the top 

of the wall as may be practicable and 
communicating directly witli the open air. 

10. * Every privy must be constmeted in accordance with 
the following provisions — 


(a) the space beneath the platform of the privy must 


Regulation of ser- 
vice privies con- 
structed for use in 
combination ^ith a 
movable receptacle 
for sewage- 


be of such dimensions as to 
admit of one or two movable 
receptacles for sewage of a 
capacity not exceeding one 
cubic foot, being placed and 
fitted beneath the platform in 



APPENDIX,] model rules FOR PRIVY AND URINAL. 


58» 


such manner and position as will effectuallv 
pre\''ent the deposit, otherwise than in such 
receptacle, of any sewage tailing or thrown through, 
the aperture of the platform ; 

(b) the privy must be so constructed as to afford ade- 

quate access to the* said space for the purposes of 
cleansing such space and of placing therem and 
removing thercfrcm proper receptacles for sewage ; 

(c) the said receptacles must be water-tight, and must 

be made of metal if tlicir capacity is over half a 
cubic foot or of well-taired earthenware cr glazed 
stone-ware if their capacity is less than half a 
cubic foot ; 


(d) the door for the insertion- and removal of the recep- 
tacles must be made S() as to completely cover 
tlie aperture 

11 If any privy oi uiinal elected or re-ciected after the 
passing of these rules is so constructed aa 
to contravene any of the provisions of 
these Eules, the Commissioners may, by 
written notice, whether or net the offen- 
der be prosecuted under the Municipal Act 
before a Magistrate, require — 

(a) the occupier of the building to which the privy or 
urinal belongs, or 


Enfoi'ct'mcnt of 
the forgoing rules in 
the case of fiituro 
privies or urinals. 


{b) (if the privy or urinal docs vot belong to a building)- 
the owner ot the land on w^hich the privy or 
urinal stands. 


to make such alterations as may be specified in the notice with 
the object of bringing the privy or urinal into conformity with 
the said provisions. 

* The Sanitary Board would .also draw attention to Rule 
10 drafted as follows. This is the most approved system : — 

10. Every privy must be constructed in accordance with, 
the follow’ing provisions — 

(«) the platform must be provided with twn apertures 
so arranged that solid and liquid excreta can fall 
into separate receptacles placed underneath, as 
provided in the following paragraphs ; 

(6) the space beneath the platform of the privy must 
be of such dimensions as to admit of two movable 
receptacles for solid and liquid excreta, each of a 
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capacity not exceeding one cubic foot, being 
placed and fitted beneath the platform in such 
manner and position as will effectually prevent 
the deposit, otherwise than in such receptacles, 
of any sewage falling or thrown through the 
apertures of the.platform ; 

(c) the privy must be so constructed as to afford ade- 

quate access to the said space for the purposes 
of cleansing such space and of placing therein 
and remo<dng therefrom proper receptacles for 
sewage ; 

(d) the said receptacles must be water-tight, and must 

be made of metal if their capacity is over half a 
cubic foot or ot well-tarred earthenware or glazed 
stone-ware if tlieir capacity is less than half a 
cubic foot ; 

(e) the door for the insertion and removal of the recej)- 

fcaclos must be made so as to completely cover 
the apertiin*. 


:JC)DEL RULh]S FOR THE MANAGEMENT OP 
PROVIDENT FUNDS. 

-AIUNKaPAL NO 2104-05. 

Calcutta^ the IWi November 191 3. 

To— (1) The coMMissroNKu of thk lantDWAN 

DIVISION. 

'Po— ( 2 ) The commissionek of the presidency 

DIVISION. 


Sir, 

With reference to the coirespondence ending with voui 

1 n) No 86^, dated the POth Octobei 1013 j , 

Letter (2)”iijo.“7"A. u.,*d.'vtcdtho2 idApniisas ’ directed to forward 
revised model rules for the inauagenient of the Provident 
Funds maintained by District Boards and Municipalities in 
Bengal, and to request that the District Boards and Munici- 
palities in your division may be asked to adopt them iu lieu 
of their existing rules. 
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2. It has been suggested that the provisions of the Pro- 
vident Fund Act IX of 1897 should be extended to the Provident 
I^nds established by the local bodies in this Presidency, so as 
to place the deposits in those funds beyond reach of attachment 
by the Civil Courts. With reference to this, I am to say that 
section 6 of the Act refers to Provident Funds lawfully established 
by local authorities. Municipal Provident 'Funds in Bengal 
have been so established under section 47 (6) of the Bengal 
Municipal Act, 1884, but it has been held that the Provident 
Funds established by District Boards have not the sanction 
of law, and that therefore the aj)plication of the provisions 
of the Provident Fund Act will not avail to protect the deposits 
in those Provident Funds from attachment by a Civil Court. 
By Bengal Act V of 1908 a section (35 A) has however been added^ 
to the Local Self-Government Act of' 1885, authorising District 
Boards to establish Provident Funds for their employes, but 
this enactment has not validated the Provident Funds created 
bcforti the Act of 1908 came into operation. The funds should 
therefore, be formally established afrcvsh under section 37A, 
and I am accordingly to request that District Boaids in your 
division may bo asked to take early steps to this end. When 
this action has been taken a report should be submitted to 
Government, so that a recommendation may bo made to the 
Government of India for the extension of the Provident Fund 
Act IX of 1897 to the Provident Funds established both by 
District Boards and Municijialities, 

\For Bengal 

Revised Model Rules for the Management of 
Provident Funds. 

1. In the following rules — 

(а) “ Salary ” means monthly salary or allowance drawn 

during leave of any kind • (provided the de- 
positor is willing to subscribe to the Provident 
Fund during such leave) and includes deputation 
allowance but not travelling allowance. 

(б) “ Servant ” includes every non-pensionable employe 

holding a substantive appointment under the 
and whose salary exceeds Ea. 10 : 

Provided that all officers in temporary service are, with the 
consent of the embodied in 'a formal resohitioix 
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at a meeting, eligible to subscribe to the Fund, if they have 
been employed or, in the opinion of the are likely 

to be employed for at least three years : 

Provided also that persons appointed on probation to 
substantive appointments or appointed to officiate in an office 
wliich is vacant, or the permane]it incumbent of which does 
not draw any part of the pay or count service, may, if they are 
confirmed without interruption, be allowed to join the Provident 
)'\ind with retrospective effect from the date of their joining 
the service. The monthly subscriptions to the Fund shall not, 
in such a case, be less than 10 per cent, on tte salary of the 
officer till all arrear subscriptions are paid up : 

Provided further that a servant, while on temporary transfer 
to service under some other Local Fund or Government, may 
also subscribe to the Provident Fund. 

(c) “ Deposit(<r '' means a servant on whose behalf a 
deposit is made under these rules. 

{d) " Interest means the interest which is paid on a 
deposit at a (lovernment Savmgs Bank under 
the rules in force for such institution. 

(c) “ Due notice of resignation of appointment means — 
(/) in the case of servants drawing Es. 200 a month 
and over, three months , and 
(/i) ill the ccvSe of all other Servants, one month. 

Eai'e and Realization of ^Subscriptions. 

2. Every servant shall be required to subscribe at the rate 
of 6| per cent, or 1 anna in the rupee, on his salary, to a Provi- 
dent Fund, of which an account will be opened at the Post Office 
Savings Bank. This deduction shall be made by the 

upon every salary bill presented, and the net salary only shall 
be paid to the servant. In making this deduction, fractions 
of a rupee of salary should be omitted. The subscription of a 
servant, while on temporary transfer to service under some 
other Local Fund or Government, shall be calculated on his 
assumed pay * (Article 54, Civil Service Regulations), and it will 
be the duty of the servant on transfer to remit the subscription 
to his original employer for credit to the Provident Fund. 

A servant who desires to subscribe during leave must notify 
his intention beforehand, in order to allow of the deductions 

* New Articles 767 and 768. 
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from his leave allowances being noted in his leave and 
certificate. He will not be permitted to discontinue subscribing 
during leave. 

A servant who fails to notify his intention to continue 
to subscribe, when proceeding on leave, can subsequently 
pay his subscription in cash. 

Prohijution of Voluntary Deposits. 

3. No voluntary deposits from servants will be credited 
to the Provident .Fund. 

Subscriptions dvrish Leave and Suspension. 

f. Subscriptions on leave of any kind will be optional. 
They will be c^alculated on the allow^ances admissible during leave. 

A servant on reinstatement, after a period passed under 
suspension, may be allowed the option of subscribing for that 
period. In the case of a servant who exercises the option of 
tsubsonbing to the l^iud during leave without allowances, or 
on reinstatement after a period passed under suspension without 
allowances, it is left to the descretion of the Chairman to deter- 
mine in each case the amount on which subsciiption should be 
paid, the general principle to be observed being that the sub- 
scription should be calculated on half the salary last drawn 
by the servant before he proceeded on leave without allowances 
or was placed under suspension without allowances. 

Contribution by the to Deposit Account of 

Board 

each Servant. 

5. It shall be competent to the - to make cop- 

tribution to the deposit account of each servant 'equal to, but 
not exceeding one-half of the deducHon made from his salary 
under rule 2, provided that, if the total of the contributions 
shown in the bill on which a remittance is made to the Savings 
Bank contains a fraction of an anna, it shall be increased to the 
next highest anna by an addition to the bill of the difference 
between this fraction and unity. These provisional increases 
in the contribution will be shown in the abstract of balances 
until adjusted at the close of the year {see rules 12 and 13 below) 
but they will not appear in the depositor’s ledger accounts. 

No contribution shall be made by the on the 

subscription paid by the depositor for any period during which 

C, BMM 38 
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he had been on suspension as a penalty for misconduct or other 
offences. 

It will be optional with the ^ contribute for 

an employe while on temporary transfer to service under 
some other Local Fund or Government. 


Investment. 

6. The deduction's under rule 2 and the contributions 
under rule 5 shall be paid to the Postmaster .for credit to the 
account of the Provident Fund in the Saving Bank. The 
payment of the deduction shall be debited in the accounts to 
the same head as the salary, and the contributions shall be 
charged to the service head ‘‘ Miscellaneous ” sub-head “ Pro- 
vident Fund Contributions.” The remittances to the Savings 
Bank should, whenever possible, be made between the 1st and 
4th of each month, in order that interest may accrue for the 
month of deposit. 

7. Deposits on account of the Provident Fund of Local 

Fund employes maybe made under rule 44 (c) of the Savings 
Bank Rules; {vide Indian Postal Guide, October 1913); the 
usual limitations of the total amount at credit of each account 
do not apply to such deposits [rule 44 (/)]. When the invest- 
ment of any portion of the amount of the balance at credit 
of the account is found desirable, the amount w ill, on application 
by the Chairman, be withdrawn, and the investment will bo 
made by the Postal authorities (rule 46). The interest will 
be drawn by the Post Office and credited in the Savings Bank 
account. The actual cost of purchase of such securities will be 
added to the balance in the Savings Bank to obtain the total 
balance of the Provident Fund Ledger, and any excess interest 
received over that shown in the ledger, owing to the rate ob- 
tained on the investment being slightly higher than the Savings 
Bank rate, should be drawn and credited as a “ Miscellaneous 
Receipt ” in the accounts. 


Advances for Special Purposes. 

8. No final withdrawal will be allowed until the depositor 
quits the service or dies, but when the pecuniary circumstances 
of a depositor are such that the indulgence is absolutely necessary, 
a temporary advance, not ordinarily exceeding three months’ 
pay, may be allowed from the sum at his credit with the sanction 
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of the authority who is empowered to sanction appointment 
to the post held by the depositor. The following may be 
recognized as legitimate occasions for advances : — 

(а) to pay expenses incurred in connection with the 

illness of a depositor or a niembcr of his family. 

(б) to ])ay for the passage of any member' of a depositor’s 

family, corning from beyond the sea to j,oin him 
or requiring to make a jcpiruey beyond the sea 
from some urgent cause. 

(c) to pay expenses in (‘onnoctitm with marrLige^, funerals, 
or ceremonies which by the religion of the depositor 
it is incumbent upon him to ])erform, and in 
coniu»,ction with which it is obligatory that 
expenditure should be incurre^d. 

(tl) to liuild a house tor occiijiation ))V tlie depositor 

• liimsell at the place where he is actually serving 
or at which he is permitted to leside w'hile m 
active service. 

Advances wdll b('> recovered at tin* discietion <)f the Com- 
missioner of the Division in not less than tw^elvo instalments 
or more than twentv-foiir. A depositor ma\ , however, at his 
option make repavment in less than 12 instalments or may 
repay two or more instalments at the same time Recoveries 
will commence from the first payment of the full month’s salary 
after the advance is granted or (in the case of advances to an 
officer going on leave) after the olficer’s return from leave. 
The instalments aviU be ])aul by compulsoiy deduction from 
salary and will be in addition to the usual subscription. 

Withdrawals on Kktiri:me>.t ok Death. 

9. The deposits and contributions with interest thereon, 
at the credit o[ any servant, mav, with the sanction of the 
, i-r-Ti r -7 a meeting, be withdrawn ■— 

(juinmiHSiontiH of iLu Muiiici}iHlily ^ 

(/) on the decease of the depositor, w hen the amount with 
interest up to the date of withdrawal shall be paid 
to his legal heir or heirs, as determined by a Civil 
Court having competence to pass orders in this 
respect, provided that, if the sum remaining at the 
credit of the depositor does not exceed Rs, 2,000, 
it may be paid to such person or persons as the 
. at a meeting consider to be entitled 

CiiinintSMloneii ^ 
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thereto. But if the depositor has filed a declara- 
tion in the attached form, then in accordance 
with the directions contained therein. 

(i«) on his ceasing to be a servant of the by 

° _ iMunicipalit/ ^ 

resignation, retirement, reduction of establishment, 
or by permanent tranWer to service under some 
other Local Fund, or to Government service, 
when the amount, with interest up to the date 
of withdrawal, shall be paid to the servant himself ; 

Provided that, if in the opinion of the ’Chairman of the 
Municipality withdrawal of interest from the Savings Bank 
would unduly trench upon the deposits at credit of the other 
depositors, the interest shall not be paid at once from the Pro- 
vident Fund but be temporarily advanced from the funds of 
the — — This advance shall bo adjusted when the 
difference between the total of the ledger balances and the 
balance of the Provident Fund in the pass-book may be 
withdrawn from the Savings Hank under rule 13. 


WlTHDRAWAF. OF CoNTllIBUTION AND DEDUCTION FROM 

Deposit. 


10. If a servant is dismissed, or removed, or called upon 
to resign on account of misconduct, or inefficiency or resigns 
without due notice, the may, with the sanction 

Miiincipcklity 

of the Commissioner of the Division, withhold all or any part 
of the contribution allotted to him, with the interest accrued 
thereon, and pay to the servant only the balance to his credit 
without such contribution and the interest thereon. If a servant 
is peruiitted to resign under any other circumstances than those 
mentioned in the last sentence before he has rendered ten years 
complete service the may, with the sanction of the 

Commissioner of the Division, withhold a portion of the contri- 
bution allotted to him, with interest, bearing the same ratio 
to the whole amount so contributed with interest thereon, as the 


number of ytears required to complete a service of ten years 
bears to ten years. In the case of there being any outstandings 
against a servant who may have resigned or been dismissed, the 
deduct the amount of such outstandings from his 
deposits, and pay him the balance only after such deduction. 


11. Any contribution and interest thereon withheld from 
a dismissed servant; shall be credited to the Fund. 

Municipal 
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As soon as any sum remitted to the Savings Bank under 
rule 6 is credited by the Postmaster in the pass-book, the portion 
creditable to each depositor shall be entered in the ledger on the 
page sbt apart for his account. The total of column 9 of the 
ledger w ill be proved with the total balance of the pass-book 
monthly by means of an abstract of balances in the following 
form : 


o 


Namo. 


Appoint- 

ment. 


I 

o 


Tor\L 

ProMaional increase to contri- 
butions under rule 5 and fni<*>tionH 
left unadjusted at close of the year 
under rule 13 

Excess inteiest on Oovein- 
ment securities (rule 7 ) 

Interest, on accounts (•lo»»ed 
durinf; tho year under rules 9 and 
10 {mde proviso in i ulo 1*1 ) 

iMduct— Money invested in Oovern- 
inent Securities {ride rule 7). 

Total in pass-book 



The “ add ami deduct ” entries >\ill not appear in the column ** March, 
with interest.” 


13. Calculation of the interest due on each account shall 
be made at the rate of 3 per coat, per annum. Interest will 
be allowed for each calendar month on the lowest balance 
at credit of an account between the closing of the fourth day 
and the end of the month. The yearly interest thus calculated 
shall be added to the principal in column 9 of the Provident 
Fund Ledgers. These balances shall then be posted in the 
column March, with interest of the abstract prefcribed in 
rule 12, and as soon, after the 30th of April,- as the interest is 
added by the Post Office to the principal of the Fund, the balance 
of the pass-book shall similarly be entered in this column of 
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the abstract : Provided that, wheu a servant dies or ceases 
to be a servant of the — 222iri!_, the calculation of interest 

, Municipality 

due on his account and the necessary addition to the principal 
in column 9 of his ledger account will be made forthwith on 
receipt of an application from him or his heirs, as the case may be, 
for the amount due. The diflere/ice between the total of the 
ledger balances (excluding the acyiistments shown at the foot 
of the abstract) and the balance of the E\ind shown in the 
pass-book shall be withdrawn from the Savings Bank and be 
credited as a miscellaneous receipt. If, however, the difference 
contains a fraction of an anna, or if the total difference is less 
than 4 annas, this fraction or sum shall be left in the Savings 
Bank for adjustment at the close of the following year. When 
the balances have been thus compared and adjusted, the ledger 
account of the next year shall be opened. ^ 

13A. A copy of his ledger account .signed by the Vice- 
Chaifman shall be given to each siiK'^criber after the annual 
comparison and adjustment of balances. Subscribers must 
satisfy themselves as to the correctness of these accounts and 
unless errors in them are brought to the notice of the Vice- 
Chairman within one inontli from the date of their receipt no 
claim based on such error will be subsequently recognised. 

Dead ArcouxTS. 

14. On a depositor leaving tlu', service, his account shall 
be closed, and unless the amount at his cr(‘dit be withdrawn 
within a certain period, viz.. 

for balances of Rs. 10 and under, one year, 
for balances over Rs. 10, three years, 
it shall be written off as a dead account, and repaid only under 
the orders of the Commissioner of the Division. The fact 
that the account has been closed will not operate as a bar to the 
interest allowed under the Post Office Savings Bank Rules 
being credited to the depositor’s account, i.e., the interest 
accruing until the amount of deposit is withdrawn for payment 
to the depositor or his heir, or under rule 15, will be added to 
the deposit. 

15. Wheu accounts become '' Dead. ' tln\v must be 
removed from the Provident Fund ledger and Ix' credited in the 
cash book as a miscellaneous receipt, the money beii^ drawn 
out of the Savings Banks On an amount being thus written off, 
it should be entered in a “ Dead Account register, in which 
subsequent repayments shall be noted in order to avoid a doable 
payment. 
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Procedure. 

J6. The Chairman of the will endeavour 

jUuDloipality 

to secure, by the issue of reminders, that all depositors shall 
submit in the prescribed form the DECLARATION pro- 
vided for in rule 9 (i) of the Pules. Each depositor should be 
invited to revise this declaration at least once a year. All such 
declarations still in force should be carefully recorded. 

FORM OF DECLARATION. 

Depositor No. 

(For"^' — Dofosito) ,) 

I hereby declare that, in the event of my death, the follow- 
ing persons shall be entitled to receive payment of the amount to 
my^ deposit in the Provident Fund in the pTO])ortions noted 
against their names and I make this my Will so far as rc^^^ards 
such deposit. 


I also request that the amount payable as above to the 
minors be paid to the persons named below : - 




u 
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m o ©22 
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S>^ 2 

Name and 
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address of the 
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ja c) 
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o s 
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c6 O 

Vhether i 
minor. 

f minoi 
age. 

ea 

O Q, 
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.£3 a 

\\me and 
of the pc 
whom shf 
be paid o 
of minor. 

^1= • 
Ifeog 

^ 'cB 
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** Here state roarried or uninarned. 


For Behar (t)ul Oriasii otdij. 

Revised model rules for the management of 

PROVIDENT FUNDS. 

1. In the following rules — 

(a) “ Salary ” means monthly salary or allowance drawn 
during leave of any kind (provided the depositor 
is willing to subscribe to the Provident Fund 
durin’g such leave), and includes deputation 
allowance but not travelling allowance. 
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(b) “ Soivant ” includes every uon-^ensionable emplo^ 

holding a substantive appointment under the 

exceeds Rs. 10 : 

Provided that all officers in temporary seivice are, with the 
consent of the ^ resolution at a 

meeting, eligible to subscribe to the Fund, if they have been 
employed or, in the opinion of the bhely to e 

employed for at least throe years. , 

Provided . also that persons ap])ointed on probation to 
substantive appointments or appointed to officiate in an (OTCe 
which is vacant, or the permanent incumbent of which does 
not draw any part of the pay or count service, may, if they are 
confirmed without interruption, be allowed to join the Provident 
Fund with retrospective effect from the date of their 
the service. The officer’s monthly subscriptions to the Fund 
sha^I not, in such a case, be less than 10 per cent, on his salary 
till all arroar subscriptions are paid up : 

Provided furtlior that a servant, while on temporary transfer 
to service under some other Local Fund or Government, may 
also subscribe to the Provident Fund. 

(c) ‘‘ Depositor ” nicans a* servant on whoso behalf a 

deposit is made under these rules. 

(d) '' Interest ” means the interest which is paid on a 

deposit at a Government Savings Bank under the 

rules in force for such institution. 

(e) Due notice of resignation of appointment ” means— 

(i) in the case of servants drawing Es. 200 a month 
and over, three months ; and 
{ii) in the case of all other servants, one month. 

Rate and Realization of Subscriptions. 

2. Every servant shall be required to subscribe at the rate 
of fij per cent, or 1 anna in the rupee, on his salary, to a Provi- 
dent Fund, of which an account will be opened at the Poet 
Office Savings Bank. lie may, however, he permitted to 
subscribe at a higher rate subject to a maximum of 12-J pet 
cent, or 2 annas in the rupee, on his salary : provided that, 
as between these two limits the subscription must be at the rate 
of either IJ, or If annas in the rupee. This deduction shall 
be made by the every salary bill presented, and 

the net salary only shall be paid to the servant. In making 
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this deduction, fractions of a rupee of salary shall he omitted. 
Tile subscription of a servant, while on temporary transfer 
to service under some other Local Fund or Government, shall 
be calculated on liis assumed pay (Article 767, Civil Service 
Regulations), and it shall be the duty of the servant on transfer 
to remit tlie subscription to his original employer for credit 
to the Provident Fund. 

A subbcidier mav alter Ins rate of subscription with effect 
from the beginning o£ unv. financial year by giving notice before 
tin end of the ])rece(ling year. 

Stti3script[()ns inuuN(j Leave and Suspension. 

3. Siibseri])tions fiom depositors on leave of any kind 
shall be optional. They shall lie calculated on the allowances 
admissible during leave. '' ^ ^ 

A deposilcr who <lesiics to subscribe duiiug leave shall 
notify Ins mtentiou beforehand, in order to allow of the deduc- 
tions from his leave allowances lieing noted m his leave and pay 
certificate. Tie shall not l)e permitted to discontinue subscrib- 
ing during leave 

A servant wlio fails to nolitv his intention to continue to 
subscribe, when jiroceediiig oiT leave, can subsecpiently pay his 
subscription in cash. 

t. A sn vant on Toiustatemeiit, after ii ]>cTiod passed under 
suspension, may bo allowed the ojition of subscribing for that 
period. In tin? case (jf a servant who exercises the option of 
subsciibing to the Fund diuing leave without alhuvancos, or 
on leiustatement after a period ])assed under siispcmsion without 
allowances, it is hdt to tlie (fiscrotion of the Chairman to 
determine in each <*,as(^ the amount on which subscription 
should be ])aid, tlie general principle to l)e obs(*rved being that the 
subsciiptiou should be calc.ulated ou half the salary last drawn 
by the stuvant lad’orci he ])roceeded on l(ia\e without allow'ances, 
or was placed iiiidei susjiensioii vvitliout allowances. 

CoNTRTuurrox nv tiii: Deposit Account 

OF EACH Servant. 

5. It shall be competent to the make a 

contiibiition to the dejiosit account ol each servant wdiich shall 
not exceed the sum deilucted from his salary under rule 2 and 
shall be subject to a maximum of one anna in the rupee on hia 
salary, provided that if the total of the contributions shown 
in the bill on which a remittance is made to the Savings Bank 
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contains a fraction of an anna, it shall be increased to the next 
highest anna by an addition to the bill of the difference between 
this fraction and unity. These provisional increases in the 
contribution shall bo shown in the abstract of balances, until 
adjusted at the close of the year (see rules 12 and 13 below), 
but they will not appear in the depositor’s ledger accounts. 

No contribution shall be made by the MunicipaUt^ 
subscription paid by the depositor for any period during which 
he has been on suspension as a pcnaljby for misconduct or other 
olTencos. 

It will be optional with the contribute for 

an omploje while on temporary transfer to service under some 
other Local Fund or rrovernment. 

Investment. 

6 . The deductions under rule 2 and the contributions 
under the rule 5 shall bo paid to the Postmaster for credit tn 
the account of the Provident Fund in the Savings Bank. The 
payment of the deduction shall be debited in the accounts to 
the same head as the salary, and the contribution shall be 
(diarged to the service? hea<l “ Miscellaneous,” sub-head 
" Provident Fund ('ontributioni}." The? remittances to the 
Savings Bank shall, wlienever possible, be made between the 
Jst and 4th of each mouth in order that interest may accrue 
for the month of deposit. 

7. Deposits on account of the Provident Fund of Local 
Fund employes may \m made under rule 44 (c) of the Savings 
Bank Rules ; (vide Indian Postal Guide*. July, 1915) ; the usual 
liinitatioiis of the total amount at credit of each account do not 
apply to such deposits [rule 44 ( 9 )]. When the investment 
<»f any portion of the amount of the balance at ciedit of the 
account is found desirable, the amount shall, on application 
by the Chairman, bo withdrawn and the investment will be made 
fjy the Postal authorities (rule 46). Tlie interest shall be drawn 
bv the Post Office and credited in the Savings Bank account. 
The actual cost of purchase of such seciiiities shall be added 
to the balance in tlie Savings Bank to ol>tain the total balance 
(*f the Provident Fund Ledger. Any excess interest received 
owing to the rate obtained on the investment being higher 
than the Savings Bank rate shall be credited in the Savings^ 
Bank account and distiibiited as follows. The* interest will be 
shared by those depositors whose credits in the Provident 
Fund exceed Bs. 100 and will be divided pr 6 portionately to their 
credits, fractions of Rb. 100 being neglected. 
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Advances i?ok Special Purposes. 

8. No final withdrawal shall be allowed until the depositor 
quits the service or dies, but when the pecuniary circumstances 
of a depositor are such that the indulgence is absolutely 
necessary, a temporary advance, not ordinarily exceeding three 
months’ pay, may be allowed from the sum at his credit with 
the sanction of the authority who is empowered to sanction 
appointment to the post held by tlie depositor. The following 
shall bo recognized as legitimate occasions for advances : — 

{a) to pay expenses incuired in connection with the illness 
of a depositor or a member of his family ; 

(6) to pay for the passage of any member of a depositor’s 
family, coming from beyond the sea to join him 
or lequiring to make a journey beyond the sea 
' from some urgent cause ; 

(c) to pay expenses in connection \\ ith marriages, funeials, 
01 ceremonies which by the rcligioji of the depositor 
it is incumbent upon him to- jierform, and in 
connection with which it is obligatory that 
expand ituic sliould be incurred , 

(r/) to build a house for occupation by the depositor himself 
at the place wlmre he is actually serving or at which 
he is jiermitted to reside while in active service. 

Advances shall lie recovered at the discrctiun of the Commis- 
sioner of the Division in not less than tAVelve instalments or more 
iilian twenty-fom. A (hqiositor may, liowover, at his option 
make repayment in less than 12 instalments or may repay 
two or more instalments at the same time. Keeoveries shall 
commence from the first ])ayment of the full month’s salary after 
the advance is granted or (in the case of advances to an officer 
going on leave) after the officer’s return from leave. The 
instalments shall be paid by compulsory deduction from salary 
and shall be in addition to the usual subsoiiption. 

Withdrawals on Retirement or Death. 

9, The deposits aiul contributions wil.h interest thereon, 
at the credit of any servant, may, with the sanction of the 

CommlB&loxieiB oi the Hunioipality ^ mcctillg, l)e witluliawn . 

(i) on the decease of the depositor : the amount with 
interest up to the date of >\ithdrawal shall bo paid 
to his legal heir or heirs, determined by a Civil 
Court vhaving competence to pass orders in this 
respect, provided that, if the sum remaining at 
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the credit of the depositor does not exceed Bs. 2,000, 
it may be paid to such person oi persons as the 

comiWoner. ^ meeting consider to be entitled 
thereto. But if the depositor has filed a declara- 
tion in the attached form, then in accordance 
with the directions contained therein. 

(a) on his ceasing to be a servant of the by 

resignation, retirement, reduction of estabnshment, 
or by permanent transfer to service under some 
other Local Fund, or to Goveniment service r 
the amount, with interest up to the date of 
withdrawal, shall be paid to the servant himself : 

Provided that, if in the opinion of the Chairman of the 
withdrawal of interest from the Savings Bai)k 
would unduly trench upo:i tlie deposiiK at credit of the other 
depositois, the interest shall not be paid at once from the 
Provident Fund but be temporal ily advanced from the funds 
of This advanc(i shall be adjusted when the 

difference between the total of the ledger balances and the 
balance of the Provident Fund in the jiass-book is adjusted 
at the close of the yeai under rule. 13. 

Withdrawal of Contribution and Deduction from Deposit. 

10. If a seivant is dismissed, or removed, or called upon 
to lesigii on account of misconduct or iueflficiency, or resigns 
without due notice, the uu^clpaiit/ I'h® sanction of 

the Commissioner ol th j Division, withhold all or any paii; of the 
contribution allotted to him, with the interest accrued thereon, 
and pay to the servant only the balance to his credit without 
such contribution and the interest thereon. If a servant is 
permitted to resign uiidei any other circumstances than those 
mentioned in the last sentence before he has rendered ten years’ 
complete service the ‘ gu^^pafity sanction of the 

Commissioner of the Division, withhold a portion of the contri- 
bution allotted to him, with interest, bearing the same ratio to 
the whole amount so contributed w^ith interest thereon, as the 
number of years required to complete a service of ten years 
bears to ten years. In the case of there being any outstan^nga 
against a servant who may have" resigned or been dismissed, 
the may deduct the amount of such outstanding 

from his deposits, and pay him the balance only after suoIl 
deduction. * 
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pBoviDEisi Fund Ledger and Absiract oi- IJaiaxces. 

12. A Provident Fund Ledger, in the foHo\ving £onn, ba\iiig a separate i)agc for each 
depositor’s account, will he maintained in the "olhee. 

Municipal 
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As soon as any sum remitted to the yavinge Bank under 
rule 6 is credited by the Postmaster in the pass-book, the 
portion creditable to each depositor shall be entered in the 
ledger on the page set ajiart for his account. For the purposes 
of columns 12 and iS the sums held by each depositor in the 
Savings Bank Account and in Government Securities shall be 
proportionate to the dihtiibution of the total Savings Bank 
Account between these two investments. The total’ of column 
9 of the ledger shall be jnov'ed with the total balance of the pass- 
book monthly by means of an abstract of balances in the 
following form : - 


I 

I 


d 

5-5 


I 


« i 

TO I 


1 


I 


Name. 


o 


Appoint- 
I iiient. 


3 


I Balancks as shown in column 9 
I OF Dkpositok’s Lkdukr. 


o I 6 




pC 

|«|B 

o 

' o 
0:SZ5 


10 




^.s 

l-=5 

' O ^ 

ll** 


islui 15 

' I 


01 

il 


IS 


1 

o 



1'OTA L , I 

A Provisional increase to uontribii- ' ! 

tioiiH under rule 5 and fractions left , 
unadjusted at close of the year under ! 
rule 13. ' • 

Add — Interest on Government- Securi- i 
ties credited into the Post Ottice but ' ' | 

not included in the individual ledger I ^ • 

accounts. ‘ | 

Interest on accounts closed I 

during the year under rules 9 and 10 , I 

{vide proviso in rule 1.3). ' | i 

Deduct— Mone^ invested in GoveiU' , ' < , I 

ment Securities ((7id0 rule 7). , ' ! 

Deduct— Interest on Government Seen- . ' ; 

rities not credited into the Post I ' 'I 

Office but included in the individual I I 
accounts. I j > ' > 

Total in pass-book ... I ' ' ! ! ^ : 


The ** add *’ and deduct " entries will not appear in the column *' March, 
with intereet." 


13, Calculation ^f the interest due on each account shaSl 
be made at the rate of 3 per cent, per aAnum. Interest ahalll 
be allowed for each calendar month on the lowest balance at 
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credit of an account between the closing of the fourth day 
and the end of the month. The yearly interest thus calculated 
shall be added to the principal in column 9 of the Provident 
Fund ledgers. These balances shall then be posted in the column 
“ March, with interest ” of the abstract prescribed in rule 12, 
and as soon, after the 15th of June, as the inteiest is added by the 
Post Office to the principal of the Fund, the balance of the 
pass-book shall similarly be entered in this column of the abstract : 
Provided that, when a servant dies or ceases to be a servant 
the calculation of interest due on his account 

and the' necessary addition to the principal in column 9 of his 
ledger 'account will be made forthwith on receipt of an appli- 
cation from him or his heirs, as the case may be, for the amount 
due. Any difference between the total of the ledger balances 
excluding the adjustments shown at the foot (»f the abstract 
and tlie balances of the Fund shown in the ])ass-book sliall be 
withdrawn from the Savings Bank and credited as a miscella- 
neous receipt. If, however, the dift’erence contains the fraction 
of an anna or if the total ditforence is less than 1 annas, this 
fraction or sum shall be left in the Savings Bank for adjustment 
at the close of the following year. When the balances have been 
compared and adjusted, the ledger account of the next year 
shall be opened and a c(»{)y of his ledger account for the past 
year, signed by the Vice-Chairman, shall be given to each 
depositor. 


Bead Accounts. 

On a depositor leaving the service, his account shall 
be closed, and unless the amount at his credit be withdrawn 
within a certain period, viz.--- 

for balances of Rs. 10 and under, one year, 
for balances over Rs. 10, three years, 
it shall be written off as a dead account, and repaid only under 
the orders of the Commissioner of the Division, lie fact 
that the account has been closed shall not operate as a bar to 
the interest allowed Under the Post Office Savings Bank Rules 
being credited to the depositor’s account, i.e., the interest 
accruing until the amount of deposit is withdrawn for payment to 
the depositor or his heir, or under rule 15, will be added to the 
deposit. 

15. When accounts become “ Dead,” they shall be removed 
from the Provident Fund ledger and be credited in the cRsh-book 
as a miscellaneous receipt, the money being drawn out of the 
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Savings Bank. On an amount being thus wiitten off, it sliali 
be entered in a Dead Account ” register, in which subsequent 
repayments shall be noted in order to avoid a double payment. 

Procedure. 

16. The Chairman of the endeavour 

to secure, by the issue of reminders, that all depositors shall 
submit in the prescribed form the “ DECLAEATION ” provided 
for in rule 9 ( 2 ) of the Buies. Each dejpositor should be invited 
to revise this declaration at least once a year. All such 
declarations stilt in force shall bo carefully recorded. 

FORM OF DECLARARION. 

Depositor No. 

{For*— Depositor.) 

L HEREBY declare that, in the event of my death, the follow- 
ing persons shall bo entitled to receive paynoent of the amount 
of my deposit in the Provident Fund in the proportions noted 
against their names and I make this my Will so far as regards 
such deposit. 

I also request that the amount payable as above to the 
minors be paid to the persons named below : — 


Name and address 
of the nominee. 

Relationship with 
the subscriber. 

Whether major or 
minor. 

If minor, state 
age. 

Share of the de- 
posit payable. 

Name and address 
of the person to 
whom share is to 
be paid on behalf 
of minor. 

Sox and parentage 
of person refer- 
red to in previous 
oolumn. 

1 

•2 

3 i 4 

!. 

5 

6 


1 

i 

; 

1 

i 1 

’ 1 

» 1 

1 ] 

1 1 




* Here state whether married or unmarried.^ 
Two witnesses to signature 

— » 


C, BMM 


Signature- 


39 




MODEL PENSION RULES. 

Municipal Depaktment. 

Circular No. 16L.S.-G. 

Dated Calcutta, the \%th March 1903. 

To — All Commissioneks of Divisions. 


Sir, 

In continuation of Government Circular No. 19T. — M« 
dated 1st October 1902, in which the principles were explained 
on which Government would be prepared to consider the pro- 
posals of Municipalities and District Boards for the extension 
of the Provident Fund system to all superior servants and for 
the framing of pension and gratuity niles for servants in inferior 
employ, I am directed to forward, for the guidance of the* local 
bodies concerned, a set of model rules which have been framed 
by Government to give effect to those recommendations. 

2. I am to request that any proposals which the Munici- 
palities or District Boards in your Division may desire to make 
may be considered in the light of these model rules, which, 
in respect of the grant of pensions and gratuities to inferior 
servants, have been framed in accordance with the corresponding 
provisions of the Civil Service Regulations relating to Govern- 
ment servants.* With regard to the extension of the Provident 
Fund system to all servants whose pay exceeds Rs. 10, a slight 
amendment only of the existing Provident Fund rules is required, 
which ameriidment is shown in the second portion of the enclosure 
to this letter. 


MODEL RULES FOR DISTRICT BOARDS AND MUNICI- 
PALITIES. 

A. — Pension and Gratuity Rules for Inferior Servants. 

I. Service on pay not exceeding Rs. 10 is inferior service. 

II. The service of an inferior servant counts after the age 
of 16 years. 


* The revised provident fund rules have been given, an/e. 
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III. An inferior servant counts periods of authorised 
leave, but not exceeding five years in his whole service. 

IV. An officer whose service has been for some time 
inferior and for some time superior will count the period of 
his inferior service towards pension or gratuity on the scale 
shown in Rule V. On his admission to superior service, he 
will be required to contribute towards the Provident Fund in 
accordance with the provisions of the rules of that Fund. 

No pension or gratuity for the inferior service can, however, 
be claimed until the officer actually retires from service. 

V. Compensation or invalid gratuity will be granted 
to inferior servants at the following rates : — 

After a service of less than 5 years, Nil, 

„ ,, not less than 5 years, but less than 10 ,, 3 months* pay. 

10 .. „ 15 4 

It If II 15 ,, 20 ,, 5 ,, 

I. „ 20 „ .. 30 „ 6 

Compensation or invalid pension, equivalent to half pay 
but not exceeding Rs. 4 a month, will be granted after a service 
of not less than 30 years. If the*pay of an officer has been 
reduced during the last three years of his service otherwise 
than as a penalty, his gratuity or pension may be calculated 
upon the average of his pay during the last three years of his 
service. 

VI. A compensation pension or gratuity is awarded 
to an officer discharged from service because on a reduction 
of establishment his appointment is abolished and other suitable 
employment cannot be found for him. An appointment 
the pay of which is reduced as part of a general scheme or revision 
is abolished within the meaning of this rule. 

VII. An invalid pension or gratuity is awarded, on his 
retirement from service, to an officer who bv bodily or mental 
infirmity is permanently incapacitated for further service. 

VIII. Inferior servants are not entitled to either supers 
annuation or retiring pension. 

IX. The record of service, the preparation of service* 
books, and the procedure to be adopted in dealing with appUca* 
iions for pensions and payment of pensions shall be in accordance 
with the rules prescribed for Government servants in the Civil 
Service Begulations. 
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B. — Provident Fund Rules. 

* The model rules as framed by Government and circulated 
with Government Circular No. 83M., dated the 8th July 1898 
with the following amendment of rule 1 : — 

For the words '' whose salary is not less than Rs. 15 ” in 
the definition of servant in Rule 1 (6) of the Provident 
Fund Rules, substitute “ whose salary exceeds Rs. 10.” 

RULES FOR THE MANAGEMENT OF HOSPITALS AND 
DISPENSARIES UNDER THE SUPERVISION OF 
THE GOVERNMENT OF BENGAL. 

NOTIFICATION. 

* No. 138r. — Medl. — The 7th June 1915. — In exercise of 
the powers conferred by clause {ii) of section 69B of the Bengal 
Municipal Act, 1884 (Bengal Act III of 1884), and clause (^) 
of section 138 of the Bengal Local Self-Government Act, 1885, 
(Bengal Act III of 1885), and in .supersession of all previous noti- 
fications under either or both of those clauses, issued by the 
Government of Bengal or by the late Government of 
Eastern Bengal and Assam, the Governor in Council is pleased 
to make the following rules xor the establishment and manage- 
ment under the said Acts of hospitals and dispensaries under 
the supervision of the Government of Bengal. [Vide Notifica- 
tion No. 1753 Medl., dated the 30th August 1915.] 

II. The Governor in Council is also pleased to direct 
that these rules shall also apply to State, Private and Railway 
Hospitals and Dispensaries under the supervision of the Govern- 
ment of Bengal. 

Preliminary. 

In these rules — 

(а) Local authority ” means any body of persons for 

, , thetime being invested by law 

ity ” °and control and adminis- 

Fund ” dtfint-d. tration of any matters within 
a specified local area. It in- 
cludes a Joint Committee under section 30 and a 
Local Board under section 101 of Bengal Act 
III of 1885. 

(б) Local Fund ” means any fund under the control 

or management of a local authority. 

* The revised Provident Fund Rules have been given, anfe. 
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Classification. 

Classification of 1. Hospitals and dispensaries under Gov- 
hospitals and dis- ernment supervision are divided into the 
pensanes. following classes : — 

f These include all institutions main- 
tained by Provincial Funds and 
under Government management. 
(The fact that an institution posses- 
ses endowinents or receives contri- 
butions from local funds or private 
subscriptions should not be regarded 
as a reason f^.r not classing it as 
“ State,” *80 long as Provincial and 
i Imperial Funds are ultimately res- 
ponsible for all the charges connecte'd 
with it). 

Class I.— “ Public ” are State dispen- 
saries whicli are open to the poorer 
classes of the public. 

Class II. — “ Special ” arc State dis- 
pensaries which setve only a special 
I section* of the public, as indicated 
I in the sub-classification attached. 

Class III — Local Fund Hospitals and Dispensaries — in- 
cludes all institutions which are vested in local authorities, or 
guaranteed or maintained by local funds. The fact that such 
an institution is aided by private subscriptions or receives 
assistance from Government in the shape of jiart of the salary 
of the Medical Officer, grants of medicine or otherwise, 
should not be regarded as a reason for not classing it as a 
Local Fund Dispensary so long as its existence is ultimately 
dependent upon local funds. 

Class IV — Private aided Hospitals and Dispensaries — ' 
comprises institutions supported by private subscriptions 
or guarantee, but receiving aid from Government or local funds. 

Class V — Private non-aided Hospitals and Dispensaries — 
comprises institutions maintained entirely at the cost of private 
individuals or associations. The fact that Government supplies 
superior inspection or registers and forms should not be regarded 
as a reason for not treating it as a private non-aided dispen- 
sary. 

Glass VI — Railway Hospitals and ZWsj^ew^aries— comprise® 
all railway institutions, whether maintained by State Bailways 
or others. 


Class I. State . — 
Public hospitals 
and dispensaries. 

Class II. State . — 
Special hospitals 
and dispensaries. 
(i) Police. 

(if) Forest and 
• Surveys. 
(Hi) Canals, 
(/y) Others. 
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Opening and closing of dispensaries and conditions under 
WHICH Government aid and supervision will be given. 

2. A dispensary may be opened by a local authority 
with the sanction, general or special, of the 
Opening and closing Commissioner, and on provision of the 
necessary funds in the annual budget, and 
it may be closed by the same authority, with the same sanction. 
When thus opened or closed by a local authority, the fact shall 
be reported by the Civil Surgeon to the Surgeon-General, in 
order that the dispensary may be added to or gtruck off from 
the list in class III. No dispensary in class III in which a 
Government medical subordinate is employed shall, however, 
be closed without the sanction of Government, and, in the case 
of a dispensary in class IV or V, thiee months’ notice shall 
be given to the District Magistrate and the Civil Surgeon before 
the dispensary is closed. All dispensaries maintained by local 
authorities with public funds entrusted to them by Government 
are subject to all the rules hereby laid dowm for the management 
of such institutions. Whenever a dispensary under class IV 
or class V is opened or closed by a private individual, the fact 
shall be reported by tlxe Civil Surgeon to the Surgeon-General. 

(i) Institutions in class IV, which are in receipt of aid 
from Government or local funds, shall be subject to these rules. 
Private non-aided dispensaries shall not be brought under the 
supervision of Government except at the request of those whf) 
are responsible for tlieir maintenance. When the Surgeon- 
General approve^ (»f tlieir being brought under Government 
supervision, they shall be placed in class V and be subject to 
such of these rules as are applicable to them. 

(n) Whenever a new dispensary is opened, whether it is 
a State or Local Fund Dispensary, or when a jirivate dispensary 
is premosed to be placed under Government supervision, the 
Civil Surgeon of the district should furnish the Surgeon-General 
with information on the following points : — 

(a) Allotment made under the different heads of expendi- 

ture for the maintenance of the dispensary. 

(b) A copy of the Divisional Commissioner’s order sanc- 

tioning the establishment of the dispensary, 

unless it is a private one. 

(c) A plan of the building in which the dispensary is 

or will be located. 

(d) A list of ^the proposed equipment of the dispensary. 

(e) The authority mainly responsible for its maintenance 

and the class in which it is proposed to place it. 
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(/) The diploma and other certificates of the Medical 
Officer whom it is proposed to appoint as laid 
down in rule 10. 

{Hi) No dispensary should be removed from one place 
to another until the matter has been fully discussed and the 
Surgeon-General informed in sufficient time to enable him to 
express an opinion and to sanction or reject the proposal. 

3. Applications for grants from Government in respect 
Grants-m-aid by of any dispensary shall be submitted to 
Government and Government through the Magistrate and the 
local authorities. Commissioner. 

{i) The Governor in Council reserves the right to withdraw 
Government supervision or aid in any case, or at any time, 
when it may seem desirable to do so. 

{ii) No grant may be made by a' local authority in aid 
of any hospital or dispensary which has not received the recog- 
nition of Government and been classified under these rules. 
Grants-iu-aid shall be made only in accordance with these rules. 

•1. A guarantee- bond for the maintenance of a dispensary 

Guarantee-bond. ^ Pf ^OUgUt necessaiy. 

^ be required frem the intending supporters 
of an institiition in class IV or V as a condition precedent to 
their obtaining assistance from Government in money or in any 
other way. 

5. The Managing Comimttee or Manager or person or 

persons vested with the management of every 
^bmission of ro- ^ogpital or dispensary under these rules, 
acoounts° whether in class I, class II, class III, class IV, 

class V or class VI, shall submit to the 
Medical Department, through the Civil Surgeon of the district, 
such reports, returns and accounts as may be prescribed by the 
Surgeon-General from timetotim^. Such reports, returns and 
accounts shall be in such forms, and be submitted on such dates, 
as may be prescribed. All books, registers, and forms which 
may be necessary for the preparation and submission of such 
reports, returns and accounts will be supplied by Government 
free of cost. 

6. Every institution which is recognized by Govern* 

ment and brought under .these rules is 
^sapwvteion^^ subject to inspection and supervision by the 
Commissioner of the Division, by the civil 
authorities of the district, by the Civil Surgeon, by the adminis* 
trative officers of the Medical Department, and by any other 



616 


DISPENSARY RULES — BENGAL. 


[appendix. 


person who may be generally or specially appointed by the 
Commissioner of the Division in that behalf. No charge will 
be made for such inspection or supervision. 

7. Government aid to a hospital or dispensary will be 
conditional on the observance of due economy 
in the management of the dispensary funds. 
The Surgeon-General will bring to the notice 
of Government any instance in which he considers that such 
economy is not observed*, and that the Government aid should 
be continued or withdrawn. 


Conditions for 
grant-in-aid. 


8. Every dispensary under Government supervision which 
Admission of accommodation for in-patients shall 

police cases, and admit all cases brought by the police for 
post mortema. examination and treatment. 


Appointment, pay, le\ve and pension of medical officers. 

9. The Medical OflScer of every institution in class 1 
Appointment of or II of these rules shall be a member of the 

Medical Officer in Government service, and shall be appointed 
State institutions. Surgeon-General. 

10. The local authority or Managing (Vmimittee vested 

with the control and administration of an 
M^icaTofflotr m institution in class III. and the Managing 
other cases Committee, Manager or person or persons 

vested with the management of an institution 
in class IV, V or VI (private) shall be entitled to appoint their 
own Medical Officer subject to the following conditions, m.-- 

(a) that he is a registered medical practitioner unless 
the special permission of Government is obtained 
to the a])pointment c^f an unregistered practi- 
tioner ; 

(&) that he be not a dismissed servant of Government 
or disqualified for his duties by ago, infirmity oi 
character ; and 

(c) that in the event of misconduct, msolvency, or pro- 
fessional incompetence by reason of age or other- 
wise being proved against him to the satisfaction 
of the M^ical Department, he be removed from 
his charge on the requisition of the Surgeon- 
General : 

(i) Provided tljat, on the application of the local authority 
or Managing Committee of any such institution, the services 
of a Government Medical Officer may be lent to such institution, 
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subject to these rules. In such cases the pay plus contribution 
towards pension and allowance for leave, including privilege 
leave of an Assistant Surgeon, will be assumed to be Ba. 280 
per mensem, and the pay of a Sub- Assistant Surgeon, Rs. 52 ; 
and local authorities will be required to pay these sums into 
the treasury half-yearly in June and December, irrespective 
of the actual pay of the officer appointed. 

Note. — ^1d the case of dispensaries to which Medical Offioeis were 
lent before the Ist August 1913 the sums payable are Rs. 290 for an 
Assistant Surgeon and Rs. 57 for a Sub-Assittant Surgeon. 

{it) Provided, also, that in the case of dispensaries situated 
at the headquarters of districts or of sub-divisions, the Medical 
Officer shall be a member of the Government service, and shall, 
in all cases, possess such qualifications as may be declared to be 
necessary for such an appointment. The salary of a Medical 
Officer in charge of a dispensary at the headquarters of a sub- 
division shall be as laid doum in rules 11 and 13. 

Note. — This rule does not preclude the local authority or the Managing 
Committee or Manager which appoints a Medical Officer to the charge 
of a dispensary vested in it from removing that officer with the approval 
of the Superintendent. It only vests the Surgeon-General with power 
to secure the dismissal of a Medical Officer found to be incompetent. 


11. In the case of a hospita^or dispensary situated at the 
head-quarters of a sub-division, the Govem- 


Bemuneration of 
Assiptant Surgeons 
and Sub -Assistant 
Surgeons. 


inent Medical Officer in charge of the 
snb-division will usually be in charge of the 
hospital or dispensary in addition to his 
other duties, and will receive from the 


Managers of the dispensary an additional allowance of Es. 10 
a month if he is a Sub- Assistant Surgeon, or Ks. 20 a month if 
lie is an Assistant Surgeon. 


(a) If the officer sanctioned by Government for the medical 
charge of tlie sub-division is of the Sub-Assistant Surgeon class 
it will be open to the Managers t6 obtain the services of a Civil 
Assistant Surgeon on payment of the difference between the 
assumed pay of an Assistant Surgeon (Rs. 280) and the assumed 
pay of a Sub-Assistant Surgeon (Rs. .52) in addition to the 
dispensary allowance. 


Note. — In the cose of dispensaries wliioh obtained the oonoessioD 
prior to the Ist August 1913, the difference is reckoned on an assaiaed 
j^y of Rs. 290 for an Assistant Surgeon and Rs. 57 for a Sub-Assutant 
Surgeon. 


IIA. In some sub-divisions and sadar stations there are 
two Medical Officers—one an Assistant Surgeon and the ot^er 
.a Sub-Assistant Surgeon. In the absence, other than merely 
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temporary, of one of such officers, if the absentee’s work is carried 
out by the lemaining officer in addition to his own duties, the 
latter will be granted an allowance at the rate of Ks. 10 a month 
in the case of a Sub-Assistant Surgeon, and Rs. 20 a month 
if a Civil Assistant Surgeon ; such allowance being paid by the 
authority (Government or local body) responsible for the pay 
of the absentee. 


1«. The Surgeon-General may, at any time, for depart- 
Removal or trana- other reasons, remove or transfer 

for of Govenimont any Government medical subordinate whose 
medical subordi- services have been lent to an institution in 
class Til, IV, V or VI (private) and may 
appoint another medical subordinate to succeed him. In 
every such case, except as hereinattcr provided, the transit 
pay and travelling allowances both of the officer transferred 
and of his successor shall be entirely paid by Government : 

Provided that if anv officer is removed or transferred 
at the request of the local authority or Managing Committee 
or Manager, tlie transit jkay and travelling allowances both of 
the officer transferred and of his successor shall be entirely paid 
by the local authority or Managing Committee or Manager 
concerned. In such cases the local authority or Managing 
Committee or Manager of institutions in classes III, IV, V and 
VI (private) shall be recjuired to give three months’ previous 
notice of their intention. 

Note. — The transit pay and travelling allowance of a GoTernment 
Medical Officer wliose services are withdrawn from a Local Fund Dispen- 
sary at the request of the local authorities or the Managing Committee 
or Manager will, in the first instance, bo drawn irom the local Government 
treasury and will subsequently be recovered by the Accountant-General, 
Bengal, through the Collector of the district. 


13. The pay to which a Government medical subordinate 
Pay of Govern- medical charge (»f any dispensary is entitled 
ment medical suhor- is only the'pay of his grade, and no allowance 
dmate lent to be addition to his authorized pay can be 
grade pay. granted by a local authority without the 

consent of Government. 


Note. — Any application under this lule must be made tlirough the 
District Magistrate, the Commissioner of the Division, and the Surgeon- 
General with the Government of Bengal. 


11. A Government medical subordinate appointed to 


Pension and leave 
allowances of Gov- 
ernment medical 
subordinates. 


the charge of a hospital or dispensary under 
t|;|iese rules will retain his right to pension 
and leave allowances under the rules of the 
Civil Service Regulations. 
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15. All applications for leave from Government medical 
subordinates must be submitted through the 

the 
who 

and 

to appoint a substitute, whose transit pay and travelling allow- 
ance will be paid by Government. The leave pay of Government 
Medical Officers in charge of hospitals or dispensaries in classes 
III, IV, V and VI (private) proceed mg on leave, includmg 
privilege leave, will be borne by Government. 

16. Medical Officers in charge of hospitals and dispensaries 

in class 111, IV or V, who are not in Govem- 
Leave of officers ^ent Service, shall be entitled to such leave 
”erviS as the local authority or Managing Committee 

^ ' or Manager may grai\t ; Provided that the 

leave or allowances during leave shall not exceed what would be 
admissible under the rules which apply to an officer paid from 
general revenues, and that in the case of an institution in class 
III, if rules for the grant of leave have been framed by the local 
authority concerned, leave shall only be granted in accordance 
with such rules. The local authority or Managing Committee 
or Manager shall appoint a locuvi^ (mens duly qualified under 
rule 10, and shall provide for any expenditure that may be 
incurred on account of the pay of the Medical Officer while on 
leave, and the pay and travelling allowances, if any, of hia 
locum ienens. In no case shall leave be granted to a Medical 
Officer (who is not in Government service) in charge of a 
dispensary without the cognizance of the Civil Surgeon of the 
district. 


Applications for Managing Committee or Manager and 
Civil Surgeon to the Surgeon-General, 
alnnfl is authorized to grant the leave 


Medical Stores. 

17. The indents for medical stores for hospitals and dis- 
pensaries in claSs III. IV, V or VT (private) 
must be drauii up by the Medical Officer 
of the institution and be checked and passed 
by the Civil Surgeon before the stores are purchased. Such 
institutions shall make their own arrangements for the supply 
of medicines and medical stores. 

— It may be advantageous to obtain medical stores exoluffing 
opium and quinine from Messrs. Burgoyne, Burbidges & Co. w Lwaon^ 
tinctures and other alcoholic preparations from Messrs. Snuth, 

A Co. of Calcutta, mineral jaoids^rom Messrs. D. Waldie & Co. or Calout^ 
oinohona febrifuge and quinine from the Government Quinologis^ OMior 
oil from the Rampur Boalia Centra! Jail, and opium from the looat 
treasury. 
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18. Medical stores will be suppbed to State hospitals 
and dispensaries from the Government 
Supply of stores. Store Department ; but the indent 

must be checked and countersigned by the Civil Surgeon. It 
will, however, be in the discretion of the Surgeon-General to 
sanction or disallow any demand. 


19. Medical stores to be supplied from the Medical Store 
Department must be indented for annually, 
maent to be annual. j^^gt bg submitted 

on the date fixed by the Civil Surgeon, to enable him to submit 
the combined indent for his district punctually on the date 
fixed by the Surgeon -General with the Government of Bengal. 


Management and supervision. 

20. The management of hospitals and 

Management in dispensaries under those rules shall be vested 
whom vested. • ,, 

as follows 


If the institution is in - - 

(a) Classes I and II— m such officer, person or persons 
as Government may direct. 

(h) Class Ill-m the local authority with which the 
ultimate responsibility for its maintenance rests 
or in a Managing Committee appointed by that 
authority, subject to the veto of the Commissioner 
of the Division. Such Managing Committee may 
include persons who arc m^t members of the local 
authority. The District Magistrate, the Cm 
Surgeon and the Sadar Sub-divisional Officer shall 
be ex-officio members of the Committee of the 
quarters Hospital or Dispensary, and the Sub- 
diviaional Magistrate and the Sub-divisional Medical 
Officer shall be ex-offiew members of the Committee 
of the aub-divisiunal headquarters Hospital or 
Dispensary. The members shall be notified by 
the Commissioner in the Calcutta Gazette. 

The management of a Local Fund Hospital or Dispen- 
sary may be vested by the local authority in a 
Manager instead of a Managing Committ^ m 
places where the services of an efficient Com- 
mittee cannot be secured. Such Manager shall 
exercise in respect of* the -hospital or dispensary 
for wtich he is appointed the powers exercised 
by a Managing Committee under these rules, or 
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such powers, additional or otherwise, as may be 
delegated to him by the local authority. 

(c) Classes IV and V— in a Manager or Managing Com- 
mittee to be nominated by the proprietors or 
supporters and approved by the Commissioner 
of the Division : Provided that no Committee 
shall be appointed for any institution which 
receives no aid from Government or local funds, 
unless the proprietors or chief supporters apply 
for such appointment. 


No employe of the dispensary shall be eligible for appoint- 
ment as a member of the Dispensary Committee. Thia 
prohibition does not, however, refer to Civil Surgeons or sub- 
divisional Medical Oflicera who are not employes of the 


dispensary. 

^1. Every member of a Managing Committee appointed 
under rule 20, clauses (a) and (c), shall vacate 
his office at the end of three years from the 
date of his appointment as such member ; 
and 

every member of a Managing Committee appointed under 
rule 20, clause (6), shall vacate his*ofiice when the term of oflfice 
of the members of the local body by which the Committee is 
appointed expires : 


Term of office of 
members of Manag- 
ing Committee. 


Provided that the terra of office of the members of the 
Committee shall be held to include any period which may elapse 
between its expiration and the date of the first meeting of a 
new Committee appointed to take its place. 

Members of Managing Committees appointed under rule 
20 shall be eligible for re-appointnient after their term of three 
years expires. 


22. (1) A member of a Committee appointed under 
rule 20, clause (a), may at any time be 
RomoTaJ of members, removed from office by the Commissioner 
oft he Division. 


(2) A member of a Committee appointed under rule 20, 
clause (6), may at any time be removed {i) by resolution of the 
local body by which the Committee was appointed, passed by a 
majority of votes of the members of such body present at a 
meeting specially convened for the purpose, or (n) for any of the 
reasons for which a member of the local body might be removed 
from office by the authority empowered by law to remove such, 
member. 
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(3) A Manager or a member of a Committee appointed 
under rule 20, clause (c), may at any time be removed from 
office by the Commissioner of the Division, at the request of the 
proprietors or supporters or any of them, or by the Commissioner 
of his own motion, for any of the reasons for which he might 
remove from office a Municipal Commissioner. 

23. If any member of the Committee shall be unable 

, „ , to complete his full term of office, or shall 

f j mg o vacancies, himself of leave granted by the Com- 

mittee, the vacancy caused by his resignation or removal, or 
death or absence on leave, may be filled up by the appomtment 
of another person, and the person so appointed shall fill such 
vacancy for the unexpired remamder of the term for which 
such member would otherwise have continued in office, or during 
liis absence on leave, as the case may be. 

24. In cases falling under (6) and (c) of rule 20, the Manag- 

ing Committee shall elect two of their 
Chaiman^^n number to be Chairman and Vice-Chairman, 

lospectivly, and may also elect another 
of their number as Secretary. 

25. The JIanaging Committee shall hold meetings at 

such intervals as may be necessary, not 
Meetm^StO^ Com- ^ quarter, to enable 

them to exercise an efficient scrutiny over the 
accounts and to enquire into all matters affectmg the w'(*Kare 
of the institution. One-third of the total number of members 
shall be necessary to form a quorum at any meeting. The 
Managing Committee shall examine and pass the monthly 
accounts and shall keep a minute book in which their proceed- 
ings shall be recorded. The dispensary accounts shall, how^ever, 
be passed regularly each month by the Chairman of the Managing 
Committee or, in his absence; by the Vice-Chairman or Secre- 
tary. 

26. The Managing Committee or Manager or the person 

_ . , , or persons vested with the management 

a dispensary in class IV or V shall be res- 
ponsible fur the managenieut of the funds of 
the institution. It shall he their duty to see that the guaranteed 
and promised subscriptions are regularly collected. After 
defraying the current expenses of the institution, the balance 
at the end of the month, if any, of the donations, subsoiiptions, 
and interest realized by the Comnuttee shall be deposited by 
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them in the Post Office Savings Bank. When the amount at 
Giedit of the dispensary exceeds Es. 200 the Comptroller-General 
shall ordinarily be asked to invest the whole or part of it in 
Government securities. No other mode of investment will 
be allowed without the previous sanction of Government. 
The proprietors of dispensaries in class V may^ however, adopt 
any form of investment so far as the funds of their institution 
are concerned. 

27. In the case of institutions \ii class 111, the endow- 

ments and subsequent investments, which 
Custody of endo^- made ill Government securities 

funds! ^ shall be held in the cusi.ody of the Accountant- 

General apart fren; the assets of the Local 
Fund. Small sums available f(u* invtjstment should be placed 
in the Goveniinent Savinga Bank. The securities must not 
be sold, and the invested funds must not be appropriated or 
used, in any way without the sanction of Government. 

28. Dispensaries in class 111 are sub-divided for purposes 

G A t . of account into two classes : Class III-A — 

purposes of accounts Dispensaries tor which separate bankmg 
of Local Funds Dis- accounts are allowed to be opened in the 
pensanes. treasury with tile sanction of Government ; 

and Class III-B — ^Dispensaries for which separate accounts 
are not allowed at the treasury, but the funds of which are kept 
under the direct control of the local authority. 

(a) Class III-A — ^Dispensaries. 

(1) (a) The Managing Committee shall annually prepare 
. a budget of the probable income and expendi- 

disp^^* bSdgeta. of the dispensary for the ensuing financial 
year arranged according to the headings 
given in Statement H of the Annual Return (B. C. M. D. Form 
No. 22), and submit it for approval to the local authority on a 
date fixed by that authority. 

(6) No expenditure under any head in excess of the amount 
sanctioned in the budget estimates shall be incurred by the 
Dispensary Committee. If it is found necessary to meet excess 
expenditure under any one head either from anticipated savings 
under another or from increased receipts from subscriptions 
or other special sources, or from the accumulated balance, 
an application for re-.appropriation or an additional budget 
grant, as the case may be, with a clear explanation of the neoes* 
sity for additional expenditure, shall be submitted to tbe local 



DISPENSARY RULES— BENGAL. 


624 


[appendix. 


authority but the expenditure proposed shall not be incurred 
before receipt of their orders. 


(2) All subscriptions and donations shall be collected 


Method of keeping 
accoanty where 
Hcparate banking 
account is opened 
in treasury. 


by the Managing Committee and shall be 
paid into the treasury for credit to the 
Dispensary Fund. The income from endow- 
ments and investments shall, however, be 
realized by the local authority, and shall be 


remitted by it to the treasury foi credit to the Dispensary Fund 


an advice being sent at the same time to the Managing Committee. 
If any cheques for lemittance orders are received, they shall 


be sent intact to the tieasury for j>er contra credit to the Dis- 


pensary Fund. 


(3) All claims shall be discharged either by payments from 
the imprest placed by the Committee in the hands ot the Medical 
Officer in charge, or by cheques drawn by the Secretary or the 
Chairman upon the treasury in favour of the actual payees. 
The imprest m the hands of the Medical Officer shall not ordi- 
narily exceed Es. 50 in the case of sadar dispensaries, and 
Es. 25 in the case of other dispensaries. 

If it is necessary for the local authority to make a contri- 
bution to supplement the dfspensary funds, such contribution 
shall be paid in quarterly instalments on the first day of each 
quarter by cheques which should be made payable by transfer 
to the credit of the dispensary account in the treasury, intima- 
tion at the same time being sent to the Secretary or Chapman 
of the Committee. These amounts will be credited in the cash- 
book of the Managing Committee as contribution from the local 
authority by per contra debit as remitted to the treasury. The 
entry in the cash-book shall however not be made until the 
treasury chalan is received. 


(4) The Managing Committee shall keep a cash-book in 
B. C. M. D. Form No. 7 in which shall be entered all receipts 
sncl payments with necessary details as soon as the transactions 
occur. The cheque on which the imprest in the hands of the 
Medical Officer is drawn shall be charged off as an advance, 
and the imprest shall be recouped from time to time by present- 
ations of bills supported by the payees’ receipts to the Secretary. 
The amount of each recoupment shall always exceed Es. 10. 
The cash-book shall be closed every month, and a memorandum 
recorded reconciling the balance with that shown in the pass- 
book. Care must bb taken not to mix up final payments with 
advances which should be clearly shown as such. The payment 
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vouchers must be carefully preserved for production at the time 
of audit. 

The transactions of the Dispensary Fund with the treasury 
will be shown in a pass-book, which will be supplied gratis by 
the treasury. The pass-book shall be closed, and balanced 
at the end of every month. It shall be examined by the Secre- 
tary of the Committee every time that it is received back from 
the treasury, to see that all the transactions have been duly 
entered therein. At the close of every month the treasury 
officer will prepsire a memorandum showing the opening balances, 
monthly receipts and payments and the closmg balances of the 
several dispensar)^ funds banking with the treasury, and enter 
this memorandum in the pass-books of - the local authority to 
which the dispensaries belong to enable it to verify the balances. 

(5) Dispensary establishments paid from funds vested’ 
in the local authority should be sanctioned in the same way 
as other establishments under that authority, but temporary 
appointments or other special charges if paid out of subscrip- 
tions and donations, may be created by the Managing Committee 
without such sanction, provided there is provision in the budget. 

(6) The dispensary accounts will be annually audited 
by the Examiner of Local Accounts. 


( b ) Class II1-B--Dlspensartes. 


(1) The Managing Committee shall annually prepare a 
budget estimate of the probable income and 
di8pXa™y budget expenditure of the dispensary for the en- 
suing financial year arranged according to 
tJie headings given in annual Statement H (B. C. M. D. Form 
No. 22) and submit it to the local authority on a date fixed by 
that authority. No expenditure shall be incurred in excess of 
the amounts sanctioned, unless previous sanction has been 
obtained to either a re-appropriation of grants or an additional 
grant obtained from the local authority. 


(2.) As regards these dispensaries the interest on the invest- 
Method of keep- will bo accounted for by the local 

ing \coounts where authority direct. But all donations and 
subscriptions will be collected by the Manag- 
ing Committee and paid into the Savings 
Bank at the Post Office. The' account shall 
be in the name of the Chairman or Secretary of the Committees. 
The whole amount collected shall be sent in&ct to the Saving 
Bank. Amounts required for expenditure may be withdrawn 


funds are under di- 
rect control of local 
authority. 


C, BMM 


40 
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according to requirements, but there shall be in support of 
each payment a duly vouched bill passed by either the Chairman 
or Secretary, and the total expenditure under any head in the 
budget shall not be exceeded without the sanction of the local 
authority. The Dispensary Committee shall maintain a sub- 
scription register in B. C. M. D. Form No. 6, in which the initials 
or signature of the donor must be taken. The collections of the 
month shall be totalled from this register or the Savings Dank 
Pass-Book and the total entered on tlie receipt side of the cash- 
))ook (B. C. M. D. Form No. 8). Interest allowed by the Post 
O.hce shall be shoun against “ ]\]isocllaneous 

(3) All claims in respect of these institutions shall be either 
]>aid from the im])rest in the hands of tlie Medical Officer in 
charge or from the money withdrawn according to requirements 
‘from the Savings l^ank or dischtarged by the local authority 
concerned on bills duly passed by the Managing ComiuittiMi 
by issue of cheques up<m the treasury. The Medical Officer 
shall from time to time present bills in reci/upment of his imprest 
supported by payee’s receipts. Payniciits met by withdrawal 
frim the Savings Bank or by cheque from the parent local body 
sliall be entered on the payment side of the cash-book (B. C. M. D. 
Form No. 8), in the ajiproptiate column. 

Payments met out of the imprest shall be recorded in an 
Imprest Register (B. C. M. D. Form No. 60). Charges to be 
ultimately recouped by the local body shall be entered in the 
appropriate column under the Leading “ Payable by Local 
Body,” and charges to be recouped by wirJidra\Yal from Sa\ings 
Bank shall be entered in the appropriate column under the 
heading “ Payable from Savings Bank.” Wlienever the imprest 
runs low and always at the end of the month, two recoupment 
bills will be prepared — one for payment by the local body and 
one for withdraw^al from the Savings Bank The sub-vouchers 
appertaining to the formei^ shall be submitted with the bill 
to the local body. The totals under each column of the Imprest 
Register will be entered in the corresponding column of the cash- 
book when the recoupment bills are cashed. 

(4) The Managing Committee shall, by the 4th of each 
month, submit a copy of the cash-book for the previous month, 
with all vouchers, to the local body for verification and incor- 
poration in their accounts. 

(5) The amoupt of monthly subscriptions guaranteed by ^ 
the local people w'hen starting the dispensary shall be paid 
to the local body every month. The payment shall be entered 
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in column 16 of the payment side of the cash-book and^shall 
be entered on the receipt side against the head “ Guaranteed 
subscription paid to local body,” a corresponding deduction 
being made under the head “ Receipts.” 

t 

29. The Civil Surgeon shall be tlie Superintendent of 

every hospital and dispensary in his district 
bSp^riSent. is classified under these niles, and 

shall exercise conipJtite professional control 
over the Medical Officer in imniediate charge. 

30. The Superintendent shall scriitinize the expendi- 

ture and accounts -of (*very hospital and 
Scrutiny of ao- dispensary in liis district, and sliall call the 
attention *)f the managing body to any- 
irregularity or othcT circumstance which, 
in his opinion, deserves notice. The managing body shall 
be bound to consider any communication from tlie Superin- 
tendent, to atlord him full information as to tlu‘- conduct of the 
Medical Officer in charge, and all otiior matters altecting the 
welfare of the sick and the management ut the institution. 
In all professional matters the decision, of tlie Su}>erintendent 
will be final ; but if any difference of c^muon arises between 
him and the managing body legardmg any non-professional 
matter affecting the management of the institution, a reference 
must be made to the Surgeon-Oonoral or to Government for a 
decision. 


31. The Superintendent shall visit each dispensary in his 

district not less than four times annuall}'', 
special dispensation from tbo Sut- 

geon-Geueral, and shall prepare and submit 
promptly to the Surgeon-General nispection reports in B. 0. 
M. D. Form No. 29. The aadar hospital should be visited by 
the Civil Surgeon daily when he is at headquarters at a fixed 
hour which should be notified throughout the district so that 
patients who wish to consult him may know exactly when they 
can do so. 

32. The Superintendent shall furnish an annual report 

of working of the hospitals and dispensaries 

m B . C. M. D. Form No. 50 and annaaf 
returns in accordance with B. C. M. D. Forms Nos. 18, 19, 20, 
21 and 22. 
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HeooTd of work 33. The Managing Committee or 
bfkept'brMaL^” Manager of every hospital or dispensary shall 
ing Committee. cause to be kept at the institution— 

(a) a record of the work done, showing day by day 

the number of patients treated, the affections for 
which they were treated and, in important cases, 
some account of the symptoms, the treatment, 
progress, and the result, 

(b) a record of the accounts of the institution. 

These shall be written up daily by the Medical Officer 
m charge, and shall be open at all times to the inspection of 
inspecting officers. 

The Medical Officer shall write up all other books and records 
prescribed under these rules, and, in any case in which this is 
not done, the reasons should be stated m the inspection report 
of the Superintendent. 


34, An extract from the proceedings of each meeting 
of the Managing Committee and of the local 
Submission of ex- authority, so far as they relate to hospitals 
trsupcriEm dispensaries, shall be promptly forwarded 

to the Superintendent, who may, if he thinks 
fit, and shall, if the Managing Committee so desire, submit 
it with his remarks to the Surgeon-General. 


35. A visituid’ book shall be kept in every hospital and 
dispensary in which will be recorded the 
jsitors 00 leiuarks of visitors. A copy of these remarks 
shall be forwarded within twenty-four hours to the Superinten- 
dent who will, if necessary, transmit it with his remarks to 
the Surgeon-General within three days of its receipt in his 
office. 


General. 

36. The Medical Officer in charge of a hospital or dispensary 
is responsible for the proper treatment of 

Ib^ponaibfiities 

c e ica gtr. be delegated to a subordinate ; he is 

also responrible for all matters connected with the comfoit' 
and well-beiixg of the patients and for the proper working of the 
dispensary estfiblishment. 
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37. The Managing Committee ot Manager shall presotibe 

_ the hours of attendance (which ^all not -he 

attendance. hours in the morning and two 

hours in the afternoon) within which the 
Medical Officer must be present at the dispensary. He must 
also give attention to urgent cases at other hours. 

The hours of attendance shall be clearly stated in a notice 
posted in some conspicuous part cf the dispensary. 

38. Any person attending at a charitable dispensary 

is entitled to receive advice and medicines 
medSsTb^free. free of charge ; but the Medical Officer 
should impress upon any person who is not 
poor the duty of subscribing to the dispensary or paying for 
the medicines supplied to him, and should bring to the notice 
of the Committee or Manager any cases in which the privilege 
is alj^used. 

(i) The diet charges in medico-legal oases sent by the 
Diet charges in police should be recovered from the Magis- 
medico-legal cases, trate and met from his contingent grants. 


39. No medicines shall be issued from the dispensary 
stock to any on(! who does not receive treat- 
ment at the dispensary either as an in-door 
or out-door patient. 


Issue of medicines. 


Exception (i ). — At dispensaries which receive a contribu- 
tion from Government for the supply of 
Issue of medicines medicines and medical stores to Government 
servants, these stores shall be supplied from 
the aispensary stock free of charge to such 
Government servants as are entitled lo receive them. 


Exception (ti ). — At dispensaries which receive a contribu- 
tion from Govarnment for the supply cf 
medicines and medical stores for the treat- 
ment of sick prisoners in subsidiary jails, 
these stores should be supplied from the 
dispensary stock free of charge. Medical appliances from 
such dispensaries shall also be given on loan when required 
temporarily for the use of sick prisoners. 


Supply of medi- 
cines and medical 
appliances to sub- 
sKuary jails. 


40. Where special accommodation has been provided 
for paying patients, lees niay be levied 
Scale of fees for according to a scale previously sanctioned 
pa^^paWentB, ° behalf by the Managing Committee; 

or Manager. 
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41. The Medical Officer in charge of a dispensary has 

^ . the privilege of engaging in private practice, 

Private practico. provided it does not interfere with his 

attendance at the dispensary during the hours prescribed in 
rule 37, or in aJiy other way with his dispensary work. 

42. No Medical Officer in charge of a hospital or dispen- 

sary, or any compounder, dresser, or other 
Prohibition of in- servant of sucli institution, shall have any 
Snsary of iu a private dispeiisary or druggist’s 
j,aiit’s'Fhop sliop. In places where there is no approved 

druggist’s shop or private dispensary, a 
Medical Officer may, with the (tonsent of the Civil Surgeon and 
the ilanaging Committee or Manager, keep a piivate supply 
of medicine tor the use of his private patients. 

43. Sub-Avssistant Surgeons employed in sanctioned ap- 

. ])ointmcnts, whether under Government or 

Provision of quar- bodii^s. Will be granted by the autho- 

anTsurge^ons' pitviiig their salaries free quarters or 

house-rent m lieu tluTeof, prr^vided that 
such quarters aie apjiroved aiid uie at a convenient distance 
from the scene of the officers' duties. Iu respect of Sub-Assistant 
Surgeons who do not hold any sanctionecl appointments, free 
quarters or liouse-rcut allowance in lieu thereof may be 
granted NMth the sanction o£ the Local (Toveriiment, subject to 
the condition that the aiiKMuit of the allowance shall m no 
case exceed the rent ae.tnally paid by the Sub- Assistant 
Surgeon concerned. 


44. In disj)eusari(‘s in vhich there are house-patients, 

_ , , , , ^ a bed-head ticket in the proscribed form 

Bed-hoad tickets jy ^ 

over the bed of each iu-jiatient. 

45. Medicines and histnuiients shall be kept under lock 
Storage of modi- and key, except small quantities of the 

cineBi and instru- articles in daily use during the attendance 
“cntB. of patients. 

46. Poisons should be stocked in special bottles and 

Poisons under separate lock apad key which 

oiBons. should remain in th& custody of the Medical 
OiSicer iu charge df the dispensary : the dosea in which these 
drugs are usually administered internally should be legibly 
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written on a conspicuous label. A list of poisons should be 
hung up in the almirah specially reserved for the custody of 
such drugs. 


47. (i) No building for the acconirnodation of a dispensary 
Sanction n cos hospital in classes I, 'II, III, IV and V 
sary for construe- shall bc constructed, and no extension of 
tion, extension or such building involving an alteration of the 
alteration of a hob- structural design shall be made, until the 
pital or d«pen«^r>. extension has been 

approved by 'the Surgcf)n-(ieneral with the Government of 
Bengal. An extension or alteration involving no change of 
design shall bo approved by the Civil Surgeon. 


(ii) In the constniction of new' dispensaries the standard 
plan should ordinarily be followxd. If it is 
InbtriJctionH for desired in exceT)ti()nal cases to deviate 
aispoTsTr^ioa.^*^^^^ ^ therefrom, the alternative proposals which 
are submitted should be fully justified. 
If in-patients are to be acc(»mmodated. provision should be made 
for at least 90 superficial and 1,200 cubic feet of space for each 
patient, and the beds should be^ so placed that the patients 
will not be obliged to sleep in a draught of air. In isolation 
w'ards for infectious cases, 120 feet of superficial space should 
be allowed to each patient. The beds of all in-door hospitals 
should be placed so as to have a wmidow or door on each side. 


(iii) Every project for the construction of a new hospital 
or dispensary shall be accompanied by a site 
^o^be prepared!* 1^*^^’ showing the situation of the proposed 
building with reference to adjacent buildings, 
the various features of the surroundings of the proposed site, 
the ])revailing direction of the .wind, and all other matters 
capable of graphic delineation which may have influenced the 
selection. If the site is on land liable to be flooded, the highest 
flood level should bc sliowm with ref errence to the general level 
of the site. 


All proposals, either i(,i the construction of new hospital 
buildings or for the alteration of existing buildings, shall further 
bo accompanied by line plans, drawn to scale, -showing the di- 
mensions of each room, the purpose for which it is designed) 
and (if an in-door hospital) the position of ^ach bed. The points 
of the compass should be clearly indicated upon such planiB. 
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(iv) When it is desired to initiate any project for the con- 
struction of a new, or the alteration of an 
Committees for existing, hospital or dispensary, the selection 
sitL^and ° ^ details of the plans shall 

first be considered by a Committee to be 
constituted in the following manner. Any subsequent proposals 
to modify the original plans and specifications shall be referred 
to the same Committee : — 


(a) Institutions m Classes I and II —Constitution of Committee.* 


The District Officer 
,, Civil Surgeon 
,, Executive Engineer 



President. 

Members. 


In outlying stations these officers, on their own responsibility 
may nominate subordinates to take their places. The Com- 
mittee will be convened by the District Officer at the request 
of the Executive Engineer. If the officers of the Committee 
are unable to agree as to the site proposed, the case should be 
referred for the decision of the Commissioner, a note of any 
objections made being attached to tlie ])roceedings of the Com- 
mittee. The officers of the Public Works Department will be 
guided by the procedure ]*rescribed in the Public Works Depart- 
ment Circular Nf). 2B , dated the 21st »Taiuiary 1907. 


(h) Institutions in Class III- -Constitution of Committee. 

The District Officer . . President. 

„ Civil Surgeon . . . 

,, District or Munici])al Engineer . > Members. 

A representative of the Local Fund c(m- ) 
cerned. 

After decision as to the location of the proposed hospital 
or dispensary and as to the funds which can be made available 
for the project, the local body ccncerned should move the District 
Officer to convene the Committee. The Engineer concerned 
should frame the necessary plans and estimates in accordance 
wuth the decision of the Committee, and the proceedings of the 

* In Calcutta, in the cades of all such buildings estimated to coat 
one lakh and over, the Committee shall consist of — 

Two Medical Officers to be appointed by the Surgeon-GeneraL 
The Superintending Engineer of the Circle. 

The Senior Medical pffioer will act as President, and the appointment 
of the Medical Officers will be made on the application of the Superintend- 
ing Engineer. 
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Oommittee, after consideration by the local body, should be 
forwarded to the Civil Surgeon for transmission to the Surgeon- 
General. 

(c) Institutions in Class IV or V — Constitution of Committee. 

/ 

The District Officer . . President. 

„ Civil Surgeon . . 

„ Engineer who will be entrusted with ( 

the construction of the building . . t Members. 

5 , Proprietor or his representative . . ; 

The private person or association desirous of executing 
the project should inform the District Officer of its proposed 
location and of the funds available, and should move him to 
convene the Committee. The Engineer concerned should 
frame the necessary plans and estimates in accordance with the 
decisjon of the Committee, and the proceedings of the Com- 
mittee, after consideration by the private person or association 
concerned, should be forwarded to the Civil Surgeon for trans- 
mission to the Surgeon -General 

Every plan should, before submission to the Surgeon- 
General, be countersigned by the Qivil Surgeon or the Superin- 
tendent in token of iiis approval. 

48. In the case of institutions in class III, IV, or V, 

Execution of re- dispensary buildings shall be 

pairs to Local Fund executed bv, and be chargeable to, the local 
or private inatitu- authority or Managing Committee or 
Manager, as the case may be. 

49. Menial servants will be appointed and discharged 

by the Medical Officer in charge subject to 

distharr^oT^^conf Managing Committee 

poundors! dresser^ Manager of the institution. Compounders 
and menial serv- and dicssers Will be appointed and be liable 
to remoyal by the Managing Committee oi 
Manager, subject to the approval of the 

Supermtendent. 

50. All compounders appointed to dispensaries in classes 
1, II, III, IV and V af<ier the Ist April 1897 must hold certificates 
under the rules for the grant of certificates to compounders 
under section 252 of the Bengal Municipal Act, HI of 1884, 
and section 498 of the Calcutta Mnnicinar Consolidation Aot. 
Ill of 1899. 
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(i) Qualified compounders employed in classes I, II and 
III Dispensaries will draw pay at the rate of Rs. 15 rising by 
biennial increment of Re. 1 to Rs. 20. Compounders already 
employed in such dispensaries will bo entitled to draw pay at 
the above rate on obtaining such certificates. 

(ii) In selected cases the jiay may, with the approval of 
the Surgeon-General in the cases of class III institutions, and 
with the sanction of Government in the cases of classes I and II 
institutions, be fixed at^any other rate subject to a maximum 
<»f Rs. 25, provided tluxt if it be incremental it shall ordinarily 
rise by biennial increments of Re. 1 and attain the maximum 
in ten years. 

(iii) The Surgeon-General is (‘inpowercd to cancel the 
certificate of any compounder ]‘rovtMl to have made a seiious 
mistake in the aia 2 )ensii’g ota nu^dimne either thnmgh igiuuance 
or carelessness. 

(iv) Compounders should lUit, exci'pb in very exceptional 
<?asea, be j laced m charge of dispensaries, and oven then only 
for a very short period. Whenever a compounder is placed 
in charge of a dispensary, the fact should immediately be reported 
to tlie Surgeon-General. 

(v) Compounders attarfied to m-door dispensaries will 
be entitled to free-quarters wliieh must be provided for them 
by the dispensary autliorities. 

51. The employ meiit of apprentices is prohibited, except 

m liosjntals and dispensaries the Superiii- 
. f tendents of whieli ar«i authorized by the 

l)rentices m certain ^^nrgeon-luUierfil to receiv’'o and tram candi- 
dates for tlie lumipounder class. The number 
of such aj)pronti(*e.s m un institution should 
be limited to two, but may be increased with the sanction of the 
Surgeon-General. 

52. Whole-time (Uspensary serxants must not be employed 

Prohibition of .S(*rvice of the Medical Oflicer, 

private employment the inem))er.s of the Managing Com- 

of dispensary ser- inittee, or Mailacer. 
vants. ® 


53. 


Disposal of non- 
infected clothing 
and property of 
( loceased pat ients . 


Articles of clothing which are not infected, and ether 
movable property belonging to deceased 
house-patients, should, unless, in the case 
of Indian patients to whom section 64 of 
Act II of 1874 does not apply, there ate 
heirs to whom the property may be made 
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over, be sent through the police to the local Munsif or District 
Judge for disposal under the provisions of Begulation V of 1799. 
In the case of European or other patients to whom section 54 
of Act II of 1874 applies, there is no obligation on the hospital 
authorities to report the death to the Judge or to send to him 
the property of the deceased. It may be taken away by the 
relations or friends of the deceased, if there are any present. 
If not, the hospital authorities may keep any movable property 
left by the deceased until the friends or relations of the deceased 
can take them away. If no application is made within six 
months the articles may be sent to the District Judge with 
a report oE the death of the deceased. In making over such 
property or allowing such property to be taken away, the hospital 
authorities will exercise due care and caution, and will advise 
the parties that they are not legally entitled to possession of 
these until they have complied with the provisions of law on the 
subjec.t of the effects of deceased persons, and that they are 
I)erniittcd to remove the property at their own risk. 

A receipt for the goods should be taken in a register t<» 
be kept for the purpose or on a separate paper which should 
bo Tiled. 


Books and* Forms. 

bi. The following books and forms are required to be 
Books and forms kept up by the Medical Officer at hospi- 
to bo kopt up by tals and dispensaries brought under these 
the Medioal Officer. rules : 

(1) Diary and registt'r of m-door patients (B. C. M. 1>. 

Foiiu 1). 

(2) Kegister of operations (B. V. 31. D. Form 3). 

(3) Bed-head ticket (B, C. M. D. Form 9). This should 

be written up daily and be tiled, so as to preserve 
a concise history of the case and treatment. 

(1) A case-book for recording all special or important 
cases (blank book). 

(5) A clinical chart of temperature, pulse, and respiration 

in B. C. M. D. Form 51. This should be posted 
into the case-book against the patient’s case. 

(6) Register of out-patients (B. C. 31. D. Form 2). 

(7) Ticket for qut-dooi patients (B. C. M. D. Form 10^* 

(8) A book of copies of ccrtificatcii given in police .and 

medico-legal cases. 
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(9) Copies of reports on 'post-mortem and medico-legal 

examinations and of those used in despatching 
viscera to the Chemical Examiner should be kept 
in the prescribed printed forms and filed in separate 
file books for reference. 

(10) Monthly returns of in and out patients (B. C. M. D. 

Forms 26, 27 and 28). These should be kept up 
to date for the more easy and accurate preparation 
of the annual return. A copy should be submitted 
to the Civ]l Surgeon soon after the close of the 
month. 

(11) Monthly bill in d,etajl of establishment, diet and 

contingencies. These are to be prepared by the 
Medical Officer in charge, and sent for examination, 
countersignature, and payment to the Secretary or 
Manager In all cases in uhich there is expendi- 
ture for establishment, diet or any other charge 
to be paid by the Government, the bills of such 
expenditure are to be kept separate from the private 
accounts ()f the charity. 

(12) A bill-book l|or copies of all the dispensary bills 

(blank book). 

(13) A daily account or cash-book showing actual receipts 

and expenditure m detail (blank book). This 
is to be kept by the Medical Officer, and the account 
totalled up at the end of each month. 

(14) A diet-book in B. G. M. D. Form 5. This is required 

only ill dispensaries in which there are in-patients 

(15) A stock ledger ot surgical instruments and appliances 

(B. C. M. D. Form No. 48). 

(16) A stock ledger of medicines (B. (1 M. D. Form 47). 

(17) Annual indent for European medicines and inatru- 

nients required for State Hospitals and Dispen- 
saries (B. C. M. D. Form 13). Tliis is to be sub- 
mitted to the (hvil Suigeon in printed form and in 
quadruplicate. 

(18) Emergent indent lor European medicines and 

instruments required for State Hospitals and 
Dispensaries (B. C. M. D. Form 14). This is to 
be submitted to the Civil Surgeon in printed form 
and in Quadruplicate. 

(19) Annual indent for forms (B. C. M. D. Form 16). 
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(20) Annual returns (B. C. M. D. Forms 18, 19, 20, 21, 

22, 23, 24 and 25). These should be sent in the 
printed form and in duplicate, in the first week 
of January, to the Civil Surgeon for check, and 
for the transmission of one of the copies to the 
Surgeon-General not later than'the 10th January. 

(21) A season monthly register of vaccination for use 

in dispenasiiea to which vaccinators are attached. 
This form can be obtained from the Superintendent, 
to whom a copy duly filled up should be submitted 
every month for incorporation in his monthly 
return to be submitted to the Sanitary Commis- 
sioner. 

(22) A visitors’ book. For this a simple blank book 

will sufiice. 

(23) A blank book for copies of all letters and circulars 

received, of which the originals cannot be retained. 

(24) A blank book for copying all letters despatched. 
(2D) A book-cover for filing all circulars and other letters. 

Booka and forma The following books and forms ate 

to be kept up bv required to be kept up by the Secretary 
the Secretary or or Manager of a dispensary : — 

Manager. 

(1) Account of the receipts and payments of Municipal 

dispensaries prescribed in rule 104 of the Municipal 
Account Rules. 

(2) A statement of accounts in B. C. M. D. Form 22 

(Statement 11), to be submitted by the Secretary 
(»r Manager monthly to the Superintendent. 
A copy of the same should also be laid before 
the managing body at theu meetings and another 
copy should be sent to the Magistrate. 

(3) An Imprest Register for class III-B — Dispensary 

(B. C. M. D. Form 60). 

(4) An annual account of invested capital in Form 22 

(Statement J) should be submitted to the Super* 
lutendent for his information in the first week of 
January. 

(5) A cash-book of class III-A— Dispensary Fund (B. ,C. 

M. D. Form 7) to be kept bjr the Managing Qom- 
mittee or Manager in accordance with the 
tions contained in rule 28. 
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(6) A cash-book of class III-B — Dispensary Fund (B. C. 

M. D. Form 8) to be kept by the Dispensary 
Committee or Manager in accordance with the 
instructions contauied in nile 28. 

(7) A subscription register for dispensary (B. C. M. D. 

Form 6). 

(8) Receipt (counterfoil book) for subscriptions (B. C. 

M. D. Form i), 

(9) A dispensary property book (blank book). 

(10) A Committee book for recording the proceedings 

of each meeting of the managing body (blank 
book). 


5G. Tiie follow mg rcpi>rts and returns are required to 
, ^ be submitted by the Superintendent to tlie 
RoiK,rt and return., (^^rgcon-Ooucral, Bengal 

(1) Annual rct.iini of Government Assistant Surgeons 

and Civil Sub-Assistant Surgeons (B. C. M. D. 
Form 30). 

(2) Annual conlideatial report of Government Assistant 

Surgeons and Civil Sub-Assistant Surgeons (B. C. 
M. D. Form 31). 


(3) Inspection report of a dispe)isary (B. C. M. D. Form 

29). 

(4) Annual report on tbc working of a dispensary (B. C. 

M. D. Form 50). 


Fob BKii\n and orissa only. 

Prcliininanj, 

Notification No. 2497 Medl. — The 31.st December, 1908.-- 
In exercise of the powers conferred upon him by section 69B, 
clause (ii) of the Bengal Municipal Act, 1884 (Bengal Act III 
of 1884), and section 138, clause (Ic) of the Bengal Local Self- 
Government Act (Bengal Act III of 1885), and in supersession 
of the Notification, dated the 5th January; 1892, and of the rules 
published therewith, as subsequently amended, the Lieutenant- 
Governor is pleased to make the following rules for the establish- 
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ment and management of hospitals and dispensaries under the 
supervision of the Government of Ben-gal,* 

C. E. A. W. Oldham, 
Secretary to the Government of Bengal, 


Rules for the management op Hospitals and 
Dispensaries under the stjPERVisiON of 
'THE GoVEE^NMENT OF BeNGAL.* 


Preliminary. 


In these rules — 

(a) “ Local authority 


menus any body of persons for thtJ 
time being invested by law with the control 
autho- and adniiuistration of any matters within a 
siiecified local area. It includes a Joint- 
Committee under Kscction 30 and a Local 
Board under section 101 of Jiengal Act HI of 1885. 

(6) “ Local fund ** means any fund under the control or 
management of a local autliority.* 


‘Iiocal 
jifcy ” and “Local 
Fund” dofined. 


Classificaiion, 

aassification of RuLE 1 Hospitals and dispensaries under 
Hospitals and Dis- Government supervision are divided into the 
pensaries. following classes : — 

Class I. — Stale — Public hospitals and dispensaries,. 

Class IT. — State — Special hospitals and dispensaries. 

(i) — Police. 

(w) — Forest and Surveys. 

{Hi) — Canals. 

{iv) — Others. 

These include all institutions maintained by Provincial 
funds and under Government management. (The fact that 
an institution possesses endowments or receives contribu- 
tions from local funds or private subscriptions should not be 


* These rules were issued by the Gcyemiuont of Bengal in 1908, when 
Behar and Orissa formed part of the Ptoyince of Bengal They have been 
superseded in Bengal but still apply to Behar and'Orissa. For the words 

“ Oovemment of Bengal the words ^ Government of Behar and Orias^v 
may therefore be substituted. 
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regarded as a reason for not classing it as State/’ so long as 
Provincial and Imperial funds are ultimately responsible for all 
the charges connected with it.) 

Class I. — “ Public ” are State dispensaries which are open to the poorer 
classes of the public. 

Class II. — “Special” are State dispensaries which serve only a special 
section of the public, as indicated in the sub-classiiication attached. 

Cl?iss III. — Local Fund Hospitals and Dispensaries — 
jiicludes all institutions which are vested in local authorities 
()i guaranteed or maintained by local funds. . The fact that 
such an institution is aided by private subscriptions or receives 
assistance from Government in the shape of part of the salary 
of the medical officer, grants of medicine or otherwise, should 
not be regarded as a reason for not classing it as a Local Fund 
Dispensary so long as its existence is ultimately dependent upon 
local funds. 

Class IV. — Private aided Hospitals and Dispensaries— 
comprises institutions supported by private subscriptions or 
guarantee, but receiving aid from Government or local funds. 

Class V. — Private non-atded Hospitals and Dispensaries — 
comprises institutions maintained entirely at the cost of private 
individuals or associations. The fact that Government supplies 
superior inspection or registers and forms should not be regarded 
ns a reason lor not treating it as a private non-aided dispensary. 

Class yi.—Eailwaij Hospitals and Dispensaries — comprises 
all Kailway institutions whether maintained by State Railways 
or others. 

Opening and Closing of Dispensaries and Conditions under which 
Govermnent aid and Supervision will be given. 

Rule 2. — A dispensary may be opened by a local authority 
with the sanction, general or special, of the 
Commis,sion.>r, and on provision of the 
necessary funds in the annual budget, and 
it may be closed by the same authority with the same sanction. 
When thus opened or closed by a local authority, the fact shall 
be reported by the Civil Surgeon to the Inspector-General of 
Civil Hospitals, in order that the diig^ensary may be added to 
or struck off from the list in Class III. No dispensary in Class 
III, in which a Gkivemment medical subordinate is employed 
shall, however, be dosed without the sanction of Government, 
and, in the case of a dispensary in Class IV or V, three months’ 
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notice shall be given to the District Magistrate and the CSvil 
Surgeon before the dispensary is closed. All difipensaries 
maintained by local authorities with public funds entrusted to 
them by Government are subject to all the rules hereby laid 
down for the management of such institutions. Whenever a 
dispensary under Class IV or Class V is opened or closed by a 
private individual, the fact shall be reported by the Civil Surgeon 
to the Inspector-General of Civil Hospitals. 

(i) Institutions in Class IV, which are in receipt of aid 
from Government or Local Funds, shall be subject to the rules 
laid down in this Manual. Private non-aided dispensaries shall 
not be brought under the supervision of Government except at 
the request of those who are responsible for their maintenance* 
When the Inspector-General of Civil Hospitals approves of 
their being brought under Government supervision, they shall 
be placed in Class V and be subject to such of these rules as are 
applfcable to them. 

(ii) Whenever a new^ dispensary is opened, whether it is a 
State or Local Fund, or when a private dispensary is proposed 
to be placed under Government supervision, the Civil Surgeon 
of the district should furnish th^ Inspector-General of Civil 
Hospitals with information on the following points : — 

(a) Allotment made under the different heads of expenditure 
for the maintenance of the dispensary. 

{b) A copy of the Divisional Commissioner’s order sanction- 
ing the establishment of the dispensary, unless it is a private one, 

(c) A plan of the building in which the dispensary is or will 
be located. , 

(d) The authority mainly responsible for its maintenance 
and the'class in which it is proposed to place it. 

(e) The diploma and other certificates of the Medical 
Officer whom it is proposed to appoint as laid down in rule 10, 

(iii) No dispensary should be removed from one place to 
another until the matter has been fully discussed and the 
Inspector-General of Civil Hospitals informed in sufficient time 
to enable him to express an opinion and to sanction or. reject 
the proposal. 

Bxtle 3. — Applicai||)ns for grants from Government in 
Grantfl-in-aid by respect of any dispensary shall be subnoitted 
GcT«rnment and to Government through the Magistrate and 
Local authoritiea. the Commissioner. 

C, BMM 


41 
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(^) The Lieutenant-Goveraor reserves the right to with- 
draw Qovemment supervisioa or aid in any case, or at any 
time, when it may seem desirable to do so. 

(ii) No grant may be made by a local authority in aid of 
any hospital or dispensary which has not received the recognition 
of Government and been classified under these rules. Grants-in- 
aid shaU be made only in accordance with these rules. 


Bulk 4.— A guarantee bond (vide Form given in Appendix 

maintenance of a dispensary for a 
Ouarantee on period may, if thought necessary, be 

required from the intending supporters of an institution in 
Class IV or V as a condition precedent to their obtaining assist- 
ance from Government in money or in any other way. 


Rule 5. — The Managing Committee or person or persons 
vested with the management of every 
Submission of re- hospital or dispensary under these ‘rules 

ITl, 

Class IV or Class V, shall submit to the 
Medical Department, through the Civil Surgeon of the district, 
such reports, returns, and accounts as may be prescribed by the 
Inspector-General of Civil Hospitals from time to time. Such 
reports, returns, and accounts shall be in such forms, and be 
submitted on such dates, as may be prescribed. All books, 
registers, and forms which may be necessary for the preparation 
and submission of such reports, returns, and accounts will be 
supplied by Government free of cost. , ^ 


Rule 6. — ^Every institution which is recognized by Govern- 
. ^ ment and brought under these rules is 

subject to ^ Inspection and supervision by 
the Commissioner of the Division, by the 
Civil authorities of the district, by the Civil Surgeon, by the 
administrative officers of the Medical Department, and by any 
other person who may be generally or specially appointed by the 
Commissioner of the Division in that behalf. No charge will be 
made for such inspection or supervision. 

Rule 7. — Government aid to a hospital or dispensary will 
be conditional on the observance of due 
gc^t?S.aidl^^ economy in the management of the dis- 
pensary funds. The Inspector-General of 
Civil Hospitals will bring to the notice of Government any 
instance in which he considers that such economy is not observed 
and that the Government aid should be continued or withdrawn. 
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Rule 8.— Every dispensary under Government super- 
Admiasion of vision which has accommodation for in* 
Police cams, and patients shall admit all cases brought by the 
poti-morttnu. Police for examination and treatment. 


' Appointment, Pay, Leave, and Pension of M^ieal Officers, 

■ Rule 9. — The medical officer of every institution in Glass I 
or II of these rules shall be a member of 
Appomtn^nt of jjjg Government service, and shall be 
^3fcate institutions appointed by the Inspector-General of 
Civil Hospitals. 

Rule 10. —The local authority or . Managing Committee 
vested with the control and administration 
Appointi^nt of qI institution in Class III and the Managing * 
other cases. Committee or person or persons vested with 

• the management of an institution in Class 

IV, V or VI (private)* shall be entitled to appoint their own 
medical officer subject to the following conditions, viz . — 

(а) that he be a duly qualified medical man, licensed or 
certified by a recognised medical college or school, his license or 
diploma being subject to examination and approval by the 
Inspector-General of Civil Hospitals ; 

(б) that he be not a dismissed servant of Government or 
disqualified for his duties by age, infirmity or character ; and 

(c) that in the event of misconduct, insolvency, or profes- 
sional incompetence by reason of age or otherwise, being proved 
against him to the satisfaction of the Medical Department he be 
removed from his charge on the requisition of the Inspector- 
General of Civil Hospitals : 

(i) Provided that, on the application of the local authority 
or Managing Committee of any such institution, the service 
of a Government medical officer may be lent to such institution, 
subject to the rules laid down in this Manual. In such cases the 
pay plus contribution towards pension and allowance for leave 
including privilege leave of an Assistant Surgeon will be assumed 
to be Bs. 213 per mensem, and the pay including contribution 
for privilege leave allowance of a Sub- Assistant Surgeon, Rs. 67,* 
and local authorities will be required Ito pay these sums into the 
treasury half-yearly in June and December, irrespective of the 
actual pay of the officer appointed : 


* Vide NofiiicaiioB ^o. 994-Medl., dated SJjvt 3farch 191J. 
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(ii) Provided, also, that in the case ol dispensaries situated 
at the head-quarters ol districts or of sub-divisions, the medical 
officer shall be a member of the Government service, and shall, 
in all cases, possess such qualifications as may be declared to be 
necessary for such an appointment. The salary of a medical 
officer in charge of a dispensary at the head-quarters of a sub- 
division shall be as laid down in Rule 1 1 . 


Rule 11. — Tn the (lase of a hospital or dispensary situated 
„ , at the head-quarters of a sub-division, the 

Aflsistant Surgeons Government medical othcer in charge of the 
and Sub-Assistant giib-division will usually be in charge of the 
Surgeons. hospital or dispensary in addition to hm 

other duties, and will receive from the managers of the dispensary 
an additional allowance of Rs. 10 a month if he is a Sub-Assistant 
Surgeon, or Rs. 20 a month if he is an Assistant Surgeon. 

(i) In case the oflScer sanctioned by Government for the 
medical charge of the sub-division is of the Sub-Assistant * 
Surgeon class, it will be open to the managers to obtain the 
services of a CiviJ Assistant Surgeon on payment of the difference 
between the assumed pay of an Assistant Surgeon (Rs. 213) and 
the assumed pay of a Sub- Assistant Surgeon (Rs. 57)* in addition 
to the dispensary allowance. 


Rule 12.- The Inspector-General of Civil Hospitals may. 


Removal or IrauR- 
fer of Government 
Medical Suborduiate. 


at any time, for departmental or other 
reasons, remove or transfer any Govern- 
ment medical subordinate whose services 


have been lent to an institution in class 
III, ly, V or VI (private),* and may appoint another medical 
subordinate to succeed him. In every such case except as here- 
inafter provided, the transit pay and travelling allowances both 
of the officer transferred .and of his successor shall be entirely 
paid by Government : 


(i) Provided, that, if any officer is removed or transferred 
at the request of the local authority or Managing Committee, 
the transit pay and travelling aUowances both of the officer 
transferred and of bis successor shall be entirely paid by the local 
authority or Managing Committee concerned. In such cases 
the local authority or Managing Committee of institutions in 
Classes HI,’ IV, V and VI (private)* shall be required to give 
three months" previous notice of their intention. 


* Fide NotiScation No. 9S4-Medl., dated Slut March 1911. 
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Rule 13. — The pay to which a Government medical 
Pa to which subordinate in medical charge of any dia- 
Govemmeot mrdiMl peusary is entitled is only the pay of bis 
anbordinate is en- grade, and no allowance in addition to his 
authorized pay can be granj^ed by a local 
authority without the consent of Government. 


Rule 14.— A Government medical subordinate appointed 

Pension and leave charge of a hospital or dispensary 

allowancea of Gov^ iiuaer these rules will retain his right to 
ernraent inodiral pension and leave allowances under the rules 
subordinates. Regulations. 

Rule 15.- All applications for leave from Government 
medical subordinates must be submitted 

le.te^’Sl.a vmcm" Managing Committee and the ‘ 

of allowances ‘ vil burgeon, to the Inspector-General of 

Civil Hospitals, Bengal^ who alone is autho- 
rized to grant the leave and to appoint a substitute whose transit 
pay and travelling allowance will be paid by Government. 
The leave pay of Government medical officers in charge of 
hospitals or dispensaries in classes III, IV, V and VI (private)* 
proceeding on leave including privilege leave will be borne by 
Government, 


Rule 16- Medical officers in charge of hospitals and 
dispensaries in Class III, IV or V, who are 
"Government' Government service, shall be entitled 

service such leave as the local authority or Manag- 

ing Committee may grant : provide that 
the leave or allowances during leave shall not exceed what would 
be admissible under the rules which apply to an officer paid 
from general revenues, and that in the case of an institution in 
Class III, if rules for the grant of leave have been framed by the 
local authority concerned, leave shall only be granted in accord- 
ance with such rules. The local authority or Managing 
Committee shall appoint a heum tenefis duly qualified under 
Rule 10, and shall provide for any expenditure that may be 
incurred on account of the pay of the medical officer while on 
leave, and the pay and travelling allowances, if any, of his locum 
tenens^ In no case shall leave be granted to a medical • 'officer 
(v^o is not in Government service) in charge of *a dispenseiy 
without the cognizance of the Civil Surgeon of the district* 


♦ Vide Nafcifioation No. 994.M«iL, dated Slat 1911, 
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Medical Stores. 

Bule 17. — The indents for medical stores for hospitals 
and dispensaries in Classes III, IV and V, 
Indents ^OT^medical drawn up by the medical officer of 

the institution and be checked and passed 
by the Civil Surgeon before the stores are purchased. Such 
institutions shall make their own arrangements tor the supply of 
medicines and medical stores. 


Rule 18. — Medical stores will be supplied to State hospitals 
Sunrlv of fitores dispensaries from the Government Medi- 

cal Store Department ; but the indent must 
be checked and countersigned by the Civil Surgeon, and the 
supply will ordinarily be confined to the articles specified in the 
list given in Appendix B, Form XVII. It will, however, be in 
the discretion of the Inspector-General of Civil Hospitals to 
sanction or disallow any demand. 


Rule 19. — Medical stores to be supplied from the Medical 
- - ^ ^ , , Store Department must be indented for 

n en e annua - annually, and the annual indent must be 
submitted on the date fixe^ by the Civil Surgeon to enable him 
to submit the combined indent for his district punctually on the 
date fixed by the Inspector-General of Civil Hospitals, Bengal, 


Management and Supervision. 

Rule 20. — The management of hospitals 
^hom^ vested!” dispensaries under these rules shall be 

vested as follows : — 

If the institution is in — 

(a) Classes I and II — in such oflicer, person or persona 
as Governme»it may direct. 

(Jb) Class III — in the local authority with which the 
ultimate responsibility for its maintenance rests,, 
or in a Managing Committee appointed by that 
authority, subject to the veto of the Commissioner 
of the Division. Such Managing Committee may 
include persons who are not members of the local 
authority. The District Magistrate and the Civil 
Surgeon at head-quarters and the Sub-divisional 
Ma^pstrate and the medical officer of the sub- 
division shall be ex-officio members. The membera 
shall be notified by the Commissioner in the 
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Calcutta Gazette, and the Conunittee shall exeicise 
in respect of the hospital or dispensary for ‘which 
it is appointed such powers as may be delegated 
to it by the local authority. 

(c) Classes IV and V— in a Manager or Managing Com- 
mittee to be nominated by the supporters and 
approved by the Conuniesioner of the Divimn ; 
provided that no Committee shall be appointed 
for any institution which receives no aid tiom 
Cfovemment or local funds, unless the proprietors 
or chief supporters apply for such appointment. 

(i) No employe of the dispensary shall be eligible for appoint- 
ment as a member of the Dispensary Committee. This prohibi- 
tion does not, however, refer to Civil Surgeons or Sub-divisional 
Medical Officers who ate not employes of the dispensary. 

See ordeia in Government Resolution No. 623T. — dated the 
2iid Novemljer 1899, regarding the constitution of committees for the manage* 
ment of local fund dispensaries and the allotment of funds to those Committees^ 
and also the rules prescribed in Accountant-GeneraVs Circular, No. 263L .A.» 
dated 18th August 1900, for the guidance of Managing Committees and local 
authorities in matters of accounts {v\de Appendix A). 


Bulb 21. — Every member of the Managing Committee 
appointed imder Rule 20, clauses (a) and (c). 
Term of <>*<!« of gj^ajj vacate bis office at the end of three 

1 ^* 00101011166 .*”*® appointment as 

such member ; and 

every member of a Managing Committee appointed under 
Rule 20, clause (6), shall vacate his office when the term of office 
of the members of the local body by which the Committee is 
appointed expires : 

Provided that the term of office of the members of the 
Committee shall be held to include any period which may 
elapse between its expiration and the date of the first meeting 
of a new committee appointed to take its place. 

Members of Managing Committees appointed under Rule 20 
shall be eligible for re-appointment after their term of th^e 
years expires. 

RvIiB 22. — (1) A member of a committee appointed under 
«« 20, clause (o) may at any time be 
remov^ from office by {he Commissioner of 
the Division. 
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(2) A member of a committee appointed under Rule 20, 

olause (5) may at any time be removed (i) by resolution of the 
local body by which the committee was appointed, passed by a 
majority of votes of the members of such body present at a meet- 
ing specially convened for the purpose, or (ii) for any of the 
reasons for which a member of the local body might be removed 
from office by the authority empowered by law to remove such 
member. , ^ 

(3) A member of a committee appointed under Rule 20, 
clause (c) may at any time be removed from offic'e by the Com- 
missioner of the Division, at the request of the supporters or any 
of them, or by the Commissioner of his own motion for any of 
the reasons for which he might remove from office a Municipal 
Commissioner. 


Rule 23. — If any member of the committee shall be .un- 

TOii- r able to complete his full term of office or 

P.mng of vaoanc.es leave granted by the 

committee, the vacancy caused by his resignation or removal, 
or death or absence on leave, may be filled up by the appointment 
of another person, and the person so appointed shall fill such 
vacancy for the unexpired remainder of the term for which such 
member would otherwise have continued in office, or during his 
absence on leave, as the case may be. 


Rule 21. -In cases falling under (/>) and (r) of Rule 20 
the local authority or the Managing Com- 
mittee shall elect two of their number to be 
Chairman and Vice-Chairman respectively, 
and may 'also elect another of their number as Secretary. 


Chairman and 
Vice-Chairman 


Rule 25. — The Managing Committee shall hold meetings 
at such intervals as may be necessary, not 
Meeti^s^t^ Com- being less than once a quarter, to enable 
them to exercise an efficient scrutiny over 
the accounts and to enquire into all matters affecting the welfare 
of the institution. They shall examine and pass the monthly 
accounts, and shall keep a minute book in which their proceedings 
shall be recorded. The dispehsary accounts shall, however, be 
passed regularly each month by the Chairman of the Managing 
Committee or, in his absence, by the Vice-Chairman or 
Secretary. 

Vide OoTemment Notification No. 14-Medl., dated 3rd January 1911. 
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Rule 26 . — The Managing Committee or the person or 
! persona vested with the management of 

* dispensary in Classes IV and V shall he 
responsible for the management of the 
funds of the institution. Ic shall be their duty to see that 
the guaranteed and promised subscriptions ate regularly col- 
lected. After defraying the current expenses of the institution, 
the balance at the end of the month, if any, of the donations, 
subscriptions, and interest realized by the committee shall be 
deposited by tjiem in the Post Office Savings Bank. When the 
amount at credit of the dispensary exceeds Rs. 200, the Comp- 
troller-General shall ordinarily be asked to invest the whole or 
a part of it in Government securities. No other mode of invest^ 
ment will be allowed without the previous sanction of Govern- 
ment. The proprietors of dispensaries in Class V,'may, however, 
adopt any form of investment so far as the funds of their institu- 
tion. are concerned. 

Rule 27. - In the case of institutions in Class III, the 
endowments and subsequent investments. 
Custody of ondow”- ^vhich must be made in Government securities, 
fuads! « shall be held in the custody of the Accountant- 

General apart *from the assets of the local 
fund. Small sums available for investment should be placed 
in the Government Savings Bank. The securities must not be 
sold, and these invested funds must not be appropriated or used 
in any way without the sanction of Government. 

Noit . — See orders in Covommenfc Rcsolulion No 52.1T -M , dated the 
2nd November 1899, ref^arding tho constitution of Comniitt.ees for the manager 
ment of Ix)cal Funds diapon.sanes and the allotment, of funds to thoao Com- 
mittees, and also the niloH prescribed in Account ant-Creneral’s Circulars 
No. 268L.A., dated 1 8th August 1900, for the guidance of Managing Committees 
and local authorities in matters of accounts {vide Appendix A). 

Notijicatim, *No. 1 2932 J/.— -The 4th October, 1915. — In 
exercise of the power conferred by section 69B, clause (n) of 
the Municipal Act, 1884 (Bengal Act III of 1884), and section 
138, clause (fc) of the Bengal Local Self-Government Act, 1885 
(Bengal Act III of 1886), the Lieutenant-Governor in Coonett 
is pleased to direct the substitution of the following hile for the 
present rule 28 (as amended bv the Bengal Government Notifioa- 
“tions No. 841T.-Medl. and No.* 1784-Medl., dated the 25th 
September, 1909 and the 24th November, 1910, respectively), in 
the rules for the management of Charitable Hospitals and 
Dispensaries in Bengal, which were publislJed with'Notificatioii 
No. 24d7-Medl., dated the Slat December, 1908. 
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Rule 28.— Dispensaries in Class III are sub-divided for 
purposes of account into three classes : — 

(a) Class IlIA . — Municipal Dispensaries for which sepa- 
rate banking accounts are allowed to be opened in 
the Treasury with the sanction of Government ; 

{h) Class /77B.— Dispensanes for which separate accounts 
are not allowed at the Treasury, but the funds of 
which are kept under the direct control of the 
local authority ; 

(c) Class me, — District Board Dispensaries at the 
headquarters of sub-divisions for which separate 
banking accounts subsidiary to the general accounts 
of the District Board concerned are allowed to 
be opened in the Treasury with the sanction of 
Government. 

• 

(a) Class 7/7iJ.— D lspensaries. 

(1) (a) The Managing Committee shall annually prepare 
a budget estimate of the probable income 
expenditure of the dispensary for the 
ensuing financial year arranged according 
to the headings given in Statement H of the Annual Return 
(Form No. XXV, Appendix B), and submit it to the Commis- 
sioner of the Division through the local authority on a date 
fixed by that authority. The local authority shall check the 
figures against the heads ‘ Local Fund Contribution ’ or ‘ Muni- 
cipal Fund Contribution ’ as the case may be, and ‘ Interest on 
Investments,’ and, if the figures are correct, forward the estimate 
to the Commissioner. On receipt of the Commissioner’s order 
approving the estimates, the local authority shall incorporate 
the figures in its own budget estimate under the appropriate 
headings. In the case of municipailties, the fixed annual 
contribution shall be shown against the head ‘ Charges to be 
met from the General Fund and Endowments’, and the total 
estimated expenditure less that amount under the head 
‘ Charges to be met from special receipts.’ 

(b) No expenditure under any head in excess of the amount 
sanctioned by the Ciominissioher of the Division in the budget 
estimates shall ‘be incurred by the Dispensary Committee. But 
excess expenditure under any one head may be met either from 
anticipate savings* under another, or from increased reempts 
from subscriptions or other special sources or from the 
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accumulated balance, but tbe latter shall not be touched 
without first obtaining the Commissioner’s orders. 

(2) All subscriptions and donations shall be collected by 
M thod f k Managing Committee, and shall be paid 

ing Mconnta wton Tressuiy for credit to the Dispensary 

separate bankine Fund. The income from endowments and 
aooonnt b opened investments shall, however, be realized by 
in e asiiry. gjjgj| j^g remitted by 

it to the Treasury for credit to the Dispense^ Fund, an advice 
being sent at the same time to the Managing Committee. If 
any cheques for remittance orders are received, they shall be 
sent intact to the Treasury for per contra credit to the Dispensary 
Fund. 

(.3) All claims shall be discharged either by paymenta- 
from the imprest placed by the Committee in the bands of the 
Medical Officers in charge, or by cheques drawn by the Secretary 
or the Chairman upon the Treasury in favour of the actual 
payees. The imprest in the hands of the Medical Officer shall- 
not ordinarily exceed Bs. 50 in the case of sadar Dispensaries, 
and Bs. 25 in the case of other Dispensaries. 

If it is necessary for the local authority to make a contribu- 
tion to supplement the Dispensary funds such contribution 
shall be paid in quarterly instalments on the first day of each 
quarter by cheques, which shall be made p^able by transfer 
to the credit of the Dispensary account in the Treasury. Failure, 
to do so shall be brought to the notice of the District Magistrate 
by the Managing Committee. These amounts shall be credited 
in the cash-book of the Managing Committee as contributions 
from the local authority by per contra debit as remitted to the 
Treasury. 

(4) The Managing Committee shall keep a cash-book in 
Form No. XXX (Appendix C) in which shall be entered all 
receipts and payments with necessary details as soon as the 
transactions occur. The cheque on which the imprest in the 
hands of the Medial Officer is drawn shall be charged off as an 
advance, and the imprest shall be recouped from time to time 
by presentation of bills supported by payees’ receipts to the 
Secretary. The amount of eaohVecoupment shall always euieed- 
Bs. 10. The cash-book shall be closed every month, and a 
memorandum recorded reconciling tbe balance with that shown. ” 
in the pass-book, A copy of the monthly account signed'! hjr , 
the Chairman of the Committee shall be forwarded to we dffioe; 
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of the local authority before the fifth day of the succeeding 
month for incorporation in their accounts. Care shall be taken 
not to mix up final payments with advances, which shall be 
clearly shown as such. The payment vouchers shall be carefully 
preserved for production at the time of audit. 

(5) The transactions of the Dispensary fund with the 
Treasury shall be shown in a pass-book, which will be supplied 
gratis by the Treasury. The pass-book shall be closed and 
balanced at the end of every month, and shall be taken back 
from the Treasury to see that all the transactions have been 
duly entered therein. At the close of every month the Treasurv 
Officer shall prepare a memorandum showing the monthly 
balances, monthly receipts and payments, and the closing 
balances of the several Dispensary funds banking with the 
Treasury, and outer this memorandum in the pass-books of the 
local authority to which the dispensaries belong to enable it to 
verify the figures. 

(6) The balances of the Funds shall not be utilized for 
any purpose other than the establishment and maintenance 
ot the dispensaries to which they belong. 

(7) Dispensary cstablishiheiits paid from funds vested 
in the local authority shall be sanctioned in the same way 
as other establishments under that authority, but temporary 
appointments or other special charges if paid out of subscrip- 
tions and donations may be created by the Managing Committees 
without such sanction, provided there is provision in the budget. 

(8) The DispcUisarv accounts shall be annually audited by 
the Examiner of Local Accounts. 


(h) Cl(f,ss lUB, — ^Dispknsarip:s. 

• 

(1) (a) The Managing Committee shall annually prepare a 
T*n>t»r.tion of budget estimate of tlic pobable inrome and 

Dispensary Budgets, expenditure of the Dispensary for the 
ensuing fiuancial year arranged according to 
the headings given in Statement H of the Annual Return (Form 
No. XXV, Appendix B), and submit it to the Commissioner 
of the Division through the Ideal authority on a date fixed 
by that authority. The local authority shall check the figutea 
against the heads ‘ Local Fund Contribution ’ or ‘ Municipal 
Fund Contribution,’ ‘as the case may be, and ‘ Interest on 
Investments,’ and, if the figures are correct, forward the estimate 
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to the Commissioner. On receipt of the Commissioner’s order 
approving the estimates, the local authority shall incorporate 
the figures in its own budget estimate under the appropriate 
headings. In the case of municipalities, the fix^ annual 
contribution shall be shown against the head ^ ‘ Charges to be 
met from the General Fund and Endowments/ and the total 
estimated expenditure less that amount under the head ' Charges 
to be met from special receipts/ 

(6) No expenditure under any h^ad in excess of the amount 
sanctioned by the Commissioner of the Division in the budget 
estimates shall be incurred by the Dispensary Committee. But 
excess expenditure under any one head may be met either from 
anticipated savings under another, or from increased receipts, 
from subscriptions or other special sources or from the accumu- 
lated balance, but the latter shall not be touched without first 
obaining the Commissioner’s orders. 

(2) In the case of these dispensaries, the interest on the- 
investments shall be accounted for by the 
■ng acc'^nte whe?o authority direct. But all donationa 

funds are under the and subscriptions shall be collected by the 
direct control of the Managing Cdbimittee and paid into the 
oca aut only. Savings Bank at the Post Office. The 
account shall be in the name of the Chairman or the Secretary 
of the Dispensary Committee. The whole amount collected 
shall be sent intact to the Savings Bank. Amounts required 
for expenditure may be withdrawn according to requirements, 
but there shall be in support of each payment a duly vouched, 
bill passed by cither the Chairman or the Secretary and the 
total expenditure in the budget may not be exceed^ without 
the sanction of the Commissioner of the Division. The 
Dispensary Committee shall maintain an account of the 
withdrawals from the Postal Savings Bank and the disbursements 
therefrom in Form XXXA and a Subscription Register in 
Form XXXIA (Appendix C). 

(3) All claims in respect of these institutions shall be 
either paid from the imprest in the hands of the Medical Officer 
in charge or from the money withdrawn according to require^ 
ments from the Postal Savings Bank or discharged by the local 
authority concerned on bills duly passed by the Managing Com* 
mittee by issue of cheques upon the Treasury. The Hedksiil 
Officer shall from time to time present bills in recoupment of hia 
imprest supported by payees* receipts. 
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(4) The Managing Committee shall keep a monthly account 
in Form XXIX (Appendix C) showing all transactions oi the 
Dispensary, including the contributions payable by the local 
authority, and forward a copy of this account to the local 
authority at the end of every month for comparison with the 
accounts kept at the office of the local authority concerned. All 
I)ills paid out of withdrawals from Savings Bank shall be for- 
ward^ with the necessary sub- vouchers to the office of the 
local authority with this monthly account. Interest allowed 
by the Post Office shall he shown against “ Miscellaneous ” in 
Form XXIX. 

(5) The balance of these subsidiary accounts shall not be 
utilized for any purpose other than ihe establishment and 
maintenance of the dispensaries to which they belong. 


(c) Chss ZZ/C.-Dispexsaiuks. 

The Managing Committee shall remit all receipts into 
and draw all sums required for disbursement from, the Trea- 
sury by means ot bills and cheques in the ordinary way, the 
transactions being separately recorded in a pass-book to be 
opened with the Treasury. The receipts and payments shall 
be incorporated in the general banking account of the District 
Board itself but the Treasury shall maintain a separate sub- 
sidiary register which shall show the transactions of the 
Dipensary. In this register a balance shall be struck, which 
shall not be overdrawn, showing how much of the general 
balance of the District Board is to be regarded as the balance 
of the Dispensary. 

Bule 29. — The Civil Surgeon shall be the Superintendent 
of every hospital and dispensary in his 
^SupeliQt^de^Ui. ^ district which is classified under these rules 
shall exercise complete professional control 
over the medical officer in immediate charge. 

Rule 30. — The Superintendent shall scrutinize the ex- 
penditure and accounts of every hospital 
Scrutiny of ao- dispensary in his district, and shall 

call the attention of the managmg body 
to any irregularity or other circumstance 
which, in his opinion, deserves notice. The managing body 
fihall be bound to consider any communication from the 
Superintendent, to afford him full information as to the conduct 
of the medical ofiSoer in charge, and all other matters sfEecting 
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the welfare of the sick and the management of the institution. 
In all professional matters the decision of the Superintendent 
will be final ; W if any difierence of opinion arises between 
him and the managing body regarding any non^professional 
matter affecting the management of the institution, a reference 
must be made to the Inspector-Gleneral of Civil liospitals or to 
Government for a decision. 

Rule 31.-- The Superintendent shall visit each dispensary 
in his district not less than four times annually 
SulStateudent.' fcept by special dispensa^on from the 
Inspector-General of Civil Hospitals, and 
shall prepare and submit promptly to the Inspector-General o! 
Civil Hospitals inspection reports in Form XXXIV given in 
Appendix D. The sadar hospital should be visited by the Civil 
Surgeon daily at a fixed hour which should be notified throughout 
the district, so that patients who wish to consult him may know 
exactly when they can do so. 

Rule 32. — The Superintendent shall furnish an annual 
report of working of the hospitals and 
^fe",^rinZdent^ dispensaries m his district to the Inspector- 
General of Cinl Hospitals, in the Form 
No. XXXV given in Appendix D and annual returns in accord- 
ance with the Forms Nos. XX, XXI, XXII, XXIII, XXIV, 
XXV and XXVT given in Appendix B. 

Record of work RuLE 33. — The Managing Committee of 
bekepfcbyM^a^ hospital or dispensary shall cause to 

Committoo. be kept at the institution — 

(n) a record of the work done, showing day by day the 
number of patients treated, the affections for 
w'hich they were treated, and, in important cases, 
some account of the symptoms, the treatment, 
progress, and the result ; 

(6) a record of the accounts of the institution. 

These shall be written up daily by the medical officer iu 
charge, and shall be open at all times to the inspection of 
inspecting officers. ^ 

The medical officer shall write up all other books and 
records prescribed under these rules, and, in any case in which 
this is not done, the reasons should be staffed in the inspectiou^ 
report of the Superintendent. 
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Rule 31. — An extract from the proceedings of each meeting 
of the Managing Committee and of the local 
SobmiBsion of ox- authority, so far as they relate to hospitals 
JTsu^nn^^nT ^ dispensaries shall be promptly for- 
warded to the Superintendent, who may, 
if he thinks fit, and shall, if the Managing Committee so desire, 
submit it with his remarks to the Inspector-General of Civil 
Hospitals. 


Rule 35. — A visitors’ book shall be kept in every hospital 
V - t ’ Rn ir dispensary, in which will be recorded 

^ the remarks of visitors. A copy of these 
remarks shall be forwarded, within twenty-four hours, to the 
Supermtendent, who will, if necessary, transmit it with his 
remarks to the Inspector-General of Civil Hospitals within three 
days of its receipt in his office. 


General. 

Rule 36. — The medical officer in cliarge of a hospital 
or dispensary is responsible for the proper 
treatment of the sick, and duty shall not on 
any account be delegated to a subordinate ; 
he is also responsible for all matters connected with the 
comfort and well-being of the patients and for the proper 
working of the dispensary establishment. 

Rule 37. — The Managing Committee shall prescribe the 
„ ^ , hours of attendance (which shall not be less 

ourso a n nee. hours in the morning and two 

hours in the afternoon) within which the medical oflicer must 
be present at the dispensary. He must also give attention to 
urgent cases at other hours. 

The hours of attendance shall be clearly stated in a notice 
posted in some conspicuous part of the dispensary. 

Rule 38. — Any person attending at a charitable dispensary 
is entitled to receive advice and medicines 
be free.* change ; but the medical officer should 

impress upon any person who is not poor 
the duty of subscribing to the dispensary or paying for the 
medicines supplied to him, and should bring to the notice of the 
Committee any cases in which the privilege is abused. 
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(i) The diet charges in medico-legal cases sent by the 
police should be recovered from the 
Magistrate and met from the contingent 
grants. 


Diet charges in 
medico-legal cases. 


Rule 39. — No medicines shall be issued fnom the dis- 
_ , . pensary stock to any one who does not 

ssuo o mo icino. treatment at the dispensary either 

as an indoor or outdoor patient. 

Ejcceptiou (i ). — At dispensaries wh*ich receive a contribu- 
tion from Government for the supply of 
medicines and medical stores to Govern- 
ment servants, these stores shall be supplied 
from the dispensary stock free of charge to 
such Government servants as are entitled to receive them. 


Isaue of medicines 
to Cover 11 ment 
servants. 


Exception (ii ), — At dispensaries which receive a contribu- 
yii/l of medi from Government for the supply of 

cines^^nd^mSicai medicines and medical stores for the treat- 
appliances to sub- mcnt of sick prisoners in Subsidiary ^ Jails, 
fiidiary jails. these stores should be supplied from the 

dispensary stock free of charge. Medical appliances from such 
dispensaries shall also be given oil loan when required tem- 
porarily for the use of sick prisoners. 

Rule 40. — ^Where special accommodation has been pro- 
vided for paying patients, fees may be 
accommoltfr according to a scale previously sane- 

paying patients. tioned lu that behalf by the Managing 

Committee. 


Rule 41. — The medical officer in charge of a dispensary 

Private nractioe privUege of engaging in private 

^ practice, provided it does not interfere 

with his attendance at the dispensary during the hours prescribed 
in rule 37, or in any other way with his dispensary work. 


Rule 42. — No medical officer in charge of a hospital or 
Proliibitiou of <li8pensary or any compounder, dreraer 
interest in private or other servant of such institution, shall 
disjfjenfiary or ^ug- have any interest in a private dispensary or 
gist 8 shop. druggist’s shop. * In places where there is 

no approved druggist’s shop or private dispensary, a medical 
officer may, with the censent of the Civil Surgeon and the 
Managing Committee, keep a private supply of medicines for 
the use of his private patients. 

B, BMM 


42 
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Rule 43. — Sub-Assistant Surgeons employed in sanc- 
tioned appointments, whether under 
Provision of quar- Government or local bodies, will be granted 
Int Inrgeons. ’ by the authorities paying their salaries, 
free quarters or house-rent in lieu thereof, 
provided that such quarters are approved and are at a con- 
venient distance from the scene ot these officers’ duties. In 
respect of Sub-Assistant Surgeons, who do not hold any sanc- 
tioned appointments, free quarters or house-rent allowance in 
lieu thereof may be granted with the sanctio;i of the Local 
Government subject to the condition that the amount of the 
allowance shall in no case exceed the rent actually paid by the 
Sub-Assistant Surgeon concerned. 

Eule 44. — In dispensaries in which there are house- 
' , , j ^ patients, a bed-head ticket in the prescribed 

e ■ ea tic e s. Form No. Ill in Appendix B) 

shall be hung over the bed of each in-patient. 

Eule 45. — Medicines and instruments shall be kept under 
Storage of medi- l^ck and key, except small quantities of the 
ernes and instru- articles ill daily use during the attendance 
of patients. 

Eule 46. — Poisons should be stocked in special bottles 
and kept under separate lock and key 
which should remain in the custody of 
the medical officer in charge of the dispensary, the doses in 
which these drugs are usually administered internally should 
be legibly written on a conspicuous label. A list of poisons 
should be bung up in the almirah specially reserved for the 
custody of such drugs. 

Eule 47. — (i) No building for the accommodation of a 
dispensary or hospital in Classes I, II, III, 
IV and.V shall be constructed, and no 
extension of such building involving an 
alteration of the structural design shall be 
made, until the plan of such building or 
extension has been approved by the Inspector-General of Civil 
Hospitals, Bengal. An extension or alteration involving no 
change of design shall be approved by the Civil Surgeon. 

(ii) In the construction of new dispensaries the standard 
• plan should ordinarily be followed. If it is 
u,e“cS2ctioii of . in exceptional cases to demte 

dispeoMries. tnereirom, the alternative proposals which 

are submitted should be fully justified. If 


Sanctions neccs- 
Eiaiy for construc- 
tion, extension or 
alteration of a hospi- 
tal or dispensary. 
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in-patients are to be accommodated, provision should be made 
for at least 90 superficial and 1,200 oiibic feet of space for eaoh 
patient, and the beds should be so placed that the patients will 
not be obliged to sleep in a draught of air. In isolation wards 
for infectious cases, 120 feet of superficial ^pace should be 
allowed to each patient. The beds of all in-door hospitals should 
be placed so as to have a ^vindow or door on each side. 

(iii) Every project for the construction of a new hospital 

or dispensary shall be accompanied by a 

situation of the 
proposed building with reference to adja-- 
cent buildings, the various features of the surroundings of 
the proposed site, the prevailing direction of the wind, and 
all other matters capable ol graphic delineation which may 
have influenced the selection. If the site is on land liable, 
to be flooded, the highest flood level should be shown with 
reference to the general level of the site. 

All proposals either for the construction of new hospital 
buildings or for the alteration of existing buildings, shall further 
be accompanied by line plans, drawn to scale, showing the 
dimensions ot each room, the purpose for which it is designed 
and (if an indoor hospital) the position of each bed. The points 
of the compass should be clearly indicated upon such plans. 

(iv) When it is desired to initiate any project for the con- 

struction of a new, or the alteration of an 
Committees for existing, hospital or dispensary, the selection 
sitL^an^pianHl^*^ ^ details of the plans shall 

first be considered by a committee to be 
constituted in the following manner. Any subsequent 
proposals to modify the original plans and specicfiations shall 
be referred to the same Committee. 


(a) Institutions in Classe,s 1 and II--Constitution ofCommiUeeJ* 


The District Officer 
The Ciyil Surgeon 
The Executive Engineer 


President. 

Members. 


* In Calcutta, jn the cases of all such imildings c?stimated t*o cost ona 
lakh and over, the Committee shall consisf of — 

Two Medical Officers to be appointed by I ho Irispector-^neral of Ckyil 
Hospitals. 

The Superintending Engmeor of the Circle 

The Senior Medical Officer will act as President, 'and the appoiatmeat 
of the Medical Officers will be made on the application of Superiatenditil^ 
Eogtaeer. 
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In outlying stations these officers, on their own respon- 
sibility, may nominate subordinates to take their places. The 
Committee will be convened by the District Officer at the 
request of the Executive Engineer. If the officers of the Com- 
mittee are unable to agree as to the site proposed, the case 
should be referred for the decision of the Commissioner, a note 
of any objections made being attached to the proceedings of 
the Ccmmittee. The officers of the Public Works Department 
will be guided by the procedure prescribed in the Public Works 
Department Circular No*. 2B., dated the 21st January 1907. 


(6) Institutions in Class III — Constitution of Committee, 

The District Ofiicer 

The Civil Surgeon 

The District or Municipal Engineer 

A representative of the Local 
concerned 

After (lecisum as to the location of the proposed hospital 
or dispensary, ajid as to the funds which can be made available 
for the project, tlie local body concerned should move the 
District Officer to convene the Committee. The Engineer con- 
cerned should frame the necessarv plans and estimates in accord- 
ance with the dccii'-ion of the Committee, and the proceeding 
of the Committee, after consideration by the local body, should 
be forwarded to the Ci^il fSurgeon for transmission to the 
Inspector-General. 

(c) Institutions in Class IV or V — Constitution of Committee, 

Tlie District Officer . . . . President 

The Civil Surgpou 

The Engineer who will be entrusted with 
the construction of 'the building. 

The proprietor or his representative, ■ 

The private person or association desirous executing * 
the project, should inform the District Officer of its proposed 
location and of the funds available, and should move him to 
convene the Committee. The Engineer conoemed should 
frame the necessary plans and estimates in accordance with the 
decision of the Committee, and the proceedings of the Com- 
mittee, after consideration by the private person or association 
concerned, should *be forwarded to the Civil Surgeon for trans- 
mission to the Inspector-General. 


|- Members. 


President, 


Fund I 


Members. 
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Eule 48. — In the case of institutions in Class III, IV or 
V, repairs to the dispensary buildings shall 
Execution of re- executed by, and be chargeable to, tho 

private StXoiw' authority or Managing Committee, as 

the case may be. 

Eule 49. — Menial servants will be appobited and 

Appointment and discharged by the medical officer in charge 
discharge of com- subject to the aj)])roval of the Managing 
Committee of the institution. Compounders 
and dressers will be appointed and be liable 
to removal by the Managing Committee, subject to the approval 
of the Superintendent. 


Eule 50. — All compounders apjioiutod to dispensaries 
Conditions uf an- in Classes T, IF and III alter the 1st April 
pointment and lo- 1897, must Jiold certificates under the rules 
po^f^rr*^ the grant of certificates to compounders 

{cide post) under section 252 ol the Bengal 
Municipal Act, 111 of 1881, and section 498 of the CalcuW>a 
Municipal Consolidation Act, 111 of 1899, and will draw pay at 
the rate of Es. 15 rising by biennial increments of Re. 1 to Es. 20. 
Compounders already employed in such dispensaries will be 
entitled to draw pay at the above rate on obtaining such certi- 
ficates. 


i) In selected cases tlie pay may, with the approval 
of the Insjiector-Geneml of Civil Hospitals, 
Bengal, be fixed at ain' other rate subject to a 
maximum of Rs. 25 ; Provivdcd that if it be 
incremental it shall ordinarily rise by biennial 
merements of Re. J and attain the maximum in 
ten years. 

(u) The Inspector-General f)f Civil Hospitals is empowered 
to cancel the certificate of any compounder proved 
to have made a serious mistake in the dispensing 
of a medicine either through ignorance or care- 
lessness. 

{Hi) Compounders should not, except in very excep- 
tional cases, be placed in charge of dispensaries 
and even then only for a very short period. When- 
ever a compounder i% placed in charge of a dis- 
pensary the fact should immediately be reported 
to the Inspector-General of Civil Hospitals. 

(iv) Compounder^ attached to indoor dispensaries will 
be entitled to free quarters which must be provi^d 
for them by the dispensary authorities. 
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Eule 51. — The emplo 3 ^ment of apprentices is prohibited. 
Prohibition of em- except in hospitals and dispensarws the 
ployment of ap- KSuperiutendents of which are authorised 
prentices in certain by the Inspector-General of Civil Hospitals, 
Bengal, to receive and train candidates for 
the compounder class. The number of such apprentices in an 
institution should be limited to two. 

Rule 52. — Dispensary servants must not 
be cpiployed in the private service of the 
medical officer, or of the members of the 


Prohibition of 
private employment 
of dispensary ser- 
vants. 


Managing Committee. 


Rule 53. — Articles of clothing wliicli are not infected. 

Disposal of non. “o^able property belonging to 

infected clothing deceased house-patients, should, unless, in 
and property of the case of native patients to whom section 
deceased patients. 6 1 of Act IT of 1874 {viJc Appendix) does 
not apply, there are heirs fo whom the property may be ’made 
over, be sent through the Police to the local Munsif or District 
Judge for disposal under the provisions of Eegulatior V of 1799 
{vide Appendix). In the case of European or other patients 
to whom section 61 of Act II of 1871 applies, there is no obliga- 
tion on the hospital authorities to report the death to the Judge 
or to send to him the property of the deceased. It may be 
taken away by the relations or friends of the deceased, if there 
are any present. If not, the hospital authorities may keep any 
movable property left by the deceased until the friends or 
relations of the deceased can take them away. If no appli- 
cation is made within six months, thf3 articles may be sent 
to the District Judge with a report of the death of the deceased. 
In making over such property or allowing such property to be 
taken away, the hospital authorities will exercise due care and 
caution and will advise the parties that they are not legally 
entitled to possession of those until they have complied with the 
provisions of law on the subject of the effects of deceased persons, 
and that they are permitted to remove the property at their 
own risk. 

A receipt for the goods should be taken in a register to be 
kept for the purpose or on a separate paper which should be filed* 

Books and Forms. 


Rule 54. — The following books and forms are required 
Books and forms by the medical officer at 

to be kept up by the * hospitals and dispensaries brought under 
Medieal Officer. these rules (see Appendix B) : — 
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(1) Diary and register of indoor patients (Form I). 

(2) Eegister of operations (Form II). 

(3) Bed-head ticket (Form III). This should be written 

up daily and be filed, so as to preserve a concise 
history of the case and treatment. 

d) A case-book for recording all special or important 
cases (Blank Book). 

(5.) A clinical chart of temperature, pulse, and respira- 
tion in Form IV. This#' should be posted into the 
case-book against the patient’s case. 

(6) Eegister of out-patients (Form V). 

(7) Ticket for outdoor patients (Form VI). 

(8) A book of copies of certificates given in police and 

medico-legal cases (Form VII). 

(9) A blank book for record of 'post-mortem examina- 

tions, medico-legal or otherwise and for keeping 
detailed records of wounds or other police cases, 
Instead of the book being kept up, a copy of Form 
VIII, which is to be used when despatching viscera 
. to the Chemical Examiner, may be filed as a 
record of medico-legal post-mortem examinations. 
QO) Monthly returns of in and out patients (Forms IX 
and X). These should be kept up to date for the 
more easy and accurate preparation of the annual 
return ; a copy should be submitted to the Civil 
Surgeon soon after the close of the mouth. 

(11) Monthly bill in detail of establishment, diet, and 

contingencies (Form XI). These are to be pre- 
pared by the medical officer in charge, and sent 
for examination, countersignature, and payment 
to the Secretary or Manager. In all cases in which 
there is expenditure for establishment, diet, or any 
other charge to be paid by Government, the bills 
of such expenditure are to be kept separate from 
the private accounts of the charity. 

(12) A bill book for copies of all the dispensary bills 

(Bank Book). • 

(13) A daily account or cash-book showing actuaU 

receipts, and expenditure in detail (Blank 
This is to be kept by the nt^dical officer, and tEe 
account totalled up at the end of each 
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(14) A diet-book in Form XTI. This is required only in 

dispensaries in which there are in-patients. 

(15) A stock lodger of surgical instruments and appli- 

ances (Form XIII). 

(16) A stock ledger of medicines (Form XIV). 

(17) Annual indent for European medicines and instru- 

ments (Form XV). This is to be submitted to 
the Civil Surgeon in printed form and in triplicate. 

(18) Emergent in&ent for European medicines and 

instruments (Form XVI). This is to be sub- 
mitted to the Civil Surgeon in printed form and 
in triplicate. 

(19) Form XVII shows a list of medicines that may 

ordinaril}^ be indented for from the Government 
medical store. 

(20) Form XVIII shows a list of tlie ))riucipal articles 

of the Materia Medina which are procurable in 
bazars. 

(21) Annual indent for forms (Form XIX.) 

(22) Annual returns (Vorms XX, XXI, XXIT, XXIIT, 

XXIV, XXV and XXVI). These should bo 
sent in the printed form and in duplicate, in 
the first week of January, to the Civil Surgeon 
for check, and for the transmission of one of the 
copies to the Inspector- General of Civil Hospiuils 
not later than the 10th January. 

(23) A season monthly register of var,cmation for use in 

dispensaries to which vaccinators are attached 
(Form XXVIl). This form can be obtained from 
the Superintendent, to whom a copy duly filled 
up should be submitted every month for incorpora- 
tion in his montlily return to be submitted to the 
Sanitary Commissioner. 

(24) A visitors’ book. For this a simple blank book 

will suffice. 

(25) A blank book for copies of all letters and circulars 

received, of which the originals cannot be re- 
tained. 

(26) A blank book for copying all letters despatched, 

(27) A book-cover for filing all circulars and other 

letters. 
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Books and forms Rule 55. — The following books and foxms 
required to be kept up by the Secretary 
gers. or Managers (see Appendix C) : — 

(1) Account of the Receipts and Payment of Municipal 

Dispensary prescribed in Rule 10 Ir of the Municipal 
Account Rules (Form No. XXVIII). 

(2) A monthly statement of accounts (in Form XXV in 

Appendix B), to be submitted by the Secretary or 
Managers monthly to the, Superintendent. A copy 
of the same should also l/e laid before the managing 
body at their meetings and another copy should be 
sent to the Magistrate. 

Govornment Notifications No. 14 Medl , dated 3rd January 1911, 


(3) A montlilv 'pro forma account of Class III Dispensary 
prescribed in the Accountant-General, Bengal’^ 
Circular No. 263L.A., dated 18th August 1900 
(vide Appendix A). Form XXIX. 


(I) An annual return of accounts in the same form 
and an animal account of invested capital iu 
Form XXVI given in Appendix B should be 
submitted to the Superintendent for his infor- 
mation iu the first week of January. 

(5) A casli-book of Class IIIA Dispensary Fund (Form 
XXX) to be kept by the Managing Committee iu 
accordance with the instructions contained in 
rule 28. 


(6) A subscription and donation book (Form XXXI). 

(7) A dispensary property book (Blank Book). 

(8) A committee book for recording the proceedings of 

each meeting of the managing body (Blank Book). 

Rule 66. — The following reports and returns are required 
„ , , . to be submitted by the Superintendent 

^ (sec Appendix D) : — 

(1) Annual return of Government Assistant Surgeons 

and Civil Hospital Assistants (Form XXXII). 

(2) Annual confidential report of Government Assistant 

Surgeons and Gvil .Hosiiital Assistants (Form 
XXXIII). 

(3) Inspection report of a dispensary (Form XXXIV). 

(4) Annual report on the working of a dispensary (Form 

XXXV). 
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For Assam only. 

Section I— Rules for the Management op Charitable 
Hospitals and Dispensaries in the Province op 
Assam. 

Preliminary, 

In these rules — 

a) '' Local authority " means any body of persons, 

including a Local Board or Municipal Committee 
for the time being invested with the control and 
administration of any matters within a specified 
local area. 

b) Local Fund ” means any fund under the control 

or management of a local authority. 

c) “ Civil Surgeon includes also Civil Medical Officers, 

Assistant Surgeons, or Subordinate Medical Officers 
when placed in charge of districts. 


*1. Hospitals and Dispensaries are divided into the 
following classes . — 


Class L — Stat(‘, 
Public hospitals 
and dispensaries. 

Class Z/.-^tate, 
Special hospitals 
and dispensaries— 

(i) Police. 

(ii) Forefelt and 
Surveys. 

(m) Canals. 

{iv) Others, 


I These include all institutions main- 
tained by Provincial Funds and 
under Government managenment. 
(The fact that an institution pos- 
sesses endowments or receives contri- 
butions from local funds or private, 
subscriptions should not be regarded 
as a reason for not classing it as 
j “ State,’' so long as Provincial and 
^ Imperial Funds are ultimately 
l:esponsible for all the charges 
connected with it). 

j Class /. — Public ” arc State dispen- 
; saries which are open to the pooter 
j classes of the public. , 

Class II . — Special ” are State dis- 
! pensaries which serve only a special 
I section of the public as indicated 
i in the sub-classification attached. 


* Rale 1 has been added by Notification No. 3945 0. dated the 4th 
September 1908. 
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Class III — Local Fund Hospitals and Dispensaries— In- 
eludes all institutions which are vested in Local Boards or 
Municipalities, or guaranteed or maintained by Local or Muni- 
cipal Funds. The fact that such an institution is aided by 
private subscriptions or receive assistance from Government 
in the shape of part of the salary of the medical officer, grants 
of meidcines or otherwise should not be regarded as a reason 
for not classing it as a Local Fund Dispensary so long as its 
existence is ultimately dependent upon Local Funds. 

Class IV— Private-aided Hospitals and Dispensaries — Com- 
prises institutions supported by private subscriptions or 
guarantee, but receiving aid from Government or Local Funds. 

Class V — Private non-aided Hospitals and Dispensaries— 
Comprises institutions maintained entirely at the cost of private 
individuals or associations. The fact that Government supplies 
superior inspection or registers and forms should not be regarded 
as a reason for not treating it as a private non-aided dispensary. 

Class VI — Railway Hospitals and Dispensaries — Comprises 
all Eailway institutions, whether maintained by State Railwaya 
or others, , 

2. The conditions under ^Vhich permanent Government 
aid is ordinarily given to local hospitals and dispensaries are as 
follows : — 

(a) That a suitable building is provided and maintained, 
with a verandah all round if intended to 
accommodate in-patients, and that quarters for a 
Hospital Assistant and all necessary out-houses for 
servants, etc., are provided and kept up. 

b) That in the case of local hospitals at the headquartera 
of a district or sub-division, not less than Rs. 30 
or Rs. 25 a month, respectively, is raised by private 
subscriptions in aid of the dispensary : Provided 
that the Local Government may exempt any 
dispensary from this condition on sufficient cause 
being shown by the Deputy Commissioner and the 
Civil Surgeon. 

(c) That in the case of local hospitals situated elsewhere 
than at the headquarters of a district or sub- 
division, a fixed minimum contribution of not* 
less than Rs. 30 a month is, in future, guatantef^ 
by the Local Board for its 'maintenance to meet 
the cost of European and bazar mediemes, tbe 
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salaries of menial servants, and necessary petty 
expenses. 

(d) That due economy is observed in the expenditure 
of the dispensary funds. 

3. Government aid to local dispensaries will, in future, 
be given only in cases in ^^hich the Chief Commissioner, acting 
on the representation of the local officers and the advice of the 
Principal Medical Officer of the Province, may sanction the 
same, and, when such GovcDiment aid is granted, it will ordinarily 
consist of a money grant for European mediemes and instru- 
ments, etc., or of the services of a medical subordinate as medical 
officer of such dispensary, or of both, ride Rules 4 and 5. 

4. If the conditions stated in Rule 2 are satisfied and 
the average daily attendance is not less than sixteen, the free 
services of a HospitaJ Assistant may be given, subject to the 
sanction of the Chief Commissioner. 

5. If tlie private subscriptions amount to not Jess tlian 
Rs. 100 a month, tlie fn^e sin vices of an Assistant Surgeon 
may be obtained from Goveininent. 

6. The medical officer will bo appointed by Government 
or the Principal Slcdical Oflic(‘r of the Province, according a« 
he may be an Assistant Surgeon or Hospital Assistant. The 
grade of officer will be dcteimmcfl by Government, and will be 
altered from time to time* as may be Jound necessary ; and 
the officer will be liable to removal under the orders of Govern- 
ment if he be an Assistant Surgeon, or under the orders of 
the Principal Medical Officer of the Province if he be a Hospital 
Assistant. 

7. All three classes of chautablc hospitals and dispensaries 
will be open to inspection and sujiervision by the Commissioner, 
the Deputy Commissioner, and by the Civil Surgeon of the dis- 
trict, and in sub-divisions also by the Sub-divisional Officer. 
The administrative Heads of Departments of the Local 
Administration are ex-officio visitors of all dispensaries in Assam, 
and the members of Local Boards and Municipalities are ex-offiicio 
visitors of all dispensaries in their respective jurisdictions. 
Zemindars and others who support dispensaries, shall also be 
visitors of the’ dispensaries which they support ; and persons 
who help to support dispensaries may ‘be appoints by the 
Deputy Commissioner, acting on the recommendation of the 
Civil Surgeon, to be visitors of the dispensaries to which they 
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subscribe.* All dispensaries will be provided free of cost, on 
annual indent, with the necessary books, blank forms, and 
registers ; and all returns and accounts of expenditure and 
income required by the Medical Department must be submitted 
on due date. 

8. Any proposal for the establishment or change of status 
of a local dispensary must be submitted by the Deputy Com- 
missioner in consultation with the Civil Surgeon concerned^ 
through the principal Medical Officer of the Province, to the 
Assam Administration, wnth a statement of the oonditiona 
and terms proposed. On receipt of the proposal, the Chief 
Commissioner will determine whether the dispensary shall be 
established or its status be changed, end may reject, accept, or 
modify tlie conditions proposed. The Chief Commissioner 
reserves the right to withdia\/ his sanction and support in the 
event of a dispensary not continuing to serve adequately the 
purposes of a public cliarity, or its continuance appearing 
otherwise undesirable. No dispensary will be closed without the 
sanction of the Chief Commissioner, to be obtained through the 
principal Medical Officer of the Province. 

9. From all dispeiibaries . sanctioned by Government 
and inspected by Government officers, returns and accounts of 
income and expenditure must be furnished, whether the dis- 
pensaries are managed by private persons, by municipahties. 
or otherwise. From dispensaries in Class III annual accounts 
and returns of sick are required : all other dispensaries must 
furnish monthly accounts and menthly returns, 

10. All dispensaries recognised by Government, and 
included in any of the classes defined above, are subject to in^ 
spection and supervision by the Civil Surgeon of the district. 

Section II.—Med^ical Stores. 

11. Dispensaries recognised by (Tovernment, which pay 
for their own medicines, should make their own arrangements 
for the supply of medical stores, either from tlie manufacturers 
in England or from elsewhere, provided that the indents are 
signed and apjproved by the Civil Surgeon of the district. Dia- 
pensaries receiving money granHa in aid for medical stores 
should obtain the same from the manufacturers in England ^ 
under the arrangements of the principal jMedical Officer of the 
Province, as directed in his Circular No.' 39 C., dated the 
29th June 1889. Sulphate of cinchonidine or cinchona febrifuge 
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and quinine can, however, at the option of the managing body, 
be obtained from the Superintendent of the Botanical Gardens, 
Sibpur, Calcutta, and this mode of supply is strongly advised. 

12. All dispensaries of Class I will obtain their medicines 
and instruments from the Government Medical Store Depart- 
ment. Medicines supplied from the Government Medical Store 
Department to dispensaries will ordinarily be confined to the 
articles specified in the list given in Appendix E to this Manual, 
but it will be in the discretion of the principal Medical Officer 
of the Province to sanction or disallow any demands. 

13. The annual indent for medical stores for fhe dispen- 
saries of Claes I must be submitted in duplicate on the dates 
fixed by the Government of India, viz., on the 1st November 
for the Garo Hills and the Naga Hills, and on the 1st of July 
for all other districts. Civil Surgeons are held responsible 
for the correct preparation of all indents for dispensaries in 
their district : such indents should invariably have their counter- 
signature, and corrections should be initialled. Civil Surgeons 
should submit emergent indents only when absolutely necessary. 

Section ^ II.— Control. 

14. In dispensaries of Classes [ and II, the private practice 
of the medical subordinates will be restricted by such rules 
as the Civil Surgeon may, subject ti) the approval of Government, 
prescribe. The Managers or managing bodies of dispensaries 
of Class III may make such rules as they think fit to regulate 
the private practice of their medical oilicers, but in no case 
must the rules interfere with the attendance of the medical 
officer at the dispensary during the prescribed boiirs or in any 
other way interfere with bis dispensary work. 

15. The hours of attendance will be from 6 to 10 a.m., 
and from 4 to 6 p.m., from 14th February to 14th November, 
and from 7 to 11 a.m. and 3 to 5-30 p.m,, from 15th November 
to 16th February, except at hill stations, where the hours of 
attendance may be fixed by the Civil Surgeon, within which 
periods the medical officer must be present at the dispensary. 
He must also give attention to urgent oases at other hours. 

V. 

1 6. In no case is any money-payment as a fee for medical 
advice to be received from any person attending the dispensary. 

17. The medidal subordinates of every dispensary estab- 
lished or aided permanently by Government will be under the 
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control of the Medical Department ; and all appointments and 
transfers will be made by the Local Administration in the case 
of Assistant Surgeons, and by the Principal Medical Officer 
of the Province in the case of Civil Hospital Assistants. 

Section IV — Appointment, Pay, Leave and Pension of 
Medical Officebs. 

18. The medical officer of every institution in Class I of these 
rules shall be a member of the Government service, and shall 
be appointed by the Principal Medical Officer of the Province. 

19. The medical officer of a dispensary m Class II, which 
receives the free services of a medical officer from Government, 
shall be a member of the Government service as in the case of 
Class I Dispensary. The medical officer of a dispensary of Class 
II who is paid altogether from local funds shall be nominated 
by the Civil Surgeon, in consultation with the Chairman of the 
Local Board, and his appointment shall bo approved by the 
Principal Medical Officer of the Province. 

20. The medical officer of a dispensary in Class III shall 
ordinarily be appointed by the supporters of the institution 
in any manner they may think fit. 

21. The conditions required in Eule ]9 in the case of a 
dispensary in Class II, if the medical officer nominated is not a 
member of the Government service, are — 

(a) that he is a duly qualified medical man, licensed or 

certified by a recognised medical college or school, 
his license or diploma being subject to examina- 
tion and approval by the Principal Medical Officer 
of the Province ; 

(b) that he is not a dismissed servant of Government or 

disqualified for his duties by age, infirmity, or 
character ; and 

(c) that, in the event of misconduct, insolvency, or pro- 

fessional incompetence, by reason of age or others 
wise, being proved against him to the satisfaction 
of the Medical Department, he shall be liable to 
be removed from' his charge on the requisition 

of the Principal Medical Officer of the Province* 

• 

22. The pay to which a Govemment medical eaboidioaie 
ia entitled for the charge of a dispensary is the pay of his g ra Ae . 
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in the public service and Assam allowance : no alteration in, 
or addition in any form to, the pay of an Assistant Surgeon or 
Hospital Assistant supplied by Goverhment to a dispensary 
of class I or class II can be permitted without the previous 
sanction of the Local Government.* 

22A. Applications under this rule must be made through 
the District Maj^istrate, the Commissioner of the Division, 
and the Inspector-General of Civ^il Hospitals, Eastern Bengal 
and Assam. 

23. A Government medical subordinate, appointed to the 
charge of a hospital or dispensarv under these rules, will retain 
his right to pension and leave allowances as laid down in the 
Civil Service Regiifations. 

24. All ai)])Iications for leave from (Jovernment medical 
subordinates (Assam Account EormNo. 3) must be submitted 
through the managing committee and the Civil Surgeon to the 
Principal Sledical Officer of the Province, who alone is authorised 
to grant the leave and to ajipoint or to approve a substitute. 

25. Medical oflicers m cjiarge of hospitals or dispensaries 
in Class II or III, who aiv not in Government service, shall be 
entitled to such leave as the Civil Surgeon may grant with the 
consent of the local iJitliority or managing committee, and with 
the approval of the Lhincipal Medical Officer of the Province: 
Piov'dcd that the leave* or allowances during leave shall not 
exceed what' wou’d b(^ admis^^iblo under tlie rules which apply 
to an officer paid from general revenues. The Civil Surgeon, 
with the consent of the local authority or managing committee 
and with the approval of the Principal Medical Officer, shall 
appoint a locum tctitu>s duly qualified under Rule 21, and shall 
provide for any expenditure which may be incurred on account 
of the pay of the medical officer while on leave, and the pay 
and travelling allowance of his locum tenens, 

26. A Hospital Assistant having been ‘^’appointed for the 
first time, the district medical ofiicer under whom he first serves 
should prepare a serv'ice-book in duplicate. Books are available 
from the local treasury on payment of 5 pice each, which must be 
paid by the person for whom the service-book has been provided. 

* See Comptroller’s Circular, dated Shillong^ the November 1S85 ; also 
Secretary to Cmef Commissioner’s Circular No. 11604G., dated the 23rd 
December 1892, and paragraph 11 of Circular No. 26, dated the Slst October 
1887. from the Secretary to the Chief Commissioner. 
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Section V— Management and Supervision of Dispensaries, 

27. In the case of tiispensaries of Class I, the management 
shall be vested in a Committee appointed by the Chief Com- 
missioner, of which the Deputy Commissioner shell be President 
and the Civil Surgeon member and secretary. 

28. In the case of dispensaries of Class II (now Class III) 
the Local Board or Municipality shall appoint a Committee to 
supervise the management of the dispensary. The Deputy 
Commissioner may also appoint other* persons, residents of the 
station or sub-division, to be members of the Committee, and 
the Civil Surgeon shall be ex-officio a member of the Committee. 
The Committee, as thus constituted, shall appoint one of its 
members to act as Secretary, the appointment being subject 
to the approval of the Deputy Commissioner. The Deputy’ 
Commissioner may, if requested to do so, appoint Committees 
of zemindari dispensaries. No medical officer and no employ^ 
of the dispensary shall be eligible for appintment as a member 
of the Dispensary Committee. 

29. In the case of dispensaries of Class III, the management 
will be provided for by the privates bodies or persons to whom 
their establishment is due. The promoters of dispensaries 
of this class are responsible for the regular and promiit monthly 
payment of the hospital establishment. 

30. Every Committee, whether the dispensary be at the 
headquarters of a district or in the interior, shall meet quarterly 
and shall scrutinise the accounts and enquire into all matters 
aUecting the welfare of the institution. At their meetings they 
shall examine and pass the monthly accounts. They shaU 
also keep a committee-book for the record of their proceedings, 
and at dispensaries other than those situated at the headquart^ 
of the district, a copy of their proceedings shall be sent to the 
Civil Surgeon of the district. 

31. The secretary shall keep the accounts of invested 
funds and other property belonging to the institution. He 
shall examine and countersign the monthly salary and contingent 
bills of the dispensary, and shall, at the end of each quarter* 
prepare a statement of accounts, w)iioh ho shall submit to the 
committee at their meeting. A record of the accounts of the 
dispensary shall always remain at the dispensary for the informa- 
tion of inspecting officers, and a copy shall be sent monthly 
to the Civil Surgeon. 

C, BMM 
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32. As directed in Provincial Medical Department Cir- 
cular No. 30C., dated the 10th July, 1893, a separate monthly 
register shall be kept, in which medicines that may have been 
soW during the month to well-to-do non-subscribers should be 
entered for the inspection of properly-authorised visitors, and 
especially of the Civil Surgeon. Medicines, &c., should be 
charged according to a scale (calculated on the actual cost of 
the drug with the cost of preparation added), which scale should 
be prepared by the Civil Surgeon only. 

33. The Civil Surgeon will be Superintendent of every 
dispensary in his district which is recognised by Government. 

34. The Superintendent shall scrutinise the expenditure 
and accounts of every dispensary in his district, and shall call 
the attention of the Managing Committee to any irregularity 
or other circumstances which in his opinion deserve notice. 

35. It shall be the duty of the Committee to bring to the 
notice of the Civil Surgeon any neglect of duty on the part of 
the subordinate in charge, or any defect in the management 
of the institution which requires amendment. 

r 

36. On all medical matters, i,e,, matters relating to the 
treatment of the sick, returns, medical and food supplies, &o,, 
on which it is necessary lor the Committee to communicate 
with the Deputy Commissioner or Chairman of the Local Board 
or Municipality, they will first ask the opinion and advice of 
the Civil Surgeon, 

37. In all professional matters the decision of the Superin- 
tendent will be final ; but, if any difference of opinion arises 
between him and the managing body regarding any non- 
professional matter affecting the management of the institution, 
the Civil Surgeon will be at liberty to make a reference, through 
the Deputy Commissioner of the district, to the Principal Medical 
Officer of the Province. 

38. The Committee will be responsible for the manage- 
ment of the private funds of the institution. It is the duty 
of the Committee to see that the guaranteed and promised 
subscriptions are regularly collected, and that they do not fall 
into arrears! They will, through the Secretary, collect the 
subscriptions and donations, and after payment of current 
expenses, will place the balance in the local Post Office Savings 
Bank. 
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39. The members of the Committee are expected to take 
an active personal interest in the welfare of the dispensary 
and to do all in their power to promote its interest and extend 
its sphere of usefulness. 

Section VI. — General. 

40. The Civil Surgeon shall visit each dispensary in his 
district not less than four times annually, unless otherwise 
directed, and shall prepare and submit promptly to the Principal 
Medical Officer of the Province inspection reports in the form 
given in the appendix (Form XXVII). 

41. Superintendents will furnish annual reports of the 
worldng of the dispensaries in their districts to the Principal 
Medical Officer of the Ih’ovinoe according to the scheme givefi 
in Appendix C (a), and annual returns in accordance with the 
forms annexed (Form XXII). 

42. The dispensary medical officer is responsible for the 
proper treatment of the sick, and this dufcy is not on any account 
to be delegated to a subordinate ; he is also responsible for all 
matters connected with the comfort and well-being of the 
patients, and for the proper performance of their duty by 
dispensary servants. 

43. Any person attending at a charitable dispensary 
who is not a well-to-do non-subscriber, is entitled to receive 
advice and medicines free of charge. Non-subscribers who are 
in comfoitable circumstances, should be supplied with medicines 
only on payment. A separate account should be kept of medi- 
cines thus sold, and Civil Surgeons should carefully check these 
accounts at their periodical visits. Medicines should never be 
refused to any urgent or dangerous case attending the dispensary. 
The medical officer refusing bo give iliedicines gratis shall prompt- 
ly report the facts to the Superintendent and the Managing 
Committee. No medicines may be issued from the dispensary 
stock to any one who does not receive treatment at the dis- 
pensary either as an in-door or out-door patient. 

44. The medical officer is not compelled to attend gratui- 
tously any person at his own home* except such persons as may, 
under the orders of Government, be entitled to ffee attendance 
at their own houses. But during an epidemic', or to visit a sudden 
serious case, his services may be utilised at a short difitanee 
beyond the precincts of the dispensary. As a rule, Government 
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servants of inferior service on Rs. 10 a month or less, requiring 
medioal treatment, must attend at the dispensary. 

45. No dispensary medical officer, or any compounder, 
dresser, or other servant of a dispensary, is permitted to have 
any interest in a private dispensary or druggist’s shop. A 
medical officer may, with the consent of the Civil Surgeon 
and the Managing Committee, keep a private supply of medicines 
not available at the dispensary for the use of his private patients. 
J'!!edicines may, with the consent of the Civil Surgeon or the 
Managing Committee, be dispensed from the dispensary stock 
to his private patients, who should be charged for the medicines 
received in accordance with the scale referred to in Section V, 
Rule 32.* 

16. No building for the location of a dispensary in Class 
II, and no extension to such building, shall be constructed 
by the local authority until the plan and estimate of such building 
or extension shall have been approved by the Civil Surgeon, 
or, if the work is estimated to cost more than Rs. 1,000, by the 
Principal Medical Officer oE the Province. If in-patients are 
to be accommodated, each patient should have at least 60 
superficial and 810 cubic feet of space, and the beds shovild be 
so placed that the patients will not be obliged to sleep in a 
draught of air. Plans and estimates of dispensaries in Class I 
must be approved by the Principal Medical Officer of the 
Province. 

47. In the ease of institutions m Class II, repairs to the 
dispensary buildings shall be executed by, and be chargeable 
to, the local authority or Managing Committee, as the case may 
be, after the estimates have been approved by the local authority 
or Managing Committee. 

18. Medicines and instruments should be kept under lock 
and key, except small quantities of the articles in daily use 
during the attendance of patients. The instruments must be 
examined repeatedly, and kept perfectly clean and free from 
rust. Medicines received for the use of civil stations or sub- 
divisional headquarters should be kept quite separate from the 
regular dispensary medicines, and dispensed to Government 
servants and their families,* &c., in the dispensary and by its 
establishment, under the orders and with the approval of the 
Civil Surgeon. 

* Special orders have been issued as to tho rules to be observed in the 
ease of mwlicines prepared in the Shillong Dispensary. 
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49. Poisons must be kept under separate lock and key, 
either in an almirah or box or compartment, such almirah, &c., 
being labelled with a large poison label. Bottles, boxes, &c., 
containing poisons to be labelled with poison labels. 

50. The hours of attendance are to be clearly stated in a 
notice posted on some conspicuous part of the dispensary. 

51. In dispensaries in which there are house-patients, 
a bed-head ticket in the prescribed form (Form No. IV) is to be 
hung over the. bed of each m-patient. In-door patients are 
required to conform to all the rules of the dispensary and to 
obey the directions of the medical officer i]i charge. The 
medical officer has tlie power to discliarge any patient who breaks 
the rules or refuses to submit to his orders or to follow the treat- 
ment ordered in his case. 

5::^. A visitor’s book should be kept in each dispensarj'', in 
which will be recorded the remarks of members ol the committee 
and official visitors. A copy of these remarks, on one-third 
margin foolscap, will bi' foi waidcd on the day of entry to the Civil 
Surgeon, and the latter officer will transmit such remarks as are 
of importance to the Princijial Medical Officer of the Province, 
through the i)o]mty Commissioner, &c., witliin three days of 
their receipt in his office. At every meeting the visitors’ book 
shall he laid before the members of the Committee. A separate 
copy of remark\s, when nmde by the Chief Commissioner, shall 
be submitted liy the Civil Surgeon, &c., direct to the Secretary 
to the ('hicf Commissioner. 

53. The medical officer will write up all the books and 
records of the dispensary. In any case in which this is not done, 
the reason will be stated in the inspection report of the Civil 
Surgeon. 

54. Compounders and dressers will be appointed and 
removed by the Superintendent only ; menial servants by the 
medical officer, with the approval of the Secretary. 

55. Dispensary servants may not be employed in the private 
service of the medical officer. 

56. When accommodation }§ provided for the medioai 
officer in or near the dispensary, he must live in the residence 

provided for him. . ' 

■ 

57. Every dispensary medical officer' should strive to 
maintain his hospital in the highest state of efficiency. Be 
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must pay most particular attention to the oonservancy and 
general sanitary arrangements of the building and its surround- 
ings, and must attend to all details. He should consider it an 
important part of his duty to do all in bis power to render the 
institutio]! popular, and to extend its usefulness among the 
surrounding people. 

58. When a patient is unable to take care of his personal 
property, the dispensary medical officer shall make an inventory 
and take charge of it on the patient's behalf. 

59. The property of patients who die in the dispensary 
and on which there are no claims, must be made over to the 
police for disposal. A patient’s property account book should 
be kept, in which inventories of the i)ropei1«y referred to in this 
and preceding rules are to be entered, showing how disposed 
of, &c. 

60. As a sanitary precaution, it is competent for' the 
dispensary medical officer to destroy, by burning, all rags or 
worthless bedding of patients, and to disinfect articles when 
necessary. 

61. Every dispensary medical officer shall also be a 
vaccinator for the neighbourhood, and shall give his assistance 
to thr district vaccinators, and promote the spread of vacci- 
nation to the best of his ability. 

Section \HL- -Books and Forms.* 

6-. The following books and forms arc required to be 
kept up at dispensaries 

(1) Diary and register ol in-door patients (Appendix A, 
Form I). 

(2) A register of major and minor operations (Foiru VII). 

(3) Bed-head ticket (Form IV). This should be written up 
from time to time, and ffiially filed so as to preserve a concise 
history of the case and treatment. A case-book for recording 
important cases is to be kept at all dispensaries, and duly 
inspected by Civil Surgeons. 

(4) Register of out-door 'patients (Form II). 

(5) Tickets for put-door patients (Form III). 

* For forms see Api^ildix A, Manual of Rules for the management of 
charitable hospitals and dispensaries. 
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(6) A season register of vaooination (Form XXVI), The 
form can be obtained from the Superintendent of Stationery, 
Calcutta, on indent. 

(7) Monthly bills in detail of establishment, diet, and 

contingencies (Form IX) to be prepared by the Medical Officer 
in charge ; and, after being examin^ and countersigned by the 
Secretary, shall be sent to the Superintendent, who Tvill check 
and pass the account on to the District Officer for payment. In 
all oases in which there is a grant from Government for estab** 
lishment, diet, or any other charge, the bills of such expenditure 
should be kept separate from the private accounts of the charity. 
Copies of all bills should be kept in a book. The bills for Clfws I 
dispensaries will be sent to the treasury for payment, after 
receiving the signature or countersignature of the CSvil Surgeon, 
agreeably to the budget provision headings. • ' 

• (8) A daily cash-book, showing actual daily receipts and 
expenditure m detail. This will be kept at the dispensary and 
the account totalled up and balanced at the end of each month 
(see Form VIII). 

(9) After defraying the current expenses of the dispensary, 
the cash balance in hand shall nol exceed Bs. 50 for a sadr and 
Es. 30 for a branch dispensary. Any amount in excess of this 
will be placed in the savings bank to the credit of the 
dispensary. 

(10) A monthly statement of income and expenditure 
(Form X), signed by the Hospital Assistant in charge and 
countersigned by the Secretary^ is to be submitted monthly 
to the Superintendent for record. One copy of this statement 
will be kept at the dispensary. 

(11) A diet-book (Form XIII). This is required only in 
dispensaries in w^hich there ar^ in-patients. 

(12) A subscription-book (Form XV) w^hich will be kept 
by the ^cretary, should be totalled monthly, and placed before 
inspecting officers on each occasion of their visiting eaoh 
dispensary, as w’ell as before the Dispensary Committee at each 
meeting. 

• 

(13) register for the sale of medicines to well-to-do 
noQ-subsoribeis (Form XII). 

(14) For a visitor’s book, a simple bkink book will suffioov 
Copies of important remarks by inspecting offioeis and viaAo^ 
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should be sent through the Superintendent, and also through 
the Deputy Commissioner, etc., to the Principal Medical OflScer 
of the Province, in accordance with Section VI, Buie 52. 

(15) A book for copies of certificates given in police and 
medico-legal oases (Form XXVIII), or in such form as may be 
in use in districts in Assam. 

(16) A blank book for records of 'post-mortem examinations, 
medico-legal or otherwise, and for keeping detailed records 
of wounds or other police cases. Instead of a book being kept 
up, a copy of Form XXIX, which is to be used when despatching 
viscera to the Chemical Examiner, may be filed as a record of 
medico-legal post-mortem examinations. 

(17) Blank book for copies of letters and circulars received 
and forwarded. 

(18) A property book should be kept up at all dispensaries. 
In this an account of all bedding, clothing, cooking utensils, 
furniture, and miscellaneous articles in stock should be entered. 
On 1st May each year an annual statemejifc showing the balance 
remaining from previous year, number since received, total 
articles worn out, broken, lost, or unserviceable, and balance 
in store, should be prcjiared by the Hospitiil Assistant in charge 
countersigned by the Secretary, and forwarded to the Superin- 
tendent for record. 

(19) A book cover for filing circular^ and another for letters 
received. 

(20) A book for copying letters dchpatclied. 

(21) A Committee book, for recording the proceedings of 
each meeting of the Dispensary Cinnmittec. 


Returns. 


Monthly. 

63. The following returns are to be submitted : 

(1) Monthly return of in-patients (Form V). This should 
be prepared in a book for the more easy and accurate preparation 

' of the annual return and a copy sent to Civil Surgeon with the 
monthly accounts. . 

(2) Monthly return of out-patients (Form VI), 
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Quarterly. 

(3) A quarterly return (Form XVI) and a confidential 
report (Form XVII) of all Government Assistant Surgeons, 
and Civil Hospital Assistants to be prepared by the Civil Surgeon 
and submitted to the Principal Medical Officer of the Province on 
the 31st March, 30t.h June, 30th September, and 31st December 
of each year. 

(4) Inspection reports of dispensaries (Form XXVII) 
to the PrinCijpal Medical OHicer of tlie f^rovince. 

Annual. 

(5) Annual indents for European medicines and instruments 
for the dispensaries of Class I (Form XIX), to be prepared oij 
the printed form, and submitted, in duplicate, to the Principal 
Medical Officer of the Province. One copy to be filed in the 
dispensary. Copies of emergent indents (Form XX) should be 
filed with the annual indent. See Rule J3, Section I. 

,■( ! (G) Indent for blank forms (Form XXI) to be submitted 
in duplicate to the Principal M dical Oilic(‘r of the Province 
on the 15th May. * 

(7) Annual Return (Fouii XXII) by tlie Civil Surgeon not 
later than 15th January diiect io the Principal Medical Ofiicer 
of the Province. 

(8) The repoii; on each dispensary is to be prepared in 
accordance with the scheme laid down in Appendix C (b) and 
to be submitted not later than the 15th January, through the 
Deputy Commissioners of all districts, and in the case of the 
Assam Valley Districts through the Commi^Mone^ of that Valley, 
to the Principal Medical Officer of the Province. The Medical 
Ofiicer of a dispensary is expected to draw up this report in 
English ; but when he is unable to do so. lie should prepare it 
in the vernacular, and it must be translated in the office of the 
Civil Surgeon. Operations should be entered in accordance 
with the list in Appendix K. 

(9) Return and report of vaccination prepared Civil 
Surgeon, and submitted through the Deputy Commissioner 
and Commissioner to the Principal Medical Officer pf the Province 
not later than the 15th April. 

(10) Annual return of surgical instruments for the dispen-^ 
saries of Class I (Form XXIII). One copy to be filed with the 
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indents, and one copy to be sent through the Civil Surgeon to 
the Principal Medical Officer of the Province, on let October. 

Section VIII. — Miscellaneous. 

64. On each occasion of the relief of a Medical Officer, two 

copies of the delivery list of medicines, etc., in store will be 
made out on Form XXIV, one copy to be filed for reference 
and one to be taken by the rel evod officer. \ 

65. On the relief of ''a Hospital Assistant m charge of a 
dispensary, a statement should be prepared showing the articles 
of property made over and the relieving officer will be held 
responsible that all articles actually in stock are duly made over 
to him. A report of any discrepancy from the list of articles 
which should be in store should be made in writing, to be signed 
by both Hospital Assistants, to the Civil Surgeon at the time 
of relief. The names of all articles condemned as unserviceable, 
etc., should be entered in the stock boolw with the authority, 
and dates for same, for striking these articles off the stock list. 

66. When a Hospital Assistant assumes or relinquishes a 
medical charge, a report in duplicate, signed by both the relieved 
and relieving officers and showing the date and hour of transfer 
of charge, should be sent by the relieving officer to the Civil 
Surgeon, who will forward one copy to the Principal Medical 
Officer of the Province and one copy to the Comptroller. The 
number and date of the order or notification directing the 
appointment or transfer should be entered m the forwarding 
memorandum and also lu tlie entry in tin' service book. 

67. On the transfer of a medical subordinate from one district 
to another a Tran.ffcr (Confidential Keport (Form No. XVIII) 
will be forwarded, m duplicate, by each Civil Suregou, through 
the Principal Medical Officoi of the Province, to the Civil 
Surgeon of the district to wliich the medical subordinate has 
been transferred. 

68, The service book in duplicate, properly filled up to 
date, and a copy of the register of the relations of the Hospital 
Assistant, should be forward^ direct to the Civil Surgeon of the 
district to which the Hospital Assistant has been transferred. 

69. A last-pa jr certificate (to be obtained from uhe Treasury 
Officer) and a oeitified copy of the orders directing the transfer 
should be given to the Hospital Assistant before leaving. 
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FORM OF GUARANTEE. 

Know all men by these presents that we 
are held and firmly bound to the Secretary of State for India in 
Council in the sum of one thousand rupees to be paid to him his 
successois or assigns for which payment to be w^U and truly made 
we bind ourselves and each of us and the heirs executors adminis- 
trators and representatives of us and each of us and of every of 
them jointly and severally firmly by these presents sealed with 
our seals dated this day of one thousand 

nine hundred and 

Whereas a dispensary has been established at 
and the Government of has been requested to aid the 

same as a dispensary of the class pursuant to the 

revised rules for the grant of Government aid to Charitable 
Hospitals and Dispensaries in the Presidency of which 

the^ said Government of has consented to do upon 

security being given that the local income from private 
subscriptions of the said dispensary shall amount to not less 
than ruj^ees per mensem and the above bounden 

. thereupon agreed to execute the above written Bond 
or Obligation subject to the cpndition hereafter contained^ 
Now the condition of the above written Bond or Obligation 
is such that if the local income from private subscriptions of the 
said dispensary shall amount to not less than the sum of 
rupees per mensem or if in case the said local income shall be 
less than that sum the above bounden 
or one of them their or one of their heirs executors adminis- 
trator, s or representatives do and shall monthly and every month 
pay to the Committee of Management or Treasurer or other 
officers or officer of the said dispensar}^ for the time being autho- 
rized to receive the income thereof such a sum of money as with 
the said private subscriptions will cause the said local income 
to amount to not less than the sufii of rupees per men- 
sem and if the said or one of them their or one of 

their heirs executors administrators or representative do and shall 
from time to time and at all times hereafter save harmless and 
keep indemnified the said Secretary of State for India in Council 
and his successors and assigns and his and their officers 
and servants and their and ev^y of their estate and efFects 
whatsoever from and against all losses and expenses which shaU 
or may be paid suffered sustained or incurred By him or them * 
for or hy reason or on account of any deficiency or foll^ off 
of the said local income of the said dispensary whereby it shall 
be reduced below the monthly sum of rupees 
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Then the above written Bond or Obligation shall be void 
otherwise the same shall be and remain in full force and 
virtue. 

Provided that the above bounden 

or one of them their or one of their heirs executors 
administrators or repiesentatives desiring at any time hereafter 
to be released from the above written Bond or Obligation may 
with the consent of the Government of withdraw on giving 

notice of such desire to the said Government of through 

the local Magistrate or Commissioner and to otjier parties to 
this Bond (if any) tliree months beforehiJnd. 


RULES FOR THE GRANT OF CERTIFICATES TO 
COIMPOUNDERS. 

Notijicaiion No. 1410 Medl -- The Tih July 1913.-- In exercise 
of the powers conferred by sectiem 252 of tlie Bengal Municipal 
Act, 1884 (Bengal Act III of 1881), and section 498 of the Calcutta 
Municipal Act, 1899 (Ben. Act III of 1899), the Governoi in 
Council is pleas(id to make tJic follo^^ing nih'.s for the grant of 
certificates to com])oun(leis, in su])erscssion of all previous 
rules under those softions on that snbjiict 


Ruijcs. 


1. The word 

Dp6nitiori of 
“ drugs ’ 


drugs as used iji tliese lules lias the same 
meaning as in section 252 of the Bengal 
Municipal Acl, 188], in section 198 of the 
Cale-ntta Municipal Acl. I8!>9, as the case 
may be. 


’’ Grant of certifi- 
cates to compoun- 
ders without exami- 
nation. 


2. A ceitjficale may lie granted to any 
person who- 


{(i) has passed the first M.B. or first L. M. S. examination 
of the Calcutta University, or 

(6) has passed the Calcutta Medical College examination 
for Military Medical pupils, or 

(c) has passed the Military Medical examination for 
Hospital Apprentices, or the Military Medical 
examination for Sub- Assistant Surgeons, or 

id) possesses *a license, granted by any Government 
Medical School, to practise m^icine, or 
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{e) possesses a certificate, license or diploma granted by — 
(i) any Medical School, College, Corporation, Univer- 
sity or Pharmaceutical Society in Great Britain, 
Ireland or any British Possession which is 
recognized by the General Medical Council of 
Great Britain and Ireland, or 
{ii) any foreign school or society which may from 
time to time be approved in this behalf by the 
Inspector-General of Civil Hospitals, Bengal, 

declaring such person to be fit to be*entrusted with the duties of 
compounding, mixing, preparing, dispensing and selling drugs in 
any shop or place registered in pursuance either of section 252 of 
the said Bengal Municipal Act or of section 498 of the said 
Calcutta Municipal Act. 

3. A certificate may, subject to the conditions hereinafter 
Grant of certi- b® granted to any person declaring 

ficate to compoun- him to be fit to be entrusted with the 
ders after oxamina- clutics of compounding, mixing, preparing, 
dispensing and selling drugs in any shop or 

place as aforesaid. 

4. No certificate shall be granted under 
rule 3 to any person unless he has passed an 
(ixamination held under these rules. 

5. Such examinations shall be held — 

(a) for students trained at the Compounders’ Class of the 
Campbell Medical School, for apprentice com- 
pounders trained in chemists’ or druggists’ 
establishments, or in hospitals or dispensaries, 
recognised for the purpose under rule 10 (2) (i) of 
these rules in the Presidency, Burdwan and 
Eajshahi Divisions, and for students of the class 
established for apprentice compounders in the 
dispensary and hospital of the l^naghat Medical 
Mission at Banaghat — ^at the Campbell Medical 
School, Sealdah (Calcutta), [^4^ revised Iry 
Notification No. •1467 MedL, dated the 2(kh 
July 1915.J 

(b) for student^ trained at the Compounders’ Class at the 
Dacca Medical School, und for apprentice 
compounders trained in chemists’ or druggists* 


Candidates to 
pass examination. 


Examination 
cohere to bo held. 
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establishments oi in hospitals or dispensaries, 
recognised for the purpose under rule 10 (2) (i) 
of these rules in the Dacca and Chittagong 
Divisions— at the Dacca Medical School. 

(c) for students of the class established for apprentice 

compounders in the Hospital of the Church of 
Scotland Mission, Kalimpong — at a place at the 
headquarters of the district of Darjeeling to be 
appointed by the Civil Suigcon of Darjeeling, and 

(d) for non-qualified compounders who have served as 

such in hospitals or dispensaries under Government 
supervision^ foi a period of not less than seven 
years— at the headquarters of the district in which 
they are serving, and at a place to be appointed 
by the Civil Surgeon of the district. 


6. Such examinations shall be lield on such days, in the 
months of April and October in each year, 
as may be appointed by the Superintendent 
of the School or the Civil Surgeon, as the case 
may be, by notification in the Calcutta Gazette. 


Ezamioationa when 
to be held. 


Committee of 
Examiners. 


7. Such examination shall be conducted 
by a Committee constituted as follows, that 
IS to say 


At each of tlie schools 
mentioned in sub-clauses. 
{a) and (6) of rule o. 


At the place appointed 
under sub-clause (c) of 
rule 5. 


At the place appointed 
under sub-clau.se (d) of 
rule 5. 


F resident. 

The Superintendent of the School. 
Members. 

Two teachers of the School. 
President. 

The Civil Surgeon of Darjeeling. 
Members. 

The Resident Medical Officer at 
the Eden Sanitarium. 

The Sub-Assistant Surgeon 
attached to the Victoria Hospital, 
Darjeeling. 

President. 

The Civil Surgeon of the distiict. 
Member. 

The Assistant Surgeon or Sub- 
Assistant Surgeon in charge of the 
Sadar Hospital. 
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8. The subjects for examination shall be Materia Medica ; 

Pharmacy ; reading in English, and writing 
exam^Mtion^ from dictation in English, prescriptions and 
labels for prescriptions ; and compounding, 
mixing, preparing and dispensing drugs. 

prSmj^before ad^ 9. No person shall be admitted to 
mission to examina- an examination held under these rules 
unless— 

. (a) he produces a certificate ot training, and the certificate 
required by rule 11 to be forwarded to the examin- 
ing institution is in the hands of the examiners, or 

(b) he is a student of the third year in the licentiate class 
m the Campbell Medical School, Sealdah, or in the 
Medical School at Dacca, and he produces a satis- 
factory certificate from the teacher of Materia 
Medica and Therapeutics of the medical school 
concerned as to the candidate ’s conduct and attend- 
ance at the dispensary and Materia Mexiica 
' class. 


Contents of certi- 
ficate of training 


10. The bertificate of training required 
by lule 9 must state either-- 


(1) that the holder thereof- -- 

(а) has attended regularly for one year or more the class 

establislied for Apprentice Compounders in the 
Campbell Medical School, Calcutta, the Ranaghat 
Medical Mission Dispensary, the Medical School, 
Dacca, or the Hospital of the Church of Scotland 
Mission, Kalimpong, Darjeeling, as the case may 
be, and 

(б) has received instruction in Materia Medica ; in Practi- 

cal Pharmacy ; in reading in English, and writing 
from dictation in English, prescriptions and labels 
for prescriptions ; and hi compounding, mixing, 

' preparing and dispensing drugs, and 

(c) has acquired a sufficient knowledge of Materia Medica 
and Pharmacy, and can accuiately dispense 
prescriptions in English, or * 

(2) that the holder thereof—, 

(i) has served ’for three years as an Apprentice Com- 
pounder in some Chemist’s or Druggist’s 
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establidhmeiit lecognized for this purpose by the 
Inspector-General of Civil Hospitals, Bengal, or 
in some hospital or charitable dispensary under the 
management or supervision of the Government 
in which the said Inspector-General has authorized 
the reception of persons for the purpose of being 
trained as compounders, and 

(ii) has acquired a sufficient knowledge of Materia 
Medica and Pharmacy, and can accurately 
dispense prescriptions in English. 


11. At the time when any person is first received into 
^ ^ ^ . any school or hospital mentioned in rule 

forwarded to Exa- 10 (1) (a), 01 into any establishment or 
mining Institution institution of the nature described in 10 (2) 
at commencement of purpose of being trained as an 

trainms; Appt entice Compounder' - 

(а) The Superintendent of the Medical School, or 

(б) ill case of the hospital at Kalimpong, tlu» Medical 

Missionary in charge, or 

(c) m case of a Chemist’s or Druggist’s establislimeut, the 

legally qualified Manager thereof, or 

(d) 111 other cases the Civil Surgeon of the district, 
shall make entry of his name and descriptive roll in a register to 
be kept for the purpose, and shall at the same time sign and 
forward to the examining institution a certificate in Form E, 
prescribed in the Schedule to these rules, containing a 
descriptive roll of the person, together ivith his signature and 
thumb-impression, showing the details mentioned in the form 
stating his age, which shall not be less than seventeen years, 
and certifying that such jierson has a sufficient knowledge of 
Arithmetic and English to rcUd and understand piescriptions 
and to write directions on labels. 


12. Notwithstanding anything contained in rule 9, a 
certificate under rule 1 1 shall not be necessary 

ceSteunde/l-Z who produces a 

11 in certain cases. cortincatc oi having passed the Matriculation 
Examination or Entrance Examination of an 
Indian University either fully or in the subject of English, or a 
certificate of having passeil the Middle English scholarship 
examination. 
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13. The President of an Examining Committee may, 

before accepting any certificate of training 
Power to refer mJe 9^ refer it to the Inspector-Ceneral 

to? foTtoquiry/'*'" of Hospitals, Bengal, for enqviiry ; and 
may, after such enquiry, either accept or 
reject the certificate at his discretion. 

14. (1) Certificates granted under rule 2 shall be signed, in 

cases (fl), (6) and (c), by the Principal of the 
o^ertlBoates* • C^dcutta Medical Qollege, in case (d) by the 
Superintendent of the Government Medical 
School, and in case (e) by the Inspector-General of Civil 
Ho^itals, Bengal. 

(2) Every certificate granted under rule 3 shall be signed 
by the President and each Member of the Examining Committee' 
mentioned in rule 7. 

f3) No certificate of training shall be accepted under rule 9, 
unless it is signed by the Superintendent of the School, the 
Medical Missionary in charge of the Hospital at Kalimpong, 
a legally qualified Manager of a Chemist’s or Druggist’s 
establishment, or the Civil Surgeon of the district, as the case 
may be, i 


15. (1) Every certificate granted under rule 2 or rule 3 
shall be in Form A or Form B, as the case 
may be, prescribed in the Schedule to these 
rules. 


Fonii ijf cortiflcates 


(2) Every certificate in Form B must contain a descriptive 
roll of the person to whom the same is granted, showing the 
details mentioned in the form ; and such roll must be signed by 
such person and by the President of the Examining Committee 
mentioned in rule 7. 

(3) Every certificate granted under rule 10 shall be in Form 
C or Form D, as the case may be, prescribed in the Schedule 
to these rules. 


16. No person who has presented himself for examination 
. under these rules and failed to pass the 

examination shall be permitted to undergo a 
further examination, unless he produces a 
certificate in Form F, prescribed in the Schedule to these rules, 
showing that he has attended and received instruction', or served^ 
as required by rule 10, for a further period of six months. ^ 

B,BMM • * ii 
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SCHEDULE. 

Form A. 

(Compounder^ $ Certificate granted without examination,) 

[See Rules 2, 14 and 15.] 

Certified that of is a fit person 

to be entrusted with the duties of compounding, mixing, prepar- 
ing, dispensing and selling drugs in any shop or place registered in 
pursuance of section 252 • of the Bengal Municipal Act, 1884 
(Bengal Act III of 1884), or section 498 of the Calcutta Municipal 
Act, 1899 (Bengal Act III of 1899). 

The 191 . 


Form B^ 


(Compomider\i Certificate granted after exanii nation,) 
[Sec Rules 3, 14 and 15.] 


Certified that of has been examined 

by us and that he is a fit peri^on to be entrusted with the duties 
of compounding, mixing, preparing, dispensing and selling 
drugs in any shop or place registered in pursuance of section 252 
of the Bengal Municipal Act, 1884 (Bengal Act III of 1884) ; 
or section 498 of the Calcutta Municipal Act, 1899 (Bengal 
Act III of 1899). 

President of Examining Committee, 
Member of Examining Committee, 
Meyyiber of Examining Committee, 

The 191 


Descriptive Roll, 


1. Date 

2. Register number 

3. Name 

4. Father’s name 

5. Religion 

6. Caste or race 

Compounder. 


7. Ago, 

8. Residence 


Village or town 
Thana 
District 
Province 


ft' 

9. Height 

10. Personal peculiarities (marks, 
coihplexion, etc.). 

President of Examining Committee. 
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Form C. 

[Form of Certificate showing that an A'p'prentioe Com/paunder has 
com/pleted his course of training in an institution as named in 
Rule 10 (l)(a).] 

No. of certificate . Date 

Name of the Apprentice Compounder 
Age— 

(compounder’s own stiitement, ; by appeaiance ). 
•Father’s name 

Residence ' 

Village 
. Thana 
District 

Personal marks for identification 
(Candidate’s signature.) 


Left thumb-impression. 


CfERTiFiED that the above-named candidate 
has attended regularly for (state i)eTiod) the class 

established for Apprentice Cojiipounders in and 

received instruction in Materia Medicd, in Practical Pharmacy, in 
reading in English, and writing from dictation in English, 
prescriptions and labels for prescriptions ; and in compounding, 
mixing, preparing and dispensing drugs ; and that he has ac- 
quired a sufficient knowledge of Materia Medica and Pharmacy, 
and can accurately dispense prescriptions in English. 


(Signature) 


Date 


Superintendent. 



692 


COMPOUND EE*S CERTIFICATE — BENGAL. [APPENDIX, 


Form D. 

[Form of Certificate showing that an A'p'prentice Com'pounder has 
commuted his course of training in an institution as named in 
Rule 10 (2) (i).] 

No. of certificate . Date 

Name of the Apprentice Compounder 

Age — 

(compounder’s own statement, ; by appearance ), 
Father’s name 

Residence — 

Village 

Thana 

District 

Personal marks for identificahon 

(Candidate’s signature) 


Left tliuinb-impression 


Certified that the above-named candidate 
has served for three years as an Apprentice Compounder in 

(name of the training institution and address), 
and that he has acquired a sufficient knowledge of Materia Medica 
and Pharmacy, and can accurately dispense prescriptions in 
English — vide his certificate of commencing his tiaining in Form 
A, which was numbered and dated , and was 

forwarded on (date) to the Superintendent of the 

(name of the examining institution). 

(Signature) \Medical qualifications.) 

Manager of . 
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Form E. 

[See Eule 11.] 

[Form of Certificate to be sent to the Examining Institution when 
an Apprentice Compounder is enrolled to commence his training 
in a Chemist's or Druggist's establishment recognized for this 
purpose by the Inspector-General of Civil Hospitals, Bengal, or 
m some Hospital or Charitable Dispensary under the nmna^er 
ment or supervision of Governmentfur in any other institution 
in which the said Inspector-General has authorized the reception 
of persons for the purpose of being trained as Compounders.] 

No. of certificate Date 

Name of the candidate to be enrolled 
Father’s name 
^ftesidence — 

Village 

Thana 

District ^ 

Personal marks for identification — 

(Candidate’s signature) 


Left thumb-impressiou. 


Certified that the candidate described above has been 
examined by me and found to possess a suflScient knowledge of 
Arithmetic and English to read and understand prescriptions and 
to write directions on labels. His* age according to his own 
statement is years months and by appearance 

» He is enrolled this day as an Apprentice Compounder 
in (name of the training institution) located 

at and recognized by the Inspector-General of 

Civil Hospitals, Bengal — his No. dated the 

f 

(Signature) {Medical qualifications.) 

Manager of 

Date 
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No. 

Forwarded to the Supeimtendejit,* Medical 

School , for iiif or Illation (under registered cover). 

(Signature) 

Manager of 

Form F. 

f of Certificate of fi'irthcr trahiing {required under rule 16 ) 

No. of certificate . Date 

Name of the Apprentice Cornjiounder 

Father’s name 

Residence — 

VUlage 

Thana 

District 

Personal marks for identification — 

f 

(Signatur(‘) 

Left tluiin})-ini])re.ssiou I 

Certified that the Appn uiiee Coui))oander above described 
appeared for examination at (name of the, 

esamining institution) on (date) and failed ; and 

that on that occasion the ccitificate in Foim B under which he 
appeared was numbered and dated 

, and was issued by (name of training institution). 
He has since attended the (name of training 

institution), and foi farther period of six 

months. 

(Signature) {Medical qualifications.) 

Manager of 

Bate 

• 

* In the oaso of A)^rentice Compounders in tho Hospital of the Ghurob 
of Scotland Mission, Ealimpong, to be forwarded to the Civil Surgeon^ 
Darieeling.^ 
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For Behar and Orissa, 

Notification No. GlISM, — The 6th May, 1915. — In exorcise 
of the powers conferred by section 252 of the Bengal Miudcipal 
Act, 1^4 (Bengal Act III of 1884), the Lieutenant-CJovemor 
in Council is pleased to make the following rules for the grant 
of certificates to compounders in supersession of all previous 
rules under that section on the subject : — 


Rule{=^. 

1. The word ‘"drugs” as used in these rules has the 
same meaning as in section 252 of the Bengal Municipal Act, 
1884 (Bangal Act III of 1884). 

Grant of certih- « . ^ i 

cates to Compoun- 2. A certihcate may be granted to any 
ders without exartu- person who \ — 
nation 


(а) has passed the first M.B., or first L.M.S., examination 

of the Calcutta University, or 

(б) has passed the Calcutta Medical College examination 

for Military Medical pupils, or 

(c) possesses a license, granted by any Government 

Medical Scliool, to practise medicine, or 

(d) possesses a ccitificate, license, or diploma granted 

■ t>y— 

(i) any Medical School, College, Corporation, Univer- 

sity, or Phannaceutical^Society in Great Britain, 
Ireland, or any British possession, which is 
recognized by the General Medical Council of 
Great Britain and Ireland, or 

(ii) any foreign school oi society which may from 

time to time be approved in this behalf by the 
Inspector-General of Civil Hospitals, Behar 
and Orissa, declaring such person to be fit to be 
entrusted with the duties of compoundiBg^ 
mixing, preparing, dispensing and selling dztigf!^ 
in any shop or place registered in puxsuauoe 
of section 252 of the said 'Bengal Municipal Aotj 
1884. 
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3. A certificate may also, subject to the conditions herein- 
after prescribed, be granted to any person 
Grant of certifi- declaring him to be fit to be entrusted with 
duties of compounding, mixing, preparing, 
tion. dispensing, and selling drugs in any shop 

or place as aforesaid. 


4. No certificate sliall be granted under rule 3 to any 
Candidates to pass person unless he has passed an examination 
examination held under these rules. 

Examinations where 5. Examinations for tlie purposes of 
to be held. 4 gjjaii be held— 


(а) at the Temple Medical School, Patnd, or 

(б) at the Orissa Medical School, Cuttack, or 

(c) for non-qualified compounders who have served 
as such in hospitals or disjiensaries under Govern- 
ment supervision for a period of not less than 
seven yeais, at the head-ciuarters of the district 
in which they are serving. 


6. Such examinations sliall held on such days in the 
mouths of April and October in each year 
when^r\je\old.^ appointed by the Superintendent 

of tlie School or the Civil Surgeon of the 
di=!trict, as the case mav be, by notification in the Behnr and 
Orissa Gazette. 


7. Such examination shall be conducted 
^ Committee constituted as follows, that 
is to say : — 

At Medical Schools — 

Superintendent of the School -President, 

Two teachers of the school — Meinhers, 

At the hoadquartois of dist^ricts — 

Civil Surgeon — President. 

Assistant Surgeon in charge of the Sadar 
Hospital — Member. 
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8. The subjects for examination shall be Materia Medica, 
Pharmacy, reading in English and writing 
from dictation in English prescriptions and 
labels for prescriptions, and compounding, 
mixing, preparing, and dispensing drugs. 


SubjeotB for 
examination. 


Certificatefl be 
produced before 

admission to ex- 
amination. 


9. No person shall be admitted to an 
examination held under these rules unless — 


(a) he produces a certificate .of training, and the certi- 

ficate required by rule 11 to be forwarded to 
the examining institution is in the hands of the 
Examiners ; or 

(b) ho is a student of the third year in the licentiate 

class in the Temple Medical School, Patna, or fn 
the Orissa Medical School, Cuttack, and produces 
a satisfactory certificate from the teacher of 
Materia Medica and Therapeutics of the Medical 
School concerned as to his conduct and 
attendance at the Dispensary and Materia Medica 
class ; or , 

(c) he lias served for seven years as a non-qualified 

compounder in a hospital or dispensary under 
the supervision of Government. 

iV. J3 — No certificate of training i!> required as regards candidate! 
referred to lu Buie 9 (c) 


10. The certificate of training required by rule 9 must 
state either — 

(1) that the holder thereof — 

(а) has attended regularly for one year or more the 

class established for Appreni ice Compounders 
in the Temple Medical School, Patna, the Oriw 
Medical School, Cuttack, the hospital of the Dublin 
University Mission, Hazaribagh, or the hospital 
of the S. P. G. Mission at Murhii, as the case may 
be, and 

(б) has received instruction in Materia Medica, in Praoti- 

cal Pharmacy, in reading in English and writing ' 
from dictation in English prescriptions and labels 
for prescriptions, and in compounding, mbdng^. 
preparing and dispensing drugs, and 
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(c) has acquired a sufficioit knowledge of Materia Medica 
and Pharmacy and can accurately dispense pres- 
criptions in English, or 

(2) that the holder thereof — 

(а) Jias served for three years as an Apprentice 

Compounder in some Chemist’s or Druggist’s 
establishment recognized for this purpose by 
the Inspoctoi-General of Civil Hospitals, Behar 
and Orissa, or in some hospital, or charitable 
dispensary under the management or supervision 
of the Government, in which the said Inspector- 
General has authorized the reception • of 
persons for tlie purpose of being trained as 
. compoundeis ; and 

(б) lias acquired a sufficient knowledge of Materia 

Medica and Phannatn^ and ran accurately 
dispense proscriptions in Englisl). 


11. At the time wlien any ])tusou is first received into 
p , any scliool or hospital mentioned in rule 

fonirardeT % 10 (1) (d) or into any establishment or 

mining institntiuii at institution ot the nature described in rule 

being trained as 
an Apprentice Compounder • — 

(a) the Superintendent of the ]VIodical Schoed, or 

(&) in the case of the hospital of the Dublin University 
Mission at Hnzaiibagh ov that of the S. P. 6. 
Mission at Murhu, tint Medical Superintendent 
of the hospital, or 

(c) in the case of a Chemist’s or Durggist’s establish- 

ment, the legally qualified Manager thereof, or 

(d) ill other cases, the Civil Surgeon of the district shall 

make entry of his name and descriptive-roll 
in a register to be kept for the purpose, and 
shall at the same time sign and forward to 
the examining institution a certificate in Form 
E prescribed in the Schedule to these rules 
containing a descriptive-roll of the person together 
vfith his signature and thumb-impreBsion, 
showing the details mentioi^od in the form, stating 
his age, which shall not bo less than seventeen 
years, and certifying that such person has a 
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sufficient knowledge of Arithmetic and EnglisI^ 
to read and understand precriptions and to write 
directions on labels. 


12. Notwithstanding anything contained in rule 9, a 
certificate under rule 11 shdl not be necessary 
Exemption from in the caso of any person who produces a 
Rul^n ^*in certain certificate of liaving passed the Matriculation 
cases Examination or Entrance Examination of an 

Indian Univer.^itv cither fully or in the 
subject of English, or Ji certificate of liaving passed the Middle 
Bnglisli Scholarship Examination. 


13. Tlie President of an Examining Committee may, 
before accepting any certificate qf trainmg 
^^dor Tiile 9, lofer it to the Inspector- 
for enquiry General of Civil Hospitals, Behar and Orissa, 

for fmqiury, and may after such enquiry 
either accept or reject the certificate at his discretion. 


14. (1) Certificates granted under lule 2 shall be signed 

in cases (o) and (6) by the Principal of the 
Calcutta Medical College, in case (c) by the 
Superintendent of the Government Medical 
School concerned, and in case (d) by the Inspector-General 
of Civil Hospitals, Behar and Orissa. 


Signature of 
certificateti 


(2) Every certificate granted under lu^e 3 sliall be signed 
by the President and each member of the Examining Committee 
mentioned in rule 7. 


•j (3) No certificate of training shall be accepted under rule 
9, unless it is signed by the Superintendent of the School, the 
Medical Superintendent of the Slission hospital at Hazaribagh 
or Murhu, oi a legally qualified Manager of a Chemist’s or 
Druggist’s establishment, or the Civil Siugeon of the district, 
as the case may be. 


15. (1) Eveiy certificate granted under rule 2 or rule 6 
shall bo in Form A or Form B, as the case 
may be, prescribed in the Schedule to thesQ 
rules. 


(2) Bveiy certificate in Form B must contain adesodjk 
tive-roll of the person to whom the same is granted showwg 
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' the details mentioned in the Form ; and such roll must be signed 
by such person and by the President of the Examining Committee 
mentioned in rule 7. 

(3) Every certificate granted under rule 10 shall be in 
Form C or Form D, as the case may be, prescribed in the 
Schedule to these rules. 

16. No person who has presented himself for exaniina- 
. . tion under these rules and failed to pass 

oxaminatiou shall be permitted to 
undergo a further examination unless he 
produces a certificate in Form F, prescribed in the Schedule 
to these rules, showing that he has attended and received 
instruction, or served as required by rule 10 for a further 
period of six months. 

Non-qualified compounders referred to in rule 5 (c) who have 
failed at an examination will again be eligible for examinatiou 
on rendering service for a further jieriod of six months. 

SCHEDULE. 

c 

Form A. 

(Com'pourider,^ Certificate granted without examination), 

(See Rules 2, 14 and 15.) 

Certified that of 

is a fit j)erson to he entrusted with the duties of compounding, 
mixing, preparing, dispensing and selling drugs in any shop 
or place registered in pursuance of section 252 of the Bengal 
Municipal Act 1881 (Bengal Act, III of 1884). 

Dated 19 . 

Form B. 

{Compounder^ s Certificate granted after examination.) 

(See Rules 3, 14 and 15.) 

Certified that of 

has been examined by us, and that he is a fit person to be 
entrusted with the duties of compounding, mixing, preparing, 
dispensing and selling drugs ifi any shop or place registered 
in pursuance of section 252 of the Bengal Municipal Act, 1884 
(Bengal Act III of 1884). 

President of Examining Con^ittee, 

19 . 


Dated 
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Descriftive-Roll, 

Date 

Register number 
Name 


]. 

2 . 

3. 

4. 

5. 

6 . 

7. 

Comj)ounde)\ 


8. Residence 




Father’s name 
Religion 
Caste or race 


Age 


Village or town 
Thana 
1 District 
( Province 

9. Height. 

I 10. Personal peculiarities (marks, 
I complexion, etc.) 

President of Examining Committee, 


Form C. 


[Form of Certificate showing that an A'p'prentice Compounder 
has completed his course of training^ in one of the institutions 
named in Rule 10 (1) (r<)]. 

No. of certificate . Date 

. Name of Apprentice Compounder 
Age 

(Compounder’s own statement, by appearance, 

Father’s name 

{ Village 
Thana • 

District 

Personal marks for identification 

(Candidate’s signatuie.) 


Lett thumb-impression 


Certified that the abovenamed candidate has attended 

regularly for (state period) the class established for 

Apprentice Compounders in and received instruction 

in Materia Medica, in Practical Pharmacy, in reading in English 
and writing from dictation in English prescriptions, and labels 
for prescriptions in compounding, mixing, preparing and dis- 
pensing drugs, and that ho has acquired a sufficient knowledge 
of Materia Medica and Pharmacy, and can accurately dispense 
prescriptions in English. His certificate of commencing his 
training in Form E, which yas numbered and dated.,. 
was forwarded on (date to the superintendent 


of (name of the examining institution). 

f (Signature) 

19 . Superintendent. 
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Form i). 

[Form of CerUficate showing that an Apprentice Compomider 
has completed his coarse of training in one of the institution 
named in Rule 10 (2) (a)]. 

No. of certificate . Date 

Name of the A})])ieutK‘c Compounder 
Age 

(Compouiicler’s own st.itonvmt., hy aj)pearai\ce, 

■) 

Father’s name. 

{ Village 
Tliana 
District 

Personal marks for ideiitiiication. 

(Ca n(liflat(t’s signature.) 


Lett thuiiib-mipnission. 


Certified tiiat tlie abovouamed (;audidate has served 
for three years as an xVpprentioe OomjH)iinder in 

(name of the training institution and address), and 
that lie has acqniied a sufficient knowledge of Matoiia Medica 
and Pharmacy and can accurately dispense prescriptions in 
English. His certificate of commencing his training in Form E, 
was numbered and dated 

and was forwarded on (date) t(> the 

Superintendent of the 

(name of the examining institution. ) 

(Signature ) {Medical qualifications,) 

Manager of 

Bate 


Form E. 

(See Rule 11.) 

\Form of Certificate to be sent to the Examining Institution when 
an Apprentice CompoundeS is enrolled to commence his 
training in o- Chemises or Druggist's establishment recognised 
for this purpose by the Inspector^Oenergl of Civil HospitalSy 
Behar am Orissa^' or m some Hospital or Charitable Dispen- 
sary under the mamgement or supervision of Government 
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or %n any other institution in which the said Inspector-Oeneral 
has authorised the reception of persons for the purpose of being 
trained as compounder s,'\ 

No. of certificate: | ; , Date 

Name of the candidate to be enrolled 
Father’s njime 

I Villat^e 
Residence < Thaiui 
• ( District 

Personal marks [or identification — 

(Caiididate’.s si lo latui c. ) 


Left thumb-impression 


Certified that the candidate described above has been 
examined by me and found to^ jxissess sufficient knowledge 
of Arithmetic and English to read and understand prescrip- 
tions and to write directions on labels. His age according 
to his own statement is years 

months and by appearance 

Ho is enrolled this day as an Apprentice Compounder in 
(name of the training institution) located at 

and recognisecl by the Inspector-General of 
Civil Hospitals, Behar and Orissa, — vide his letter No. 
dated the 

(Signature) {Mediced ff/ftflljirafinns,) 

Manager of 

DaU' 


No. 

Forwarded to the Suporiutfindent, 

Medical School for information (under registered cover). 

•(Signature) 

Manager of 
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Form F. 

[Form of Certificate of further training required under 
Rule (16).] 

No. of certificate . Date 19 

Name of the Apprentice Compounder 
Father’s name 

{ Village 
Thana 
District 

Personal marks for identification — 

(Candidate’s signature) 


Left thumb-impression. 


Certified that the Apprentice Compounder above des- 
cribed appeared for examination at 

(name of the examining institution) on (date) 
and failed ; and that on that occasion the certi- 
ficate in Form C or D under which he appealed 
was numbered and dated and was issued 

by (name of training institution). He 

has since attended the (name of the 

training institution) and further period 

of six months. 


(Sigjuture) 


Date 


(Medical qualifications.) 
Manager of 


COMPOUNDERS’ CLASS— BENGAL. 
NOTIFICATION. 

No, 1411 — Medl.-^—The 1th July 1913. — It is hereby notified 
for general information that the Governor in Council is pleased 
to make the following rules for the Compounders’ classes at the 
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Gampbell Medical School and the Dacca Medical School in super- 
session of all previous rules on the subject ; — 

Rules. 

A.—:Admission of Candidates and Fees. 

1. A candidate for admission into the compounder class 
must be between 17 and 28 years of age, and his name must be 
registered between the 1st and 15th of April, or between the 1st 
and 15th of October, of every year. 

2. A candidate shall be required to produce a certificate of 
residence and respectability (1) from any Government officer not 
below the lank of Deputy Alagistrate serving in the district in 
wliich he ordinarily resides, or (2) from the Head Master of the 
School where lie was last educated (bearing a date not earlibr 
than one year from the date of application for admission), or (3) 
from any person satisfactory to the Superintendent. 

3. A candidate will be admitted without any examination 
as regards his preliminary eflucation on producing a certificate of 
having passed— 

(a) the Matriculation or Entrance examination of an 

Indian University either fully or in the subject of 
English, or 

(b) the Middle English Scholarship examination. 

4. A candidate who is unable to produce a certificate under 
rule 3 will be required to undergo a qualifying examination at the 
Medical School, in — 

(а) reading and writing English, 

(б) arithmetic, (simple addition, subtraction, multiplica- 

tion, division, vulgar fractions and the rule of 
three), 

5. A bonded student from a local body will be admitted on 

E roducing a certificate from the Civil Surgeon of the district that 
e has successfully passed an examination in English and simplo 
arithmetic as detailed in rule 4. 

6. The maximum number jof students to be admitted ia 
limited to 100 in the Campbell Medical School and 100 in the^ 
Dacca Medical School. Should application^ be received in exoesa* 
of the number of vadancies, preference wiU be given to thoeer 
candidates who hold the best educational certificates. 

0, BMM ^ 


45 
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7. Every male candidate shall pay a tuition fee of Re. 1 per 
month. Female candidates will be trained free of charge. 

8. School fees must be paid half yearly in advance on or 
before the 15th of April and the 15th of October of every year. 
A student who defaults will bo liable to a fine to be fixed by the 
Superintendent for each day’s delay. Should the 15th of Apiil 
or the 15th of October fall on a Sunday or a recognised holiday 
the school fees shall be received without fine on the re-opening 
day, except in the case of the Summer and Durga Puja vacations. 
If tJie School foes have not been paid by the due date, the 
Superintendent may remove the defaulter’s name from the 
register and refuse him admission. A student who resigns or 
leaves the school before the expiry of the half year for which 
he paid his fee in advance shall forfeit Ids advance fee. 

9. A student whose name has been lemovcd fiom the 
register for non-payment of fees may, if his conduct and attend- 
ance in the school be good, be admitted again at the beginning 
of the following session into the class io ^vldch lie belonged, on 
payment of any outstanding fees. 

10. The Superintendent ipay refuse to re-adndt any student 
on account of incompetence or misconduct. 

B.—Coi'rse of Study and hhsfrvrlion. 

11. The course of study shall extend over a period of one 
year. The course of instruction will include— 

(1) Practical Pharmacy, 

(2) Reading prescriptions and Labels and writing them in 

English from dictation. 

(3) Criticism of prescriptions as to doses and 

incompatibles, and the action to be taken when a 

prescription is not understood or is dangerous. 

(4) The compounding, mixing, preparing and dispensing 

of drugs and the avoidance of waste. 

(5) The principles and practice of asepsis and antisepsis. 

(6) Bandaging. 

12. The students will be instructed daily at the Campbell 
and Dacca Medical l^hools and at the Hospitals attached to 
them under the supervision of the teachers appointed for the 

purpose. 
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13. All students shall be required to attend a three months’ 
course of lectures in Materia Medica and Pharmacy and also 
practical demonstrations given in the Museum by the teacher 
appointed for the purpose. They will also be required to attend 
courses of instruction at the hospitals in bandaging, dressing ol 
wounds, preparing of antiseptic lotions and dressing in the 
operation-room, sterilizing of instruments, taking of temperature, 
etc. For this purpose they must help in the routine work of the 
wards and operation-room in rotation. 

1 4. The apothecai y m the Campbell Medical School and the 
Sub-Assistant Surgeon in tlie Dacca Medical School who teaches 
Materia Medica and dispensing, shall, under the Superintendents, 
have charge of the class in all matters of discipline, etc. They 
will be assisted in this work by the Sub- Assist.'] nt Surgeons and 
the compounders under tlieni. 

15. The hours of attendance \sill be fixed by the 
SupeTiutendent of the Schools. 

C. -Discipline, 

1 6. No student sliall absent liimself from the hospital or the 
class without the permission of the Superintendent to be obtained 
through the teacher in charge. 

17. Absence from the dispensary or from Materia Medica 
demonstrations for more than four days in any month (except on 
authorised leave) shall disqualify a student for the whole year as 
regards the obtaining of certificates of tiaining required under 
rule 9 of the rules for the grant of certificates to compounders 
issued under Bengal Government Notification HlOMedl., dated 
the 7th July 1913. 

18. The scholarship of a bonded compounder student will 
be forfeited if he is absent (except on authorised leave) for more 
than four days in any month, as this renders him ineligible for 
appearing at the examination. ^ 

19. For the maintenance of discipline the ordinary punish- 
ments which may be inflicted by the Superintendents of the 
Medical Schools according to the nature of the ofiences are verbal 
reprimand, written reprimand in the order-book, extra duty, 
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fine, stoppage of leave, rustication and expulsion from the 
school. 

20. Expulsion is reserved for offences of a heinous nature, 
such as disgraceful or dishonourable conduct, persistent and 
wilful infringement of the rules, gross insubordination or dis- 
respect towards the constituted autliorities. 

21. When a student is expelled a full report of the case, 
with the information required for his identification, must be 
submitted to the Inspector -General of Civil Hospitals, who will 
take measures to prevent the student’s admission into any other 
class for the training of compounders. 

22. Students breaking any articles belonging to the dis- 
pensary or Medical Scliool shall pay the value thereof and deposit 
the same in the office of the Superintendent. 


U . — Examinahon and Grant of Certificates, 

23. At the end of the year of siud}% eligible candidates 
will be supplied with certificates of training in the form pre- 
scribed in rule 10 (t) of the rules for the grant of certificates to 
compounders, to enable them to appear at the examination 
to be held under rules 5, G, 7 and 8 of the same rules. 

24r. A student who fails at the compounders’ examination 
for the first time will be permitted to attend the compounder 
class of the Medical School on payment of the usual monthly 
tuition fee in advance for a term of another six months, at the 
end of which he shall (if eligible) be furnished ^^ith a fresh certi- 
ficate of training to enable him to appear at the next examination. 
Should he fail foi the second time, he will be allowed on the above 
condition to attend the class for another term of six months 
and furnished with the necessary certificate of training to enable 
him to appear at the examination for a third time. Should he 
fail for the third time, he will not be permitted to attend the 
class again. 

25. All male candidates must forward to the President 
of the Committee of Examirkrs an examination fee of Bs. 5, at 
least one week before the date fixed for the examination. A 
fresh fee must be 'paid on each occasion that the candidate 
enters for the exandination, but a candidate, who, after payment 
of the fee, is unable, through illness, to attend the examination. 
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will be allowed, on producing a satisfactory medical certificate 
to that effect, to attend the next examination without payment 
of a fresh fee. 

Note. — Female candidates are examined free of charge. 

26. In addition to the examination pi escribed by rule 6 
of the Rules for the grant of the certificates to compounders, 
the students of the compounder class of the Medical Schools at 
the end of the one year of study and tlie students of the Licentiate 
class of these* schools on the completion of their second year’s 
course, will be allowed to appear at an optional examination, 
to be conducted by the iSiiperintendent of the School as President 
and two of the teachers as members, m minor bandaging, pre- 
paration of antiseptic lotions and dressings, sterilization of 
dressings and instruments, and in all the minor duties of hospit&l 
work. No additional fee siiall be chaiged for this optional 
exahiination. This examination is also open to persons qualified 
for admission to the examination prescribed under the rules for 
the grant of certificates to compounders, on production of a 
certificate that they have received instruction in a hospital or 
dispensary recognised by Government in minor bandaging, 
preparation of antiseptic lotions*and dressings, sterilization of 
dressings and instruments, and in all the minor duties of hospital 
work. [Vide Notification No. 231 T-MedL. dated the Mih June 
1915.] 

27. Every ])CTson \\ho jiasses tlio optional examination 
under rule 26 shall be granted an additional certificate in the 
form annexed to tliese rules, that he is qualified for the duties 
of a hospital dresser and for hospital ward work generally. 

28. An applicant for a duplicate copy of his pass certificate 
must pay to the President of tlu? Examination Committee by 
which he was examined, a fee of Rs. 2 and produce an affidavit 
sworn in a Magisterial Court showing 

1. Name and residence. 

2. Father’s name and residence. 

3. Date on which he passed and obtained the certificate* 

The affidavit should also slj^w that due search has been 
made for the certificate by the applicant, that there is no hojjB ‘ 
of its recovery, and that the affidavit has been made by the appli* 
cant with a view to apply to the President for the issue of a dupli** 
cate certificate in his favour. 



710 


COMPOUNDERS* CLASS— B. AND 0. [APPENDIX. 


{Form of Certificate referred to in Rule 27.) 


Certified that ,son of 

of village thana district 

has been examined by us in minor bandaging, 

preparation of antiseptic lotions and dressings, sterilization of 
dressings and instruments and in all the minor duties of hospital 
work, and found qualified for the duties of a hospital dresser and 
for hospital ward worl: gencifally. 

* Superintendent of the Medical School 
and 

P) evident of 'the Eocaininwg Committee, 


Bated, 

The 10 


j- Members. 


For Bchar and Orissa only. 

Noiifbcniion No. 61793/.- -The Gth Majf 1915.-- -It is hereby 
notified for general inforinatbii tliat the Lieutcnant-Gov^ernor 
in Council is jiloased to make tlie following rules for the Com- 
pounders* Classes at the Temple Alodical Scliool, Patna, and 
the Orissa M(.dical School, (hittack, in supersession of all pre- 
vious rules on the subject • -- 


Rules 


(A).- Adniiss'unh of Candidates and Fees. 

1. Candidates for admission into tlic Compounder class 
must bo between 17 and 28 years of age and their names must 
be registered between the 1st and 151 li of April or between 
the 1st and 15th of October immediately ])receding their admis- 
sion. 


2. Candidates will be required to ju educe certificates 
of residence and respectability signed by (1) any Government 
officer not below the rank of Deputy Magistrate serving in the 
district in whicb the candidate ordinarily resides, or (2) by the 
Head Master of the ^hool where ho was last educated (bearing 
a date not earlier than one year from the date of application 
for admission), or ( 5 ) by some authority satisfactory to the 
Superintendent. 
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3. A candidate will be admitted without any examination 
as regards bis general education on producing a certificate of 
having passed ; — 

{a) tbe Matriculation or Entrance Examination of an 
Indian Univeisity either fully or in the subjects 
of English and Arithmetic, or 

(6) the Middle English Scholarship Examination. 

4. A candidate who is unable to produce a certificate 
under rule 3 will be required to undergo a qualifying examin- 
ation at the Medical Schools in : — ■* 

(а) reading and writing English, 

(б) Arithmetic (simple addition, subtraction, multi- 

plication, division, vulgar fractions and rule of 
three). 

5. A bonded student from a local body will be admitted 
on producing a certificate from the Civil Surgeon of the district 
in which he resides that ho has successfully passed an examin* 
ation in English and simple Arithmetic as detailed in rule 4. 

6. All male candidates on^ admission to the Compounder 
class of a Medical School shall pay Re. 1 a month for instruc- 
tion in compounding. Female candidates will be trained 
free of charge. 

7. School fees must bo paid half-yearly in advance on 
or before the 15th of April and the 15th of October of every year. 
A student who fails to pay the fee on the prescribed date will 
be liable to a fine, to bo fixed by the Superintendent, for each 
day’s delay. Should the 15th of April or the 15th of October 
fall on a Sunday or a recognized holiday, the school fees shall 
be received without fine on the re-opening day, except in the 
case of the Summer and Durga^ Puja vacations, when the fees 
must be paid at least one week before the vacations begin. 

If the school fees have not been paid by the due date, 
the Superintendent may remove the defaulter’s name from 
the register and refuse him admission. A student who resigns 
or leaves the school before the expiry of the half-year for which 
be paid his fees in advance shajl forfeit his advance fee. 

8. A student whose name has been removed from th^ 
register for non-payment of fees, may, if his conduct and attend- 
ance in the school hi good, be admitted again at the beginning 
of the following session into the class to which he belonged^ on 
payment of any outstanding fees. , 
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9. The Superintendent may refuse to re-admit any student 
on account of incompetence or misconduct. 

(B ). — Course of Study and Instruction, 

10. The course of study will extend over a period of 
one year. The compounder student will receive a course of 
instruction in Materia Medica, in Practical Pharmacy, in the 
recognitions of incompatibles and doses of drugs and their 
preparations, in the reading and writiiig in English of yjrcscrip- 
tions from dictation and writing directions on labels, and in the 
compoimding and dispensing of medicine. The students will 
be instructed daily at the Temple Medical School, Patna, and 
the Orissa Medical School, Cuttack, and the Hospitals attached 
to them under the supervision of the teachers appointed for the 
purpose. 

11. They will be rc<iuiicd to attend a three month'i* 
course of lectures in Materia Medica and Pharmacy at the 
Medical Schools, and also in practical demonstrations given 
in the Museum by the teachers appointed for tlie purpose. 
They will also have to attend courses of instruction at the 
Hospitals in bandaging, dressing of wounds, ])reparation of 
dressings, sterilizing of instruments and dressings, and minor 
duties of Hos})ital ward work , and for this ])urposo they will 
liave to help in the routine work of the wards and operation 
room where thev shall attend in lotation. 

(C). — Discipline. 

12. The teachers of Matciia Medica and Therapeutics 
in the Patna and the Cuttack Medical Schools, will, under 
the Superintendents, have charge of the clat>8 in all matters 
of discipline, etc. They will.lio assisted in this work by the 
Sub-Assistant Surgeons and the Compounders under them. 

13. The hours of attendance are 6 to 10 every morning 
and 2 to 5 every afternoon. No student shall absent himself 
from the hospital or the class without the permission of the 
Superintendent to be obtained through the teacher in charge. 

14. Absenge from the ^spensary or hospital or from 
any classes for more than four days in any month (except 
on authorized leave), will disqualify a student for the whole 
year as regards the obtaining of certificates of training required 
under rule 9 of the rulqs for the grant of certificates to Com- 
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^ pounders issued under Behar and Orissa Government Notifica- 
tion No. 6178M., dated the 6th May 1915. 

15. The scholarship of a bonded Compounder class student 
will be forfeited if he is absent (except on authorized leave) 
for more than four days in any month as thi^ renders him in- 
eligible for appearance at the examination. 

16. For the maintenance of discipline, the ordinary 
punishments .which may bo inflicted by the Superintendents 
of the Medical Schools according ter the nature of the offences 
are verbal reprimand, written reprimand in the order book, 
extra duty, fine, stoppage of leave, rustication, and expulsion 
from the school. 

17. Expulsion is roseived for offences of a heinous nature, 
such as disgraceful or dishonourable conduct, persistent and 
wilful infringement of the rules, gross insubordination, or dis- 
respect towards the constituted authorities. 

18. When a student is expelled, a full report of tlie case, 
with the information roquiied for his identification, must be 
submitted to the luspectfir-Goncral of Civil Hospitals, who will 
take measures to prevent the student’s admission into any other 
class for the training of Compoundc/s. 

19. Students breaking any article belonging to the school 
will pay the value theieol and deposit the same in the office 
of the Super inteudent as soon as the latter has passed orders 
in tho matter. 


(D ). — Examimtion and grant of cerhjicaies. 

20. At the end of the year of studv, eligible candidates 
will be supplied with certificates of training in the form pres- 
cribed in rule 10(1) of the rules for the grant of certificates 
to Compounders to enable them to aj)pear at the examination 
to be held under rules 5, 6, 7 and 8 of the same rules, 

21. At the end of the year of studv, candidates will bo 
examined in accordance with'rutes 6, 7 and 8 of the rules for 
the grant of certificates to Compounders. 

22. All male candidates must forward to the Fiesident 
of the Committee of Examiners and exam’ination fee of Bs. 5 
at least one week before the date fixed for the examination*^ 
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A fresh fee must be paid on each occasion that the candidate 
enters for the examination, but a candidate who, after pay- 
ment of the fee, is unable through illness to attend the examin- 
ation, will be allowed, on producing a satisfactory medical 
certificate to that effect, to attend the next examination without 
payment of a fresh fee. 

23. A student who fails at the Compounders’ examina- 
tion for the first time will bo permitted to attend the Com- 
pounder class of the Medical School on payment’ of the usual 
monthly tuition fee in advance foi a term of another six months, 
at the end of whicli he shall (if eligible) be furnished with ^ 
fresh certificate of training to enable him to appear at the next 
examination. Should he fail for tlui second time he will be 
allowed on the abo\'e condition to attend the class for another 
term of six months and be furnished with the necessary certificate 
of training, to enable liim to appear at the examination for a 
third time. Should he fail for a third time, ho will not be per- 
mitted to attend tlie class again. 

24. Any student ol the* licentiate class of the school who 
has completed liivS second year’s couise may appear at this 
examination on payment of a fee of Rs. 5 and on producing a 
satisfactory certificate trom the teachers of Materia Medica 
and Therapeutics as to his conduct and attendance at the 
Dispensary and Materia Medica class. 


25. Each stadont on successfully pasting tlie Compounders 
examination shall be granted a certificate under Rules 3 and 4 
of the Rules for the grant of certificates to Compounders. 

26. In addition to the examination pi escribed by Rule 
5 of the Rules for tlie grant certificates to Compounders, 
the students of the Compounder class of the Medical Schools 
at the end of the one year of study, and the students of the 
licentiate classes of the schools on completion of their second 
year’s course, will be allowed to appear at an optional exam- 
ination to be conducted by the Superintendent of the ^hool 
as President and tw^o of the teachers as members in minor 
bandaging, preparation of Jn^iseptic lotion and dressingB, 
steriliza+ion of dressings and instruments, and in all the minor 
duties of hospital work. No additional fee shall be charged 
for this optional examination. 


Note,^¥em9.\e caq^idates are eiarained free of ebarj^e. 
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27. Every student who passes the optional examination 
under Rule 26 shall be granted an additional certificate in the 
Form annexed to these rules that he is qualified for the 
duties of a hospital dresser and for hospital ward work 
generally. 

28. All applicant for a duplicate copy of his pass certi- 
ficate must remit to the Superintendent of his school from 
which he passed a fee of Rs. 5 and an affidavit sworn in a Magis- 
terial court showing : — 

(1) Name and residence. 

(2) Father’s name and residence. 

(3) Date and year in which ho passed and obtained 

the certificate. 

(4) Name of the schoo! from which he passed. 

(5) How ho lost the certificate. 

(6) The thumb-imjiression of the applicant attested 

by the Magistrate. 

(7) That there is no hope of recovery of the lost certi- 

ficate and that for* this reason this declaration 
is being made to enable him to apply for a dupli- 
cate copy. 

On receipt of the affidavit the Superintendent of the school 
may issue a certified copy of the original certificate. 

[Form of certificate to be granted foh' the oftional examination 
referred to in Rule 27 of the Rules for the admission and 
training of Comfounders in Medical Schools,] 

Certified that sou of 

of Village^ 

Thana * Distiict 

has been examined ^by us in minor bandaging, preparation 
of antiseptic lotions and dressings, sterilization of dressings 
and instruments, and in all the minor duties of hospital work, 
and found qualified for the duties of a hospital dresser and for 
hospital ward work generally. 

Superintendent ^f the Medical School 
and . ‘ 

'President of the Examining Committee. 
Dated the 191 Members. 
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Sections 30, 66—71 and 101 of the Local Self-Govern- 
ment Act, 1885.) 


30. A District Board may join with any other District 
Board, or with any Municipal or Cantonment 
oin - ommi ee. authority or with more than one such Board, 
or Municipal or Cantonment authority, in constituting out of 
their respective bodies a joint-committee for any purpose in 
which they are jointly interested, and in delegating to any such 
joint-committee any powei which might be exercised by either ox 
any of the Boards or authorities concerned, and may from time to 
time frame rules as to the proceedings of any such joint-com- 
mittee, and as to the conduct of correspondence relating to the 
purpose for ivhich the joint-committee is constituted. 


66. It shall be lawful for the Lieutenant-Governor from 
time to time to direct by notification that any 
District Board to public charitable dispensary or hospital 
have control Md ad- within a district shall be under the control 
lie charitable dia- administration of the District Board, 

pensaries or hospitals And the District Board shall thereupon 
within the district. charged, with the control and administra- 
tion thereof and the construction and repair 
of all buildings connected therewith. ( 

The Lieutenant-Governor may at any time vary or annul 
any order made under this section. 


67. A District Board may provide for the use of the inhabit- 
ants of tlie districts, dispensaries, hospitals 
District or temporary places for the reception of the 

mSfntafn'' dTspensa- purjiGse may itself build 

Ties and hospitals. such dispensaries, hospitals or places of 
reception ; 

or 


contract for the use of any such dispensaiy, hospital or place of 
reception or of any part thereof ; or enter into any agreement with 
any person having the management of any hospital for the 
reception of the sick inhabitants of the district, on payment 
of such annual or other sum as^may be agreed on. 

“ A District Board may atso provide for : — 

(а) the training and employment of compounders, 

midwives and veterinary practitioners, and 

(б) the promotion^of free vaccination.” 
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^ 68. Two or more District Boards may, with the approval 

of the Commissioner or Commissioners, 
Two or more combine in providing a common dispensary, 
® mWne^e'^bSh hospital, or place for reception df the sick and, 
dispensaries. with the like approval, fix the proportions 

of the cost thereof to be borne by them 
respectively. 


t59. A District Board may with the approval of the Commis- 
sioner contribute such annual or other sum 
ina^“‘i^nWbufe‘”‘to may be agreed on towards the cost of the- 
cost of maintenanoo maintenance of any dispensary or hospital, 
of dispensary or hos- which is situated outside the district, but is 
habitually used by the inhabitants of the 
district. 


‘ 70. A District Board may, with the approval of the 
Power to provide Commissioner,*' provide or contract with any 
temporary supply of person to provide a temporary supply of 
medicine and medi- niedicine and medical assistance for the 
cal assistance. poorer inhabitants of the district. 


7 1. Every Distiict Board, in exercising the powers vested in 
District Board to ^y the five last preceding sections, shall 
conform to rules conform to any rules made by the Lieutenant- 

made by Lieu- Governor under this Act. 
tenant -Governor. 

101. The Lieutenant-Governor or subject to his control, 
a District Board may direct that within 
'^^^Board. subject to the authority of a Local 

Board, any matter placed under the control 
and administration of the District Board, under this Act shall 
be wholly and partly transferred to the control and administra- 
tion of the Local Boaid uith adequate funds for the purposes 
of such control and administration. 

A Local Board as the agent of, and subject to the control of, 
the District Board, shall so far as^he funds at its disposal permit, 
make due provision for all matters transferred to its control and 
administration under this section. 

It shall be the duty of the District Board to enforce thd 
responsibility imposed on a Local Boaid by this section. 
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Section 64 op Act II op 1874 {vide General Acts, Vol. II, 
1868-76, PP. 419-20). 

64. Wlienever any person, other than a Hindu, Muham- 
madan (Parsi) or Buddhist or a person 
exompted under the Indian Succession Act, 
cha^o of property 1865 (Act X of 1865), section 332 from the 
of deceased persons, operation of that Act, dies leaving assets 
^’^.t^in the limits of the juiisdiction of a 
District Jiicl^e, the District Jud^e shall report 
thj circumstance without delay to the Administrator-General 
of the Presidency, stating the follow’ing particulars so far as 
they may be knowm to him : — 

((/) the amount and natiiie of the assets, 

(h) whether or not the deceased left a will, and if so, in 
whose custody it is, 

and, on the lapse of one month fiom the date of tlie death, 

(c) whether or not any one has applied for probate of the 
will of the deceased or letters of administration to 
his effects. 

TJie District Judge shall retain the projierty under h^s charge, 
or appoint an officer under the provisions of the Indian Succession 
Act, 1865 (Act X of 1865), section 239, to take and keep 
possession of the same until tlie Administrator-General has 
obtained letters of adnumstiatioii, or until some other 
person has obtained such letters or a certificate from the 
Administratcr-Gcneial under the jirovisions of this Act, 
when the property shall be deliverofl over to tlie ]jcrson 
obtaining such letters of administration or certificate, or, in 
the event of a will being discovered, to the person wdio may 
obtain probafee of the will. 

(The District Judge mav cause to be paid out of any property 
of which he or such officer has charge, or out of the proceeds of 
such property or of any part thereof, such sums as may appear 
to him to be necessary for all or any of the following purposes, 
namely ; — 

(a) the payment of the expenses of tlie funeral of the 

deceased and of obtaining probate of his will or 
letters of administration to his estate and effects ; 

(b) the payment of wages due for services rendered to the 

deceased within three months next preceding his 
death by any labourer, artizan or domestic servants ; 
and 
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(c) the relief of the immediate necessities of the family 
of the deceased, and nothing in section 279, section 
280 or section 281 of the Indian Succession Act. 
1865, or in any other law for the time being in 
force with respect to rights of priority of creditors 
of deceased persons shall be held to affect the 
validity of any payment so caused to be made. 

[In section 64 of the Administiator^Generars Act (Act 11 of 
1874 ; now see Act III of 1913) before the word '' Hindu 

wherever it oociirs the word.** Native Oluistian shall be inserted : 

• 

Provided rliat nolliuig eoiifaincd in (Jiis section shaJI ailect 
any probate, letters of adnimistiation or cortifieatc granted 
or vested under the said Act, Vu/e section 4 of Amending Act 
of 1901 (Act VIT of 1901,1. C.)] 


(EXTRACT FROM THE BENCAL CODE, VOL. IV. 

IT. 57 i -571 ) 

(Regulation 5 of 1799, dated 3rd May 1799.) 

A Regulation to limU Ihe uilcrjcienceoj the Zila Courts of Diivam 
Adalat in the ciecution of wills and administration to the 
estates of pci sons dying intestate. 

1. Doubts having been entertained to what extent, and in 
p , , what manner, the Judges of the Zilla Courts 

ream e Diwani Adalat in the Piovinces of Bengal, 

Behar, Orissa and Benares, are authorized to interfere in cases 
wherein the inhabitants of the abqve provinces may have left 
wills at their decease, and appointed executors to carry the same 
into effect, or may have died intestate leaving an estate, real or 
personal ; with a view to remove all doubts on the authority 
of the ZiUa Courts in such cases, and to apply thereto, as far as 
possible, the principle that in suits regarding succession and 
inheritance the Muhammadan laws with respect to Muham- 
madans, and the Hindu laws wit6 regard to Hindus, he the 
general rules for the guidance of tlae Judges, the Nice-President 
in Council has passed the following Regulation, to be considered 
in force from the period of its promulgation in the above 
Provinces respectively. 
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2. In all cases of a Hindu, Mussulman or other person 
subject to the jurisdiction of the Zilla Courts, 
having at his death left a wiU and appointed 
others nob being dis- as executor or executors to carry the same 
qualified land into effect and in which the heir to the 
h o M c r H, 1 e a V I n g j ^ot be a disqualified landholder 

subject to the superintendence of the Court 
of Wards the executors so appointed are to take charge of the 
estate of the deceased, and proceed in the execution of their 
trust according to the will of the deceased and the laws and 
usages of the country, without any application to the Judge 
of the Diwaiii Adalat or any other officer of Government for his 
sanction ; and the Courts of Justice are prohibited to interfere 
in such cases except on a regular complaint against the executors 
for a bleach of trust or otherwise, when they are to take cogniz- 
ance of such complaint m common with all others of a civil 
nature. 

.‘h In case of a Hindu, Mussulman or other peison subject 
to tJie jurisdiction of the Zilla Coiuts dying 
intestate, but leaving a son or other heir, 
who by the laws of the countiy, may be 
entitled to succeed to the whole estate of the deceased, such 
heir, if of age and competent to take the possession and manage- 
ment of the estate, or, if under age or incompetent and not 
under the superintendence ol the Court of Wards, his guardian 
or nearest of kin who, by spexiial appointment or by the law 
and usage of the countiy, may be authorized to act for him,, 
is not requiicd to apply to the Courts of Justice for permission 
to take possession of the estate of the deceased as far as the same 
can be done without violence ; and the Courts of Justice are 
restricted from interference in such cases, except a regular 
complaint be preferred. 

4. If there be more heirs than one to the estate of a person 
dying intestate, and they can agree amongst 
If there be more themselves in the appointment of a common 

estate of intestate. iMnagCT, they are at liberty to take posses- 
sion and the Courts of Justice are restricted 
from interference without a jegular complaint, as in the ease of a 
single heir ; but if the righ^ of succession to the estate be dis- 
puted between several claimants, one or more of whom may have 
taken possession, the Judge, on a regular suit being preferred 
by the party out'of possession, shall ’take ^ood and su^cient 
seenritv from the party or parties in possession for his or their 
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'.^compliance with the judgment that may be passed in the suit ; 
in in default of such security being given within a reasonable 
period may give possession until the suit may be determined 
to the other claimant or claimants who may be able to give 
such security declaring at the same time what such possession 
is not in any degree to afiect the right of property at issue 
between the parties, but to be considered merely as an adminis- 
tration to the estate for the benefit of the heirs who may on in- 
vestigation be found entitled to succeed thereto. 


5. In the event of none of the claimants to the estate of a 
person dying intestate being able to give the 
Judge ifquiied by the preceding section, 

administrator for and in all cases wherein there may be no 
care and manage- person authorized and willing to take charge 

StoaUl'****' estate of a person deceased, 

• the Judge within whose jurisdiction such 

estate may be situated (or in which the deceased may have 
resided, or the principal part of the estate may lie, in the event 
of its being situated within two or more jurisdictions) is autho- 
rized to appoint an administrator for the due care and manage* 
ment of such estate, until, in the former case, the suit depending 
between the several claimants shall have been determined, 
or in the latter case until the legal heir to the estate, or other 
person entitled to receive charge thereof as executor, adminis- 
trator or otherwise, shall attend and claim the same; when, 
if the Judge be satisfied that the claim is well founded, or if 
the same be established after any inquiry that may appear neces- 
sary, the administrator appointed by the Court shall deliver 
over the estate to him, with a full and just account of all receipts 
and disbursements during the period of his administration. 


• 

6. In all instances of an administrator being appointed 
under this Regulation, be is, previous to 
Security to to entering upon the execution of bis ofiSce, 
“to, *0 8*7® security for the faithful dischane 

.dminirtraton. of his trust in s sum proportionate to the 
extent thereof^ and the Judge appointing 
him is authorized to fix for him (subject to the approDation of 
the Court of S^r Diwani Adalat, to whom a report is to be 
made in such instances) an adequate personal allowance to be 

S id out of the proceeds of the estate, and* to be a percentage 
sreupon, after deducting the expense of mana gewmpt, 

* 46 
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7. The Judges of the Zilla Comts, on receiving informatiom^ 
that any person within their respective 
Prooednre in cases jurisdictions has died intestate^ leaving per- 
of persons dying gonal property, and that there is no claimant 
pewrail property to . such propeity, are to adopt such measures 
which there is no as may be necessary for the temporary care 
claimant. of the property, and to issue an advertise- 

ment in the current languages of the country, 
requiring the heir of the deceased or any person entitled to re- 
ceive charge of his effects, to attend for this purpgsc. 

Such advertisement to be published on the spot where the 
property was found, at the Diwaiii Adalat cutcherry of the 
Zilla and if ascertainable, at the dwelling-place of the deceased, 
after which, should any person attend and satisfy the Judge of 
his title to the property, or to receive charge thereof as executor, 
administrator or otherwise, the same is to be delivered up to 
him on repayment of any necessary expense incurred in the care 
of it. 

Should no claim be preferred within the twelve months next 
ensuing, an inventory of the property and report of the circum- 
stances of the case is to be transmitted to the (Governor-General 
in Council) for (his) orders. 

8. Nothing in this Regulation is to be understood to limit 
or alter the jurisdiction of the Court of AVards 
ti(fn °Court^ of appointment of managers or guardians 

wJids. for disqualified landholders, or in any case 

wherein a special poAver may be vested 
in the Court of Wards. 

SECTIONS 30 AND 31 OF THE BENGAL MEDICAL 
ACT, VI OF 1914. 

30. The expression legally qualified medical practitioner ’’ 
or “ duly qualified medical practitioner,” 
Construction of and all other expressions importing a person 

mldtoarpractittoS^ recognized by law as a medical practitioner 
era. OT a member of the medical profession, as 

used in ^ny Bengal Act or any Act of the 
Governor -General of India in Council in force in Bengal, shall 
be deemed to mean a medical practitioner registered under the 
Medical Acts or this Act ; and no certificate required to 
be given by any medical practitioner or medical officer under 
any Bengal Act or any Act of the Governor-General of India 
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Council in force in Bengal shall be valid unless such 
p^ctitioner or officer is registered under the Medical Acts 
or this Act. 


31 . Except with the special sanction of the Local Govern* 
ment, no person other than a registered 
Unregistered per- practitioner shall be competent to hold any 
cXin"°* appota“ appointment as medical officer of health, 
menta. or as physician, surgeon or other medical 

officer in any hospital, asylum, infirmary, 
dispensary or iying-in-hospital which is supported partially or 
entirely by public or local funds. 


KECOGNITION BY GOVEROTfENT OF ' LOCAL BODIES AND 
ASSOCIATIONS. 

^ Oovernment Circular No. M., dated the 13 th December I884. 

The Bengal Government issued the following orders on the subject 
of representations made by local Public Bodies and Associations recog- 
nised by (government : — 

“ The Lieutenant-Governor has recently had before him the question 
oi the relations of (Government towards •the public bodies and associations 
which have established themselves in various parts of the Province. The 
growth of these institutions, both in numbers and in importance, has been 
very marked of late years, more especially in the metropolitan districts 
and Eastern Bengal, and at the present time between 20 and 30 towns 
of more or less importance possess associations of a popular character 
which are g^wa.9i-repreBentative in their constitution, and form the natural 
exponents of the views of the local public on all matters of local interest. 
The Lieutenant-Governor has watched the rise and progress of these 
institutions with satisfaction, as evidencing the birth and development 
of a genuine public spirit, the absence of which had in former years done 
much to retard the cause of political education in this country. The 
vitality which many of these local bodies possess, and the lively interest 
which they evince in local politics, as well os in public measures of a 
more general character, hold out much .promise of success for the policy 
of Local Self-Government, and they have largely influenced the Lieutenant* 
Governor in introducing a wide extension of the elective principle in the 
new Municipal Act. There is, in Mr. Rivers Thompson’s opinion, no reason 
to doubt that the number of these assodations will continue to advance, 
and that they will exercise a healthy and increasing influence on local 
public opinion. 

2. The new provisions of the Mudicipal Act, however, and the pro- 
posals which are now before the Legislative Council in connection with the 
liocol Self-Government Bill, appear to involve some medification in the 
situation of Government as regards the local cussociatioas referred to* 
Under Act III (B.C.) of 1884, the constitution o( almost all the Muni- 
cipalities in the Province has been made elective, and the Commssioiieni 
who have been nominated to the Municipal Boards by the popular voice 
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can claim to represent the wishes and feelings of their constituents in ^ 
manner which had no counterpart under the former ^stem. Similarly, 
the Union Committees and the Local and Dzstriot &)ard8, which may 
before long come into existence in the extra-urban parts of the Province, 
will prob^ly be constituted on some principle of ^pulars election. In 
this view all these Committees would he recognised as the natural repre- 
sentatives of the people, and their status is therefore different from, 
and higher than, that of institutions which rest on a voluntary basis only, 
which possess no legal powers or functions, and which, as a general rule, 
have no corporate existence. There is abundant room for bothl^classes 
of institutions, but it is evident that, where much of the work that was 
formerly done by the officers of Government direct has now’ been placed 
under the control of the elected representatives of the people themselves, 
it is these representatives who must, as a rule, be approached in respect 
of the redress of local grievances and the supply of local wants. It is, 
for instance, inconsistent with the position of a body of Municipal Com- 
missioners, who have been elected by the majority of the towns-people, 
that a Ratepayers' Association, which possibly represents a more section 
of the community, should be permitted to pass them by, and call upon 
the Government to interfere in matters of purely local interest. Apart 
from this aspect of the matter, the number of local associations is likely 
to prove embarrassing, unless some steps are taken to regulate the pro- 
cedure under which their representations are submitted, and to decen- 
tralize, as far as may be, the final authority in respect of those matters 
which form the usual subjects of address. When any representation 
is received by the Lieutenant-Governor dealing with any local matter, 
it is the invariable practice to forward it to the Local Authorities for report, 
in order that there may be no possibility of the matter being disposed 
of on ex parte grounds. It would seem therefore to be more satisfactory, 
os tending to economize both time and labour, if such representations 
were submitted to the Local Authorities in the first instance, and that, 
where it was eventually desired to refer to Government, they should be 
submitted not direct, but through the Ixical Authorities. 

3. The Lieutenant-Governor is therefore pleased to direct th at 
when any local body or association, wliich has received the recognition 
of Government, desires to make any representation regarding any matter 
of purely local interest, it shall forward its memorial or application, not 
direct, but through the Local Authority concerned ; that is to say, whero 
the subject-matter of the representation is under the control of any District 
or Local Boards or of any Municipal Committee, it shall be submitted 
through such Board or Committee, and where such is not the case, it shall 
be submitted through the usual ofBcial channel, i.e., through the Magis- 
trate of the district and the CommisBioner of the Division. The trans- 
mitting Committee, and the local ofBcers through whom any such repre- 
sentation may pass, shall be bound, if so desired, to forward it promptly 
to Government, with such reports and remarks of their own as may be 
necessary to a complete comprehension of the facts. 

4. It will be understood that these orders in no way affect the 
right of pubic bodies or individuals to addrera Government on any subject 
in which they mav be interested | their design, on the contrary. Is to 
facilitate the exercum pf that right by defining and relating the channe Is 
through which Government is to oe addressed. The orders also have 
no application in the case of public bodies having a wider scope, which 
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^ wofess to be repregentatives of the entire Province, or of extensive seotiona 
OT the community. In the case of these bodies, it is for obvious resMiia 
more convenient that they should communicate with Government direct 
in the first instance. I am to request that you will be good enough to 
communicate these instructions to all local bodies and associations in 
your Divisions.’* 


STAMPING AND SUPPLY OP COPIES OP MUNICIPAL RECORDS 
AND PRESERVATION OP RECORDS. 

1. The Government of India are of the opinion that when certified 
copies of Municipal records are required* they should be stamped, but 
there is nothing which need prevent the issue of uncertified and unstamped 
copies when required for private use.*’ Circular No. 47M., dated 
April 1898, page 1023, C. & 0., Vol. IIL 

2. In Circular No. 16, dated 1st May 1893, the Government of Bengal 
pointed out that as the Municipal Act stands at present Government 
is not empowered to prescribe rules for the supply of copies of and 
information respecting papers and documents ; but a hope was expressed 
•that Municipalities would adopt the rules prescribed in this behalf under 
section 138 L. S.-G. Act III of 1885. Page 1023. t&^. The Municipal 
law seems to require amendment in this matter. 

3. With regard to the destruction of useless records the Bengal 
Government issued instructions for guidance which will be found in 
Oir. No. 39M., dated 10th September 1894. C. & 0., Vol. Ill, p. 1050, 

The Commissioners should adopt a rule under clause {g) of section 
351 A. A petition for sanction to the construction of buildings submitted 
under section 237 should be preserved permanently. Cir. No. 33M., dated 
22nd December 1900. (Ibid.) 

4. In the opinion of the Legal Remembrancer only those applioationa 
presented to the Commissioners of a Municipality are chargeable with 
a 1-anna starap, which relate solely to makers of * conservancy ’ or 
‘ improvement’ such as those covered by Parts V, VI, IX and X of the 
Act. Cir. No. 47M., dated 16th November 1896. C. & 0., Vol. Ill, p. 
1001. 

CONTROL OF CATTLE-SHED^ IN MUNICIPAL AREAS. 

MUNICIPAL No. 6-M. 

Calcutta, the January 1917. 

From— L. S. S. O’MALLEY, Eaq., i.o.s., 

Secretary to tiik Government of Bengal, 

To— ^BE Commissioner oo the Presidenon Division. 
Sib, 

I AH directed to refer to the oorreroradenoe resting wiSi 
your letter No. 255 M., dated the ISthyebniary 1916, on tho 
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subject of the control of cattle-pheds in municipal areas outsi^ 
the jurisdiction of the CiorporatioD of Calcutta. As a resmt 
ol the correspondence, it appeared that section 263, Bengal 
Municipal Act, was in force in the following municipalities of the 
24-FargaDa8 district that are situated near Calcutta : — 

Cossipore-Chitpur. Eamarhati. South Dum Dum. 

Maniktala. South Subarban. North Dum Dum. 

Baranagar. Garden Reach. Tollygunge. 

Titagarh and Garulia, it was reported, did not supply milk tO' 
Calcutta, and it was perhaps thought that on this account those 
municipalities did not require the extension of section 263. 
It was also reported that the municipalities of South Barrackpore 
and Halisahar would reconsider their decision against the exten- 
sion of the section, and that Panihati ard Bhatpara were agreeable 
to its extension, while the Municipality of Naihati . was 
altogether unwilling to consent to it. It will appear, however, 
from the statement appended to this letter that section 263, 
Bengal Municipal Act, is already in force in several municipalities 
of the 24-Paragonas district besides those already named. 
The only municipalities in ihe 24-Pargaras district to which 
section 263, Bengal Municipal Act, has not been extended, 
appear to be those of Naihati, Gobordanga, Baruipur, Taki and 
Jaynagar. 

2. In view of the unsatisfactory condition of the milk- 
supply in general, and in order to secure uniformity of system, 
the Governor in Council is anxious that section 263 of the 
Municipal Act, together with relevant portions of section 273, 
should be extended to the municipalities last named. I am 
therefore to request that you will be so good as to urge strongly 
on the Commissioners of these municipalities the desirability 
of applying for an extension of this section in order that all 
municipalities in the neighbourhood of Calcutta may be in a 
position to exercise some control over the sources of milk-supply. 

3. The fact that several of the municipalities to which 
section 263 had been extende^d were apparently unaware of their 
possessing powers under this section tends to show th at no control 
was being exercised by them over cattle-sheds, and it is feared 
that little use is made of the provisions of section 263 in other 
towns in which it is known to be in force. I am to request 
that these municipalities may be reminded of the fact that this 
section hqs been exterlded to them, and that the Commissionera 
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of these municipalities as well as those of all others already inf 
^possession of powers undei; section 263, Bengal Municipal Act, 
may be impressed with the importance of a vigorous exercise 
of the control over the milk-supply which is thereby rendered 
possible and may be warned not to let this section become a'dead- 
letter. The appointment oi Health Officers and Sanitary 
Inspectors by municipalities should go far to facilitate the 
enforcement of conditions under this section. 


4. I am further to observe that a set of model conditions 
framed by Government lor licenses granted under section 263 
was enclosed with Government Order No. 316 T. — M., dated 
the 29th May 1913, and to request that the municipalities 
to which section 263 has been or may be extended may be 
advised to adopt these conditions in granting licenses with 
such additions and alterations as local conditions may demand. 
Tie other instructions given, as to the working of the section 
in the letter quoted should also be kept in view. 

STATEMENT. 


Name of municipality. (l^vomment order in which section 263 

was extended. 


1. Rajpur 

2. South Barrackpore 

3. Barrackpore 

4. Pai.ihati 
6. Titagarh 

6. North Barrackpore 

7. Garden Beach 

8. Barasat 

9. Halisahar 

10. Bhatpara 


Notification dated the 6th Septem* 
her 1887. 

Notification No. 843, dated the 
28th March 1892. 

Notification No. 843, dated the 28tli 
March 1892, is in force in these 
municipalities as they or^inally 
formed part of the South Bmaok- 
pore Municipality. 

Notification dated the 23rd Novem' 
her 1886. 

Notification No. 2887 M., dated the 
17th November 1903. * 

Noifioation No. 122 T. — ^M., dated 
the 20t.h April 1906. 

Notification No. IIOOM., dated the 
1st March 1906. 

Notification No. 2748 T. — ^H., dated 
the 2nd November 1904. 
Notification No. 2330 T, — dated 
'the 7th, October 1904. 
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Name of mnnioipality. 


Governmont order in which section 236 
was extended. 


11. Basirhat 

12. Baduiia 

13. Budge-Budge 


Notification No.'^4444 M., dated the 
13th December 1895. 

Notification No.*^39 M., dated the 
18th January 1905. 

Notification Q^o. 2538 M., dated the 
30th July 1900. 


VACCINATION ACT. 

ACT No. V OF 1880. 

[as amended by act.s no.s. Tr of 1887, ir of 1800, .\ni) act ii 

OF 1911 ] 

(Received, the assent of the Lieutenant -Gorernor on the Vllh April 
1880, and of the Governor-General on the \llh May 1880.) 

An Act to make Vaccination Compulsory. 

Whereas it is expedient to make vaccination oompul- 
sory in the Town of Calcutta, “and the 
ream e. Calcutta,” and in other towns and 

selected local areas, in the territories administered by the 
Lieutenant-Governor of Bengal to which this Act may be 
hereafter extended : It is heicby enacted as follows : — 


Preliminary. 


1. This Act may be called “ The Bengal 
Vaccination Act, 1880 ; ” 

It applies in the first instance only to the Town of Calcutta, 
“ and the Port of Calcutta,” as hereinafter 
defined : 


Short title. 


Extent. 


But the Lieutenant-Governor may, by notification pub- 
Power to extend' ji*hpd in the Calcutta Gazette, declare his 
Act to towns and intention to extend this Act, or any of its 

local anas. provisions to any town or selected local 

area in the territories adEiinistere'd by him. 
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V Any inhabitant of suoh town or area objecting to suoh 
^ extension may, within six weeks from the 

Objection to raoh g^id publication, send his objection in 
extenaion. writing to the Secretary to the Govern- 

ment of Bengal, and the Lieutenant-Governor shall take suoh 
objection into consideration. 


When six weeks from the said publication have expired, 
„ , the Lieutenant-Governor, if no such 

Prooednro thereon, ^^j^^tions have been sent as aforesaid, or 

(where such objections Have been so sent in) if in his opinion 
they are insufi&oient, may, by like notification, effect the pro- 
posed extension. 


The Lieutenant-Governor shall cause the substance of 
any notification mentioned in this section to be proclaimed 
and notified within the town or area affected by the same in 
the vernacular of such town or area, by such means, and in 
such manner, as he may direct. 


This Act shall come into force from the day on which it 
may be published in the Calcutta Gazette 
ommencemon . assent of the Governor-General ; 

but its operation in any place may at any time be suspended 
by the Lieutenant-Governor by notification in the said Gazette, 
InterpretotioD 2. In this Act, unless there be some- 
clause. thing repugnant in the subject or context, 

* Town of Calcutta ’ means Calcutta as defined by the 
•TownofClontta.' ConaoUdation Aot, 


‘ Fort of Calcutta ’ means the Port of Calcutta subject 

. t> ^ . n 1 .XI to the jurisdiction of the Commissioners 
Port 0 l Cloutta. Act Vof 1870; 

or any other law for the time being in force.” 

‘ Parent ’ includes the father and mother of a leg^imste 
child, and the mother of an illedtimate 
child. 

' Guardian ’ means any person to whom the care, nurtOM, 

• G udi. ’ custody (d any child falls by law, oc 

uoMoiui. jjy natural right or recognised nsage, «e 

who has accepted or assumed the care, nurture, or oustodf of* 
any child, or to whom the oaie or oust^y of any has 
been entrusted by any autitoiity lawfully antiiotind in that 
behalf. * » 
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Public vaccinator * means 

under this Act, or any peison duly auth^T- 
rized to act for such public vaccinator : 


' Pabijo Tacoinator.’ 


any vaccinator appointed 
or anv neison dulv auth^ 


Note — Sub -Inspector of Vacoination is a public servant within 
seotion 21, 1. F. C. §ee Ruling of Madras High Court, Weir p. 74 (1882). 
See Govt. Cir. No. 19T.M., dated 6th July 1003. C. & 0. Vol. Ill, p. 
1080. Vaccinators are not to be enrolled as Government servants. See 
India’s !l^sn. No. 100 — 202, dated 27th November 1906 and Order NOl^ 
93, dated 10th May 1907. Pages 1082, 1083 (ibid,) « 


Vaccinators employed under Municipalities should be treated as 
Municipal servants so far as pay, pension, and leave are concerned. They 
are under the administrative 'control of the Municipality subject to 
the general control of the District Magistrate (s. 25). Municipalities should 
not appoint, grant leave to, or punish a vaccinator without a reference 
to the District Magistrate who will consult the Civil Surgeon before 
passing orders. Cir. No. 20, dated 8th October 1907, page, 1083 (ibid.) 


“ ‘ Inspector ’ means a person authorized by the Superin- 
tendent of Vaccination to exercise all or any of the functions 
of an Inspector under this Act.” 

‘ Medical practitioner ’ means any person duly qualified 
‘Medical prac- by a diploma, degiee, or license, to practise 

titioner.’ in medicine or surgery. 

‘ Unprotected child ’ means a child who has not been 

•Unprotected child- from small-pox by having had 

that disease naturally, or by having been 
Buocessfully vaccinated, and who has not been certified under 
the provisions of this Act to be in8usce])tible of vaccination : 

‘ Unprotected person ’ includes a child who has no parent 
‘Unprotected or guardian, and means a person who has. 

perflon.’ not been piotected from small-pox by 

having had that disease naturally, or by having been success- 
fully vaccinated, and who has not been certified under the 
provisions of this Act to be insusceptible of vaccination. 

‘ Section.’ ' Section ’ means a section of this Act. 


* Vessel ' includes anything made for the 
conveyance by water of human beings or 
of property. 


Vaoctnation of Children. 

3. The parent, or guardian of every child born in any 
Parent or guar- wbich this -Act applies as above 

dlan of ehildren bom provided, or may hereafter be extended* 
5n compulsory limits, shall within'six months after the birth of 



APFSKDIX.] 


VACCINATION ACT, 


N suoh child ; and the parent or guardian of every unprotected* 
^ and of unpro- under the age of fourteen years brought 

tected children to reside, whether temporarily or permanent* 
brought to reside ly, in such place aforesaid, shall, within 
m such limits. months after such child's arrival in smh 

place, take it, or cause it to be taken, to a publid vaccine station 
must procure their to be vaccinated, or shall within such period 
^ vaccination. as aforesaid cause it to be vaccinated by 
some medical practitioner or public vaccinator, 

“and the parent or guardian of every unprotected child 
Unprotected child whenever the Superintendent of 

may be required to Vaccination as hereinafter appointed shall 
be vaccinated with- deem it expedient, be served with a notice 
in 16 days. form prescribed in the first Schedule 

of this Act, requiring the parent or guardian, within 16 daya 
after the service of the same, to take such child, or cause such 
child to be taken, to a public vaccine station to be vaccinated, 
or within such period as aforesaid to cause it to be vaccinated,, 
by some medical practitioner or public vaccinator, and every 
such parent or guardian shall within the said period comply 
with the requisition,” 

and any public vaccinator to whom such child or to whom 

Public vaccinator fourteen years, 

bound to vaccinate ^ brought for vacciuatiou at such vaccine 
all children brought station, or who is requested to vaccinate 
such child elsewhere than at a public vaccine 
station, is hereby required, with all reasonable despatch, subject 
to the conditions hereinafter mentioned, to vaccinate such, 
child. 

The Government of Bengal has issued instructions on the impTovemeni 
of vaccination see Cir. No. 32, dated the 8th December 1904 ; Circular No. 36,. 
dated 12th December 1904, and Order No. 1058-66, dated 16th September 
1907, given on pp. 1081-1082 of C. & 0, Vol. III. 


4. At an appointed hour on a day not less than seven or ^ 
Inipection than ten days after the operation shall 

_ have been performed, or on an earlier day if 

required, the parent or guardian shall cause the child to bo 
inspected by the operator (if a ^aedical practitioner) or by an. 
Inspector, that the result of the operation may be ascertained 
and, when any public vaccinator has vaccinated a ohilA 
e^where than at a. public vaccine-station, an Inspector dinfi 
visit the child at the time and for the purpose above mention^ 
whether he is requested to do* so or not. 
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In the event of the vaccination being unsuccessful, such 
parent or guardian shall, if the Inspector 
medical praofcicioner so direct, cause 
the child tp be forthwith again vaccinated, 
and subsequently inspected as on the previous occasion. 

No fee shall be charged by an Inspector for ami;hing done 
by him under this section. 

# 

5. If any Inspector or medical .practitioner, shall be of 

If child /be unfit is not in a fit state 

for vaccination, cor- to be Vaccinated, he shall forthwith deliver 
tificate in , Form (A) to the parent or guardian of such child 
to be;given. certificate under his hand, according to the 

form of Schedule (A) hereto annexed, or to the like effect, 
that the child is then in a state unfit for vaccination. 

The said certificate shall remain in force for one month 
Which shall re- ^^^7’ renewable for successive 

main in force for one periods of one month until an Inspector 
month, but shall be or medical practitioner shall deem the child 
renewable. ^ vaccination, when 

the child shall, with all reasonable despatch, be vaccinated 
and a certificate of successful vaccination given in the form 
of Schedule (C) hereto annexed, according to the provisions of 
section seven, if warranted by the result. 


6. (1) If any Inspector or medical practitiemer finds — 


Procedare where 
child is found to 
.liave had small -pox 
or to be inausoepti- 
ble of sucoeshful 
vaccination. 


(a) that a child brought for vaccina- 
tion has already had small-pox, 
t or 


(6) that a child who has been three 
times unsucceswsfully vaccinated 
is insusceptible of successful 
vaccination, 

he shall deliver to the parent oy guardian of such child a certi- 
ficate under his hand, according to the form in Schedule 
(B) hereto annexed or to the like effect. 

(2) If the Superintendent is satisfied.that such child has 
already had small-pox, or is insusceptible of successful vacci- 
nation, he shaU endorse si^ch certificate. 
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,(3) Such endoisemeut shall operate as an exemption frooi* 
Tl^biUty to vacoination> — 

(i) in case (a) in sub-section (I)— absolutely, and 
(n) in case (6) in that sub-section — or a period of twelve^ 
months. 

(4) Upon the expiration of the said period,' the parent or 
guardian of such child shall forthwith cause the child to be 
vaccinated again ; 

and, if an Inspector or a medical practitioner finds after two 
further unsilccessf ul vaccinations tJ^at the child is insusceptible 
of successful vaccination, he shall deliver to the parent or guar- 
dian a further certificate under his hand, according to the form 
of Schedule (B) hereto annexed, or to the like effect ; 

and, if the Superintendent of Vaccination be again satisfied 
that the child is insusceptible of successful vaccination, he shall 
endorse such certificate, and such endorsement shall operate aa 
anabsolute exemption from liability to further vaccination* 


7. When a public vaccinator or medical practitioner has 
Provision for f^be operation of vaccination upon 

giving certificates of any child, and an Inspector or such praoti- 
Bucceaaful vaccina- tioner has a*scertained that the same has* 
been successful, such Inspector or practi- 
tioner, as the cases may be, shall deliver to the parent or 
guardian of such child a certificate according to the form of 
Schedule (C) hereto annexed, or to the like effect, certifying 
that the said child has been successfully vaccinated. 


8. No fee or remuneration shall be charged by any Inspector 

No fee to be char- 

ged for vaccination sny such certificate as aforesaid, nor by 
ata pnbiio Taooino any public vaccinatoi for any vaccinatioii 
cate**"" ” ^ pursuance of this Act at 

** public vaccine station : 


But irhen a public vaccinator attends at the request of the 
Proviso. parent or guardian elsewhere than at a public , 
vaccine station fox the purpose of vaccinating 
a child, he shall be paid a fee not ezoeedmg eight annas, such- 
fee to be devoted to the purposes in the next succeeding section 
mentioned. * 


9. All such fees shall, in Calcutta, be paid in by thepobhA 
V . V. vnecinater to the cie^ of the Oorpontion 
‘ wiJriaSdl* of To'to of be by them 

appropriated for the purposes of this Airt. 
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'In places outside Calcutta such fees shall be appropriated 
as the Lieutenant-Governor may from time to time direct. // 

10. The Superintendent of Vaccination as hereinafter 
Superintendent of appomted 01 any of his assistants, or any Ji- 

vaccination or hia spector may from time to time mspect the 
aaaiatants may in- vaccination of any child, whether performed 
chfui by a public vaccinator or medical practi- 

^ ^ ■ tioner, and may, if he think fit, direct that 

such child be forthwith again vaccinated. 

Vaccination of Unprotected Persons. 

11. Every unprotected person may, whenever the said 
Unprotected per- Superintendent of Vaccination shall deem 

song to bo vaccina- it advisable, be served with a notice in 
the form in Schedule (D) hereto annexed, 
requiring him within fifteen days after the service of the same 
to submit himself to a public vaccinator or medical practitioner 
to be vaccinated, and every such person shall within the said 
period submit himself to a public vaccinator or medical practi- 
tioner for vaccination. 

12. The provisions of sections three to ten (both inclusive) 
Former sections shall apply with the necessary alterations 

applicable. to the Case of unprotected persons. 

13. The powers conferred by sections cloven and thirty 
TT 1 . 1 . na # upon the said Superintendent of Vaccina- 

Port may cause vac- tion may, in the Case of unprotected per- 
cination of iinpro- sons arriving in the Port of Calcutta, bo 
tected persons on exercised by the Health Officer of the said 
t eir arnva . immediately upon their arrival. 

“ If a vessel arrives in the said Port of Calcutta having 
rr board any person suffering from the 

certain^^Tseli disease of small-pox, the said Health Officer 
require immediate may, if he ideem it expedient in order to 
vaccination of un- prevent the risk of the contagion of small- 
Soard! ^ pox being conveyed into the Town or 

Suburbs of Calcutta, require any protected 
person on board such vessel to submit himself forthwith 
to be vaccinated, and 
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, every such person shall, before leaving the vessel, submit himself 
^the said Health Officer, or any person duly authorized to act 
in this behalf, for vaccination : 

Provided that nothing herein contained shall apply to any 
vessel belonging to, or in the service of. 
Proviso. jjgj. Qj. tjjg Government of India, 

or to any vessel belonging to any foreign Prince or State.” 


. .Miscellaneous. 

“ 13A. Every person occupying any house, enclosure, 
vessel or other place within the limits 
ot the Town or Port of Calcutta, or the 
Suburbs of Calcutta, or the Town of Howrah, 
shall allow the Superintendent of Vaccination or a medical 
practitioner or public vaccinator or Inspector duly authorized by 
him in this behalf, such access thereto as he may require for 
the purpose of ascertaining whether the inmates are protected 
or not, and as, having regard to the customs of the country, 
may be reasonable. 

‘‘ Wlienever it is necessary ascertain whether a woman 
is protected or not, the investigation shall be conducted by 
a female with strict regard to the habits and customs of the 
country.” 

Procedure applicable to the Town of Calcutta only. 

By section 25 the powers conferred upon the Corporation under 
this heading will elsewhere be exercised by the Magistrate of the District. 

14. For the purposes of this Act, the Corporation of the 
Town of Cateutta (hereinafter called the 
public^vaccmo sta- Corporation) shall, subject to the approval 
of the Lieutenant-Governor, appomt such 
stations for the performance of vaccination as they shall from 
time to time deem fit. Such stations shall be called “ public 
vaccine stations.” 

The Corporation shall appoint such public vaccinators and 
Inspectors and vaccination establishments for • 
Appointment of carrying out the purposes of this Act 
afl’they shall, from time to time, deem 
fit. 
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The positions of the public vaccine stations fixed under 
the provisions of this section, and tW 
Notification of (j^yg hours of the public vaccinatora 
of*attendimoe. attendance at each station, shall be pub- 
lished from time to time in such manner as 
the Corporation may direct. 


15.. The Corporation may from time to time make such 
rules consistent with this Act, as they 
fartoMSes. dee*" for . regulating the expenses. 

of such * vaccination establishments afore- 
said, the payment of public vaccinators and Inspectors, and the 
realization and scale of fees under this Act. 


16. The Health Officer for the Town of Calcutta shall 
be ex-officio Superintendent of Vaccination 
Town. Such officer, subject 
* to the orders of the Lieutenant-Governor 

shall have a general control over all the proceedings of public 
vaccinators and Inspectors and shall perform such duties in 
connection with public vaccination, in addition to those 
prescribed by this Act, as shall be required by the Lieutenant- 
Governor. 


The Lieutenant-Governor may appoint, if necessary, onfs* 
or more assistants to the Supreintendent, 

Assistant Superin- ^ j.* ^ . 


tendents. 


and from time to time remove any such 
assistant. 


Eipensee of estab- 
lishments to be a 
charge on the Cor- 
poration. 


17. The expenses of all vaccination 
establishments under this Act, and of the 
supply of lymph in Calcutta, shall, unlesa 
the Lieutenant-Governor otherwise direct, 
be defrayed by the Corporation. 


Registration. 


18. On the registration of the birth of any child under 
the provisicms of Chapter X of 13ie Calcutta 
Munici^l Uonsoli4Btion Act, 1876,” or of 
any other law for the time being in foroe# 
the^ R^^tiar diaU deliver to the person 
giving information of' such birth a printed 
notice in the form of &hedule. (E) hereto annexed, ox to the 


Begistrar of Births 
to give notice of the 
' requirement of vac- 
cination. 
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like efieet, and such notice shall have attached thereto the 
s^eral forms of certificates prescribed by this Act. 

19. Every Inspector or medical practitioner who gives 

to any parent or guardistn a certificate 
Duplicates of all any of the forms of the said Schedules 
SSmSi (A), (B) and (C) shall, within twenty-one 

Registrar. days after giving the same, transmit a dupli- 

cate thereof to the Registrar of Births of the 
district where the birth .of the child on whose account such 
certificate was given has been registered ; or, if that be not 
known to him, or, if the child was born out of the Town of 
Calcutta, or his birth has not been registered in the said Town, 
to the Registrar of the district within which the child was 
vaccinated or presented for vaccination. 

20. The Registrar of Births shall keep a book in such 

form as may from time to time be pre- 
Regifltrar to keep scribed by the rules made under section 
Book! thirty-three, in which he shall enter minutes 
of the notices of vaccination given by him 
as herein required, and shall also register the duplicates of 
certificates transmitted to him as herein provided. 

21. He shall also prepare and keep a duplicate of the 

and aW . dupU. 

cate Register of by him Under the provisions of The Calcutta 
Births, with entries Municipal Consolidation Act, 1876,*’ or of 
concerning vaocma- other law for the time being in force, 

with such additional columns as shall from 
tiine to time be prescribed by the rules made under section 
thirty-three, in which he shall record the date of every duplicate 
certificate in the foim of the said Schedule (B) or Schedule (C) 
received by him concerning any child whose birth he has 
registered, and make an entry to the effect that the child has 
been vaccinated or is insusceptible of vaccination, as the case 
may be. 

22. He shall also keep a Bfegistet of Postponed Vacci- 

Schedule (P) hereto 

ter "of Pwtp^d in which he shall record the name 

Vaocinations. of eyery child concerning whom he receiver 

a duplicate certificate in the form of the said 
Schedule (A), together with the dbte of such duplicate certificate 

0, BMM • 4.7 
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and of eacL such successive duplicate certificate, if ho receives 
mote than one, and shall show the number and year of the ent^, 
if any, in the Register of Births in which such child’s birth has 
been registered. 

23. Every Registrar shall transmit on ox before the 

fifteenth of ever^ month to the Saperin- 

TiuDBrniarion of tendent of Vacomation a return, in sooh 
Snperm- 

scribed by the rules made .under seotiim 
thirty-three, of all cases in which duplicate certificates have 
not been duly received by him in pursuance of the provisions 
of this Act during the last preceding month. 

24. The Lieutenant-Governor may direct that the duties 

imposed on the Registrar of Births under 
JUeuionant-GoTem- sections nineteen, twenty, twenty-one, 
^«on to'lLfSS twenty-two, and twenty-three, shall be per- 
duties of Re^rar formed by any other person appomted 
by the Lieutonant-Govcnior. 

Procedure applicable otiRsiDE the Town op Calcutta. 

25. In any Municipality, other than the Town of Cal- 

Powera of Corpo- *1?“ 

ration may bo exer- may iiereait^er be extended, the Magis- 

ciaed in mofassil by trate of the District may exercise all or 

Dirtrict^^ powers by this Act t^onf erred 

upon the corporation ; 

and the Civil Surgeon ot the district or such other officer 
as the Lieutenant-Governor may from time 
de“ of vSton’ appoint in that behalf, shall exercise 

by Civil Surgeon. the powers and perform the duties by this 
Act assigned to the Superintendent of 
Vaccination. 


Prosecutions and Offences. 


26. li the Superintendent of Vaccination shall notify 
in writing to a Magistrate that he has reason 
to believe from the statement of an informant 
pr otherwise that any child under the age of 
fourteen years is -an unprotected fffiild, 
and that he has given notice to the parent 
or •guardian of such child to procure its 


Magistrate may 
make an order, for 
the vacdnatioii of 
any unprotected 
child under fourteen 
ycarfl. 
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being vaccinated, and that the said notice has been dis- 
rei^rded, such Magistrate may summon such parent or guardian 
to appear with the child before him ; and if the Magistrate 
shall find, after such enquiry as he shall deem necessary, that 
the child is an unprotected child, he may, whether the 
child has been produced or not, make an order directiiig siudi 
child to be vaccinated within a certain time. If tlto child 
at any time produced before him, the Magistrate may. 
the child is certified under section five to be in a state fot 
vaccination, order it to be- vaccinated forthwith in his presence, 
and in that case may punish such parent or guardian for any 
recusancy under this clause with fine which shall not exceed 
five rupees. 


If at the expiration of the time appointed by the Magistrate, 
the child shall not have been vaccinated, 
aS^ofiuohSri O' "0* be shown to be then unfit to be 
vaccinated, or to be insusceptible of vacci- 
nation, the person upon whom such order shall have been made 
shall, unless he can show some reasonable ground for his omission 
zo carry the order into effect, be punished with fine which may 
extend to fifty rupees : , 


Provided that if the Magistrate shall be of opinion that 
the person is improperly brought before 
Proviso for costs shall refuse to make an order for 

vaccination of tlie child, he may direct 
tlie said Superintendent to disclose the name 
of his informant, if any, and may order such informant to pay 
to such person such sum of money as the Magistrate shall consider 
a fair compensation for expenses and loss of time in attending 
before him : 


Provided also that nothing in this section shall be held 
to compel the production before -a j\Iagistrate of any female 
child above the age of eight years. 

Magistrate — By section 1, Act V of 1807 (B.C.), the word Magistrate’* 
includes all persons exercising all or any of the powers of a Magistrate. 


27. If any parent or guardian intentionally omits to 
^ ^ produce a chi® whom he has been sum- 

dSSaohy'” *0 produce under the lart prec;^- 

ing section, he shall be .liable to ime waiob 
may extend to one hundred rupees, and Jo a further fine of 
twenty-five rupees for every day during which the oSenc^ 
.continues : 
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Provided that the aggregate amount of fine for such offence 
shall not exceed one thousand rupees. /< 

The further fine referred to must be adjudicated on a subsequent 
conviction after the offence. An order by a Magistrate imposing a daily 
fine for such time as an offence may be continued is bad in law, as im- 

? osing a penalty for an offence which has not yet been committed. — 
n re Sagur Datt^ 1 B. L. R., O. Cr., 41. 


28. Whoever in contravention of this Act, 

(a) neglects without reasonable excuse to submit him- 
self within fifteen days after the service 

notice prescribed by section 
to bo vaccinated. ^ Vaccinator or medical 

practitioner to be vaccinated, or to the operator (if a medical 
practitioner) or to an Inspector after vaccination to be inspected, 
or 

(/>) neglects without reasonable excuse to 

locuTteke^ohiidtJ 

be vaccinated, &0 vaccinated, or after vaccination to be 
inspected, or 

(c) neglects to fill up and sign and give to any person 
or to the parent or guardian of any child any certificate which 
such person, parent, or guardian is entitled to receive from 
him, or to transmit a diyilicate of the same to the Registrar 
of Births, ‘‘ or 

(ri) refuses without reasonable excuse to submit himself 
to be vaccinated when required so to do by the Health Officer 
exercising the powers conferred upon him by section thirteen,” 
shall be punished for each such offence with fine which may 
extend to fifty rupees. 

No prosecution under this section shall be instituted after 
the expiry of twelve months from the date on which the offence 
has been committed. 

29. Whoever wilfully signs or makes, or procures the 

signing ch: making of, a false certificate 
ing or*8igning ^se duplicate certificate under thia Act, 
o^ifi(btl shall be punished with imprisonment of either 

description, within the meaning of the Indiaii 
Penal Code, for a term which may extend to six month®, or with 
fine which may extend to one^hundred rupees, or with both. 
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“ 29A. Whoever voluntarily obstructs any public vac- 
\eiialtv for ob- Inspector in the discharge of the 

structing public vac- duties assigned to him as such shall be pu n i sh * 
cinator in the dis- ed for each such offence with fine which may 
charge of his duties, extend to fifty rupees.” ' 

“ 29B. Any public vaccinator or Inspector who vexatiously 
and unnecessarily enters any house, enolo- 
'pubKo vaStorf ^ure, vessel or other place, on pretence of 
ascertaining whether the inmates or any 
of them, are protected or not, shall, for every such offence 
be punished with fine which may extend to fifty rupees.” 

■ 30. All offences under this Act shall be cognizable by 

Prosecutions to be % Magistrate subject to the provisioM 
iubtituted by Lieu- any law tor the time being in force for the 
tenant-GoTernor or trial of offences ; but no complaint of any 
VaccSatfon offences shall be entertained unless the 

prosecution be instituted by order of, or 
under authority from, the Lieutenant-Governor or the Super- 
intendent of Vaccination. 

By section 1, Act V of 1807 (B.C.> the word ‘‘ Alagistrate includes 
all persons exercising all or any ot the powos ot a Magistrate. 


31. In any prosecution for neglect to procure the vacci- 


Frosecution for 
.neglect. 


nation of a child, it shall not be neces- 
sary in support thereof to prove that the 
defendant had received notice from the 


Registrar or any other officer of the requirements of the law 
in this respect ; but if the defendant produce any such certi- 
ficate as hereinbefore described, or the duplicate of the Register 
of Births or the Register of Postponed Vaccinations kept by 
the Registrar as hereinbefore provided, in which such certificate 
shall be duly entered, the same sliall be a sufficient defence for 
him, except in regard to the certificate according to the form 
of the said Schedule (A), w^hen the time specified therein for the 
postponement of the vaccination shall have expired before the 
time when the information shall have been laid. 


Miscellan|:ou8. 

32. It shall be the duty of the Superintendent of vacci- 
Annual "retum to to show in an ^nnual Return the 

be made of the num- number of children successfully vaccinatedj^ 
Wren vac- the number whose vaccination has beto. 
omated. &o. postponed, and the number certified to be 
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inausoeptible of successful vaccination during the jrear ; and 
generally to fill up any foims that may be prescriW 
time to time by the Lieutenant-Governor or the Corporation. 

33. The Lieutenant-Gk)vernor may, from 

noMo orders 

consistent with this Act — 

{a) determining the qualifications to be required of 
public vaccinators ; 

(6) regulating the fcale of fees to be paid outside the 
Town of Calcutta ; 

(r) regulating the gratuitous vaccination of such females 
as are by custom of the country unable to attend 
at the public vaccine stations and are too poor to 
pay fees ; 

{(1) providing for the supply of lymph ; 

(c) regulating the books and forms to be kept by the 
Public Vaccinators or by Registrars, and also 
such forms as shall be required for the signature 
of medical practitioners under the provisions of 
this Act ; and generally 

(/) for the guidance of public vaccinators and others 
in all matters connected with the working of 
this Act. 

All such rules or orders shall be published in the CalcutUi 
Gazette. 


FIRST SCHEDULE. 
{See, section 3.) 


To 

[Here insert the name of the parent or guardian.] 

Take notice that you arc hereby required under the pro- 
visions of the Bengal Vaccination Act, 1880, to take, or cause 
[here insert the name of the^child] the child of [here inseit the 
name of the father] to be taken to a public vaccine station for 
vaccination, or to cause it to be vaccinated by some medical 
practitioner or public vaccinator within fifteen da^s from the 
service of this notice, and that in default of so doing you will 
be liable to a fine of fifty rupees. 
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The public vaccine station nearest your house is at 

^e days and hours for vaccination at that station are as follows 

[Here insert the days and hmrs when the public vaccinaioT is in 
attendance.] 

/ 

On the said [here insert the name of the child] be^ brought 
before a public vaccinator at the said station within the said 
hours on any of the said days, or at any other public vaccine 
station in the town on the days and within the hours prescribed 
for public vaccination at such station, the said [here insert the 
name of the child] will be vaccinated free of charge. 

If you wish the said [here insert the name of the child] 
to be vaccinated at your own houM, the public vaccinator 
will attend there upon payment of a fee of 

Dated the of 18 

Superiniendent of Vaccinaiion or Civil Surgeon, as the case 
may be. 


SCHEDULE A. 

{See section 5.) 

1, the undersigned, hereby certify that, in my opinion 

the child of , resident at 

is not now in a fit apd proper state to be vaccinated, and I 
do hereby recommend that the vaccination be postponed for 
the period of one month from this date. 

Dated this day of 19 

(Signature of Medical Practitioner or Inspector.) 


“SCHEDULE B. 

{See section 6.) 

1, the undersigned, hereby certify that • 
the child of ^ , residing at 

had snall'pox 

(or aathe case may be) 


, has already 
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that I have (w* a public vaccinator has) three times {or twice, 
as tlie case tmy be) unsuccessfully vaccinated , the ch^l 

of , residing at 

and I am of opinion that the said child is insusceptible of 
successful vaccination. 

Dated this day of 19 . 


{Signature of Medical Practitioner or Inspector.) 
{Endorsement hy Superintendent of Vaccination. Y' 

SCHEDULE C. 

{See section 7.) 

I, the undersigned, hereby ccitify that , the child 

of , age , resident at ^ has been 

successfully vaccinated by nio or by a public vaccinator. 

Dated this day of 19 

(Signature of Medical Pract]tioner or Inspector.) 


SCHEDULE D. 

{See sect io 7 h 11.) 

To. 

Take notice that you are hereby required under the pro- 
visions of the Bengal Vaccination Act, 1880, to submit yourself 
to a public vaccinator or medical practitioner within fifteen 
days from the service of this notice for vaccination, and that 
in default of so doing you will be liable to a fine which may 
amount to fifty rupees. 

The public vaccine station nearest your house is at 

The days and hours for vaccination at that station are as 

follows 

[Here insert the days and hours when the public vaccinator is in 

attendance.) 

On jour attendiz^ befoie a public v&ccinator at the said 
station witbin the said hoins on any of the said days, or at 



APPENDIX.] 


VACCINATION ACT. 


745 


xiny other public vaccine station in the town on the days and 
v^thin the hours prescribed for public vaccination at such 
station, you will be vaccinated free of charge. 

If you wish to b5 vaccinated at your own house, the public 
vaccinator will attend there upon pjiyment of a fee of 

Dated the of 18.. . 

Su])crint€ndenl of Vaccination 
or Civil Svr(jco7i, as the case may be. 


SCHEDULE E. 

{Sec t>{'(‘hon 18 .) 


{Here inhcrt the vame of the 'puinif, (jvardmn, ot other person 

who glees information oj the chiUVs b7)th.) 

• 

Take notice that the child of (here enter the mother s name. 
whose birth has this day been registered, must be vaccinated 
under the provisions of the Bengal Vaccination Act, 1880, 
within six months frota the date of its biith under penalty. 

The public vaccine station neatest to the house in which 

the child was born is at No The days and 

Jiours for vaccination at that station a^^^ as follows ; — 

(Here insert the daijs and hours when the public vaccinator is 

in attendance.) 

On your taking, or causing.the child to be taken, to the 
public vaccinator at the said station within the said hours 
on any of the said days, or at any other public vaccine station 
in the city on the days and within the hours prescribed for 
public vaccination at such station, it will be vaccinated free 
of charge. 

If you wish to have the child vaccinated at your own 
house, the public vaccinator will attend there upon payment 
of a fee of 

You should be caieiul to have one oi the annexed toims 
of ceitifioatea Elled in by an Inspector, or if you employ a private 
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medical practitioner to vaccinate the child, by such medical 
practitioner, and to keep the same in your possession, .^y 
such certificate will be granted to you by an Inspector free of 
charge. , 

Dated of 19 

Registrar of Births. 


SCHEDULE E. 


{See section 22. ) 

Register of post potted vaccinations for the district of. 


Consecutive. 

number. 

1 Biktu. 

Date of 
certificate of 
postponement. 

Signature 

of 

Registrar. 

Name of Child. | 

Year. 

Number 
of entry in 
Register. 

1 

Ram Cbundra | 

Dass. 1 

! 

12 

1878 1 

May 10 1 H. 0. 

1 

1 

1 


Note. — Tlio Amendmonts introduced by Act II of 1911 (Suctioas 4 to 20 
inclusive) have been incorporated in the text (above). The first three 
Sections of the now Act aro as follows : — 

BENGAL ACT No. IT of 1911. 

[Published in the Calcutta Gazette of the 22nd Maiich» 191 L] 

An Act further to amend thf Bengal Vaccination Act, 1880. 

Whebeas it is expedient further to amend the Bengal Vaccination 
Act, 1880, in manner hereinafter appearing; It is her^y enacted ae 
follows : — 

1. (/) This Act may be called the Bengal Vaool* 
Short title and local nation (Amendment) Act, 1911; and 
extent. 

It applies in the first instance only to — 

(а) Calcutta, as defined in clause (7) of section 3 of the Calcutta 

Municipal Act, 1899, 

(б) the port of Calcutta, and 

(c) the CoBsipore-Chitpur, Garden Beach, Howrah, Mdnifctola. 
South-Suburban and Tollygunge Municipalities. 
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2. (i) The Local Govorament may, by notification published* 
k. * ^ A K t. in the CalctiUa Cfazelte, declare its intention to- 
i^wortoexten Act. this Act or any portion thereof to any town 

or selected area not mentioned in section 1, sub-section {S)* 

{2) Any inhabitant of any such town or area who objects to such 
extension may, within a period of six weeks from such publication, send 
his objection in writing to a Secretary to the Government of Bengal r 
and the Local Government shall consider all objections so sent. 

(;9) After the expiration of the said period, the Local Government, 
if no objections have been so sent, or if it considers that the objections 
so sent are insufficient, may, by a like notification, effect the proposed 
extension. * 

(4) The substance of every notification under sub-section (f) or 
Hub-section (,?) shall be proclaimed and notified in the vernacular, within 
the town or area affected, by such means and in such manner as the 
Local Government may direct. 


3. The Local C<ovornmcnt may, by notification in the Calcuiia 
Power to suspend Act. ""*1^“** operation of this Act in any 


MUNICIPAL bEPARTMENT. 
Sanitation. 

No. S35San.^ dated Calcutta, the 22nd March 1911. 
To — ^The Chairman of the Corporation of Calcutta. 


Sib, 

1 AM directed to refer to the late Sir Charles Allen s letter No* S.-I1 
.'>506, dated the 9th January 1908, in which it was proposed that eithet 
the Bengal Vaccination Act (Act V of 1880), should be amended to suir 
the requirements of Calcutta, or that a short separate Act, applicable to 
Calcutta only, should bo passed. The principal changes in the law which 
were suggest^ by the Health Committee of the Corporation w'ere as 
follows : — 

(i) The reduction of the period after birth within which a child 

should be required to be vaccinated from one year to six * 
months, with a consequential reduction of the time within 
which an unprotected child brought into Calcutta from 

outside should be vaccinated. 

• 

(ii) The reduction of a period of currency of a certificate that 

; a child was not in a fit state to be vaccinated from tluree 

I months to one month. ' * 

• 

(iu) Provision for the charge of lower foes for operations in exoosa 
of one performed at the same time otherwise than at a pabHo 
vaccine station. * 
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(iv) Permission to appropriate a portion of thu fees realised under the 

Act for the purpose of rewarding the vaccinators for good 
work. ^ 

(v) The general revision of the nomenclature and chain of subordina- 

tion of the different officers referred to in the Act. 

^ It was represented generally that the existing law^ having been in 
operation since 1880, t.c., for more than a quarter of a century, there were 
good reasons for its revision, w'hile the conditions prevailing in Calcutta 
were in various respects peculiar. 

2. The Lieutenant-Governor having agreed with the Corporation 
that an amendment of the law was necessary, the draft Bill, as submitted 
by the Corporation, was circulated to various public bodies for an expres- 
sion of their opinion, and upon receipt of their replies the subject was 
considered by Government in consultation with selected officers of the 
Indian Medical Service. It was eventually decided that an amending 
Act was all that was necessary, and a Bill was therefore introduced into 
the Bengal Council which has since been passed into law as Act II of 1911 
and published in the Calcutta Gazette of the 22nd March 1911. Under 
section 6 of the Bengal General Clauses Act I of 1899, the Act came into 
force within the area defined in section 1 (2), with effect from the date 
of its publication in the Gazette. 

3. It will be seen that the principal clianges in the law which were 
suggested by the Committee have been embodied in the amending Act. 
The suggestion to reduce the fees pa^^ablo in some instances for more 
than one operation w^as not adopted, as the retention of the elasticity 
of the present law (sections 15 and 33), which enables tlie scale of fees 
to be fixed by rule, appeared to be desirable, and the object which the 
Committee had in view could be attained without an amendment of the 
Act. The suggestion to authorize tlie return to public vaccinators of a 
portion of the fees earned by tJiem for vaccinating children elsewhere 
than at a public vaccine station was objected to by the Select Committee 
on the Bill on the ground that it appeared likely to lead to malpractices. 

Important charges 4. Attention is invited to the following ini- 

made by Act 11, 1911. portant changes wiiich have been made: — 

(i) The new definition of “ Inspector ” in section 4 of the amending 
Act has been purposely drawn in wide terms, so as to permit 
of the appointment of^any officer now employed, whatever 
Iiis designation, as an Inspector for any of the purposes 
of the amending Act. Inspectors and Sub- Inspectors are 
officers possessed of qualifications superior to those of the 
ordinary public vaccinator, and it is desirable definitely 
to recognise them by Jaw, and to assign to them, where 
possible, certain functions which under the Act of 1880 
devolved upon public vaccinators. 

(ii) In section 7 (1) of the amending Act the words “ a day not less 
than seven or more than ten days have been substituted 
for the words “ the same day in the following week,” in 
order to meet the convenience of parents and ^ardians 
who may fin^ it difficult to cause their children to be inspected 
on the seventh day, and there is no objection, on medical 
grounds, to aljpwing soihe greater latitude. 
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{Hi) In section 9 of the amending Act a certificate exempting a * 
child from liability to vaccination has been given currency 
in some cases for one year only, after which the matter shall 
be reconsidered. Power has also been taken to transfer 
from public vaccinators to the Ins^ctors the duty of granting 
certificates of unfitness for vaccination, certificates of » 
Busceptibilitv to successful vaccination, and certificates 
of successful vaccination. It will also be noticed that the 
reference to inoculation which existed in section 6 of the 
Act of 1880 has been omitted. 

5. 1 am to request that the necessary steps may now be taken to 
bring the law into operation so far as .Calputta is concerned. 


! MUNICIPAL DEPARTMENT. 

SANITATION. 

Notification No. — The 28ih March 1912. — In exercise 

of the power conferred by section 33 of the Bepgal Vaccinatioxi 
Act, 1880 (Ben. Act V of 1880), and in superfession of the rule 
published under Notification ^Jo. 528San., dated the 30tK 
January 1897 (at page 25 of Part IB of the Calcutta Gazette 
of the 3rd February 1897), and amended by Notification No. 
259San., dated the 28th January 1910 (published at page 183 
of Part I of the Calcfutta Gazette of the 2nd February 1910), the 
Lieutenant-Governor in Council is pleased to make the following 
rules, namely : — 


Rules. 

i 1. In these rules, “the Act” means the Bengal Vacci- 
nation Act, 1880. 

(a) Qualifications of Public Vaccinators. 

2. (i) No person shall be recognized as a public vaccinator 
who does not possess a certificate of competency granted by a ^ 
Superintendent of a Medical School, a Civil Surgeon, or other 
principal Civil Medical Officer of a district, or by a Militaiy 
Medical Officer of a cantonment, after oral and practical examin- 
ation of the candidate. 

(ti) Such certificate shall be in the fojlowing form ; — 

I hereby certify lhat I have examined 

in the manner contemplated by Buies 1 (i) and 4 
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of the Rules under the Bengal Vaooination Act, 
1880, and that I find him qualified for the office pi 
public vaccinator. 

Superintendent of Medical 

School, or CivU Surgeon 
or Principal CivU Medical Officer 
of the district of , or 

Principal Military Medical 
Officer of CantonmenL 

Doled 

c 

3. Every person who desires to present himself for the 
above examination shall, if he has not attended a vaccination 
class at one of the Medical Schools in India and attained a certi’ 
ficate of competency from the Superintendent thereof, submit 
evidence, to the satisfaction of the certifying authority referred 
o in rule 2 (i), prior to his examination, that ho has been engaged 

in vaccination work, in the capacity ot an apprentice or assistant, 
for a peiiod of at least six months. 

4. Every candidate for the post of public vaccinator 
shall be required to satisfy the certifying authority referred 
to in rule 2 (i) as to — 

(a) his knowledge of the phenomena of the vaccine 
disease ; 

(5) his knowledge of the methods of performing vacci- 
nation ; 

(c) his knowledge of the methods of collecting and 

storing lymph ; 

(d) his ability to recognise a good vesicle and cicatrix ; 

(e) his general acquaintance with the phenomena of small- 

pox ; 

(/) bis knowledge of the provisions of the Act in so far 
as they relate to the duties of a vaccinator ; 
and 

(j) his acquaintance with the registers, returns and certi- 
ficates required to be maintained and issued under 
the Act. 

5. The appointing authority shall, in selecting candidates 
iot the post of public vaccinator, give preference to those candi- 
dates who have attended a vaccination class, at any of the Medical 
Schools in India, and have obtained a certificate of competency 
from the Superintendent^ of suolr school. 
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(6) Fees. 

\ 6. The fees for any vaccination operation performed 
outside the town of Calcutta shall be payable according to the 
following scale : — 

At a public vaccine station . . Fre6 of charge. 

At a private residence or at any place 
other than a public vaccine station . Four annas fm' eojch 

operation. 

Provided that the total amount payable for any number of 
operations performed in any one family at the same time shall 
not exceed eight annas. 

7. Every public vaccinator shall grant a printed receipt 
for each amount received by him as fees. All such amount 
shall be deposited at the office of the Civil Surgeon or other 
principal Civil or Military Medical Officer, or other authorised 
officer in charge of vaccination, every Saturday cr oftener if 
that officer so orders, and the said officer shall, once a week, 
remit the same to the Treasury : 

Provided that, if the amount realised at a public vaccine 
station at any time exceeds the sum of Rs. 25, such amount 
shall forthwith be deposited as aforesaid. 

(c) Yaccination of females. 

8. If the head vaccinator, or, where there is no head 

vaccinatoi, the vaccinator considers that any female who, 
from the custom of the country, is unable to attend at the public 
vaccine station, is too poor to pay the fee payable for vaccination 
at a private residence, he shall report the fact to the Civil Surgeon 
or other principal Civil or Military Medical officer, or, in muni- 
cipalities elsewhere than at the head-quarters of the district, to 
the Chairman, Vice-Chairman or Ward Commissioner concerned, 
who may, if he concurs in the vaccinator’s opinion, direct that 
the whole or any portion of the fee be remitted. " 

(d) Supply of lymph- 

9. Lanoline l 3 rmph obtained fromVthe Animal Vaccine 
Depdt shall ordinarily be used in all vaccine operations : 

Provided that lymph — 

(a) taken direct from a calf, or * 

(hi from the arm oi a perfectly ^lealthy subject, 
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' may also be employed on condition that it be at once transferred 
to the arm of the unprotected person or child. 


(e) ForfHS, Registers and Returns. 

10. The following register shall be kept at every public 
vaccine station : — 


Register of vaccumtion of the 


station for the month of 




12 


Child. 


Name* 


Age. 


cS . 

o S 


O ® 


Actual 

age. 


5 lo 
a !o 


9* 1011 


I i 


I I 


Kesi< 

ddhoe. 


CQ 


12 U 


'Result. 


'8 


It 15 16 


17 i 18 19 


I I 


N.B . — ^Tho word “ family mea-.s members of a joint mess oooupying 
the same house, tenement/iodging or homestead, as the oase may be, and 
inoludos the domestio servants of such members. 

11. The annual return required to be submitted by the 
Superintendent of Vae’oination under section 32 shall be in the 
foUowing form : — 




Annual Return of vaccinations for the year 
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764 


VACCINATION RULES, 


[▲FPKNDIX. 


12. The minutes of notices of vaccination which a Registrar 
of Births is required to enter under section 20 shall be in the 
form of a counterfoil to Schedule E to the Act, and shall 
contain the following headings : — 

(a) Name and address of person to whom notice lias been 
issued. 

(d) Name of child. 

(r) Date of birth. 

(d) Date of notice. 

(e) Number of entry in birth register. 

(/) Signature of Registrar. 

! 

13. The duplicates of certificates which a Registrar of 
Births is required to register under section 20, and the further 
particulars required bv" section 21, shall be in the following 
form : — 


Uefjisler of Vaccinal ton. 



1 



1 

Date of, 

ceitifi'i Date of 

Date of 
certificate 

«tii 

6 

1 

Date 

of 

iiiiith. 

! 

Number 

Date of 

cate of j certificate 

of post* 

£ 2 

Name of 

of entry 

notice 

iiiccesH - 1 of inims- 

poned 

|.s 


1 Child. 

in l egistei 

(Scbe- 

fill vac- 1 ceptibility 

vaccina- 


CQ 

i 

! 

of birth. 

•lule £). 

1 

. 

cination' (Schedule 
(Sche- i B). 

dole C). 1 

tion 

(Schedule 

A). 

i _ 

1 

1 

2 1 


4 

i * 1 

0 7 

. 

8 

9 


14. The monvhly return of cases which (under section 
23 read with section 25) every Registrar of Births is required 
to transmit to the ^ Superintendent of .Vaccination, or Civil 
Surgeon, or other p'rincipal Civil or Military Medical Officer 
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of the district or cantonment, shall be in the following 
form' 

Return of cases in which notice of iJaccinalion has been sent but 
certificate has not hem received for the month of 

Name of child. Hesfdence. Date of iasue of notice. 


N. B.^A case otice included in thiH I'etuin need not be entered in any 
future retui n. 


15. (i) A register shall be kept at every public vaccine 
station in which shall be entered, in the following form, all 
sums received as ftes by any public vaccinator attached to such 
station ; — 


A. — Receipts, 

Register of receipts under Bengal Act V of 1880 at the 
Vaccine Depot in ihej Municipalilg of 
I District of 


1 

s 

S 

Date. 

j 

i 

j From whom 

i received. 

1 

i 

1 

Amount 

received. 

• 

Initiaid of 
of 

vaccinator. 

Child's name and 
number on vao- 
ci nation rogfiater 
(to be filled in 
when the entry 
in the vaccina- 
tion rei^isters is 
made. 

1 1 

2 

i 

i 

1 

1 6 

i 

1 

1 

1 



a 

• 1 





' 

^ 1 



."A 
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(n) A register shall also be kept at every suoh station 
in which shall be entered in the following form the amounts 
expended by any public vaccinator attached to the statioif : — 

Form B. — Disbursements. 

Register of Expenditure under Bengal Act V of 1880 at the 
Public Vaccine Depot for the month of 


Number. 

Date. 

2 

On what account 

expended. , Amount. 

Initials of 
vaccinator. 

6 

1 

8 1 * 





16. Every Eegistrar of Births shall keep a register of 
vaccination in the following form, of which columns 1, 2, 3, 4 and 
6 shall be filled up on issue of the notice referred to in section 
18, and the remaining columns on receipt of the duplicate certi- 
ficate mentioned in section 19 : — 

Register of vaccination for 


Serial 

No. 

j 

Name of 
child. 

Date 

of 

birth. 

No. of 
entry 
in regis- 
ter of 
birth. 

Date of 
notice— 
Sche* 
dole E. 

Date of 
certificate 
of successful 
vaccin- 
ation— 
Schedule 
0. 

Date of 
oortificate 
of insuB- 
ceptibility— 
Schedule 

B. 

iM 

1 

2 

3 

4 

5 

6 

7 

8 


i 1 


c 






17. The Be^trar of Births shall, as soon after the first 
of every month as possible, forward a return to the Civil Surgeon 
or other principal Civil or Military Medical Officer, or other 
officer in charge of vaccination, in the following form, showing 
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all oases ia which a notice has been served under section 3 or a 
cert^ate of postponement granted under section- 5, and in 
which the period mentioned in suoh notice or certilScate has 
expired without receipt of a certificate of successful vaccination 
under section 5, or of insusceptibility under section 6 : — 

Return of cases in which notice of vaccincUion has been served btU 
certijicate has not been received for the month of 


Name of child. 


Date of issue of 
notice. 


N.B.’—A case once returned tn this forfin need not be entered again, except 
in the case of a fiesh postponement. 

' (/) General Instructions, 

18. Whenever it shall come to the notice of a public 
vaccinator that any child required to be vaccinated according 
to the provisions of the Act is still unprotected, he shall request 
the parent or guardian of such child to have the same so vacci- 
nated forthwith, and shall explain to him the penalties he may 
incur under the Act if he fails to do so ; and if such parent or 
guardian does not comply with the vaccinator’s requisition the 
latter shall at once bring the matter to the notice of the Civil 
Surgeon or other principal Civil or Military Medical Officer 
of the district or cantonment, or other authorised officer in charge 
of vaccination. 

19. Whenever it shall come to the notice of a public 

vaccinator that a person whose age exceeds 14 years is still 
unprotected, he shall request such unprotectM person to submit 
himself to be vaccinated forthwith ; and inthe^event of the latter 
failing to do so, the public vaccinator shall at once bring the 
matter to the notice nf the Superintendient of Vaccination 
in order that the said unprotected person may be served with a 
notice under section 11. * 
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20. When public vaccine stations have been appointed 
under the Act, and the days and hours of the public vaccinators’ 
attendance at such stations have been fixed and published 
under section 14 (read with section 25), the public vaccinators 
attached to each vaccine station shall regularly attend thereat 
on the specified days and within the specified hours. 

21. When a child has, under the provisions of section 4, 
been re- vaccinated, the fact of such re-vaccination shall be 
entered by the vaccinator in the appropriate vac(;ine register. 


No. 964ASaw., dated Calcutta, the 2Sth Match 1912. ^ 

To — The Sanitary Commissioner, Bengal. 

I am directed to refer to your letter No. 5281, dated the 
2l8t July 1911, with which you submitted for the approval 
of Government a draft amendment of the rules framed under 
section 33 of the Vaccination Act, V (B.C.) of 1880, so as to make 
them applicable to suburban municipalities and the town of 
Howrah to which the new Amending Act, II of 1911, has been 
extended and also to any other municipalities in Bengal to which 
the new Act may be extended hereafter. You enquired when 
the new amended Act II of 1911 would be brought into operation 
in the Howrah and other suburban municipalities. 

2. I am to forward a copy of the notification, which w ill 
be published in the next issue of the Calcutta Gazette, sanctioning 
a revised set of rules under section 33 of the Act. 

3. I am to invite your attention to clause (2) (c) of secti(»n 
1 of the new Act, and to say that under section 6 of the Bengal 
General Clauses Act, I of 1899, the new amending Act came 
into force within the areas mehtioned in the clause cited above on 
the date of its publication in the Calcutta Gazette, There is 
therefore no necessity for the issue of a further notification or 
specific orders extending the new Act to those places. 


Notification Np. 1690^^aw., dated Calcutta, the 26/A July 
1912. — In exerolse'of the power conferred by section 33 of the 
Bengal Vaccination. Act, 1880 (Bengal Act V of 1880), the 
Governor in Council ja pleased to declare that the rules published 
under Notification No. 963 San., dated the 28th March 1912, 
shall extend to all pla^ies in tHe Presidency of Fort William in 
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• 

Bengal in which that Act is foi the time being in force “ except 
the town of Calcutta as defined by section 2 of the said Act.” 

Note. — The words under quotation were added by Notification 
No. 1040San., dated the Ist April 1913. • 

2. The notification dated the 2lBt June 1881, publishing a 
set of rules under the Act for the City of Calcutta, and the 
Notification, dated the 10th December 1881, making ceitain 
amendments to the rules are hereby cancelled. 


No. 10*1 iSaw., dated Calcutta, the hst Apil 1913. - , 

To — The Chairman of the Corporation of Calcutta. 

I am directed to refer to Mr. Payne’s letter No. 2762, 
dated the 2fith September 1912, in which the inapplicability of 
the jules framed under section 33 of the Bengal Vaccination 
Act for the town of Calcutta and prescribed 
dated the 28”ii notifications cited in the margin, 

March 1912. ^'as pointed put. A set of draft rules drawn 

No. 1690 San , up by the Health OflScet of the Corporation 
dated the 26th July submitted, with the 

request that these rules might be approved 
by Government in supersession of the rules already issued. 

2. 1 am to observe that some of the rules framed contain 
directions as to how the operation of vaccination should be 
performed, and how the different forms are to be filled in. These 
might suitably be issued by the Corporation as executive in- 
structions for the guidance of their employes. 1 am to request 
that this course may be followed, and to say that the remain- 
ing rules are approved by Government. lam now to forward 
for the information of the Commissionera 
j t ^ f'he requisite notification * which 

1913 . ° ^ published in the Calcutta Gazette^ 

prescribing rules under section 33 of the Act, 
for the town of Calcutta. 


NotificcMon No. lOiOSan.—The April 1913. — la 
^ . . exercise of the pow^r conferred by sectioa 

Calcutta. gg Yacoination Act, 1880 

(Bengal Act V of 1880) the Governor in Council is pleased to 
make the following rules foi t^e town*of Calcutta.^ 
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Rules. 

#r 

(A). — Qmlif cations of Inspectors of Yaccinaticn and Public 

or Vaccinators, 

1. No person shall be eligible for the post of an Inspector 
of Vaccination in Calcutta unless he possesses the diploma of a 
Sub-Assistant Suigeon from the Campbell Medical School, 
Calcutta, or some other Government medical school or some 
other medical institution which is recognized by the Government. 
In addition, he must satisfy the Health Officer as regards his 
proficiency in the knowledge of vaccination, vaccine disease 
and the provisions of the Bengal Vaccination Act, 1880, 
and rules thereunder, and also as regards his ability to 
recognize good lymph, good vesicle and cicatrix. 

2. No person shall be eligible for the post of a Vaccinator 
in Calcutta, who has not passed an <»ral and practical test held 
by the Health Officei as regards his knowledge of English, skill 
in performing vaccination, knowledge of vaccine disease, ability 
to distinguish the quality of lymph used, ability to recognize 
a good vesicle and cicatrix and acquaintance with the pro- 
visions of the Bengal Vaccination Act, 1880, and rules there- 
under. 


(B). — Gratuitous mccmation of Purdah Females 

3. Any female wlio from the custom of the country is 
unable to attend at the public vaccine station and is in the 
opinion of the District Health Officer too poor to pay the fee 
for house vaccination shall, upon application, be vaccinated 
free of charge at her house. 

(C). Snppdy of lymph. 

4. The Corporation shall maintain an Animal Vaccine 
Depot for the manufacture oi vaccine lymph. 

5. The lymph used by the Corporation Vaccinators for 

vaccination shall invariably be the glycerinated lymph which 
will be issued to them every morning in small capillary tubes 
from the depdt. Any tubes remaining in hand for more than a 
day from the previovJ& supply shall 1^ returned to the dep6t 
for destruction. • ^ 

6. Vaccine lymph’, if available, may be purchased by the 
public at the office of the Health Officer during the cold weather 
months from Noveihber to March inclusive), and at the 
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Aaimal Vaccine Depdt, Ballygunge, throughout the year. 
The price of each tube, which contains sufficient lymph for eight 
insertions is 8 annas, or the same in a tin case 10 annas. .The 
Vaccinators and Inspectors are forbidden to sell lymph to the 
public. 

/ 

(D ). — Books and Forms, 

7. The book which a Registrar of Births (Station Vacci- 
nator) is required to keep under section 20 of the Bengal Vacci- 
nation Act, 1880, for entering minutes of notices (Schedule E) 
issued by him together with the piirticulars required by section 
21 of the said Act shall be in the following form : — 



8. Where as a result of inquiry it is ascertained that an 
unprotected child has been removed from its place of birth, 
the following procedure shall be adopted, namely : — 

(i) If the child has been reihoved to any place in Calcutta^ 

the duplicate of the notice — &hedule E (Birth 
Register) — shall be forwarded by the Registrar 
of Births to the Health Officer of the district * 
to which the child has been removed, for necessary 
inquiry. The said District Health Officer shall 
thereupon cause in(ibiries to%be made, and shall 
report the result of such inquires to the Registrar 
of Births as soon as possible. * * 

(ii) Where the -child has been takpn outside Calcutta, a 

post-card in the fqllowing form shall be forwarded • 
by the Registrar of Births*to the Loca( Authority 
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concerned and a note of the issue of the intimation 
as well as the result of the inquiries shall ^be 
recorded in the register to be prescribed from time 
to time for the purpose by the Superintendent 
of Vaccination ; — 

Calcutta Corporation. 

Inlimalion of removal of unprotected child. 

Child's name nf Name of i Occupation ol Address to 

(if known) birth ' parent or parent or which child 

and sex. | guardian. | guardian. removed. 


It is requested that steps may be taken to have the child vaccinated and 
the result communicated to the undei signed. 

5, Corporation street, ) Health Officer and Superintendent 
Calcutta. i of Vaccwaliony Cakutta. 

9. All registers shall be kept and ifturns submitted in tho 
forms prescribed from time to time by the Superintendent of 
Vaccination. 


(E ) . — General J natructiona, 

10. (7) Every Vaccinator shall, from time to time, make 
systematic inquiries whether the children born in his Ward, 
as shown by the duplicate notices of biiths issued at the time of 
registration, have been vaccinated. 

{2) If, on any sooh inquiry, any such child is found to show 
marks of successful/ vaccination or of an attack of small-pox, 
the date of such vaccination or attack of small-pox must be 
ascertained and note<l‘on the back of the corresponding Begis- 
trar^s notice ; and this notice must be returned through the 
Inspector to the District^ Health Officer. 
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(5) If, on any such inquiry, the child is found to be unpro 
tected and in good health and otherwise fit for vaccination, 
the Vaccinator shall try to persuade the parent or guardian 
to have the child vaccinated. If the parent or guardian consents 
to have the child vaijcinated, the Vaccinator shall vaccinate 
the child with the usual proc nations either at the house of the 
parent or guardian or at the public vaccine station, whichever 
is convenient to the party. 

{4) If the parent or guardian refuses to allow the child 
to be vaccinated and the child is more than six months old and 
in a fit state for vaccination, the Vaccinator must submit through 
the Inspector to the District Health Officei an application for a 
summons against the parent or guardian (as the case may be): 
under section 128 of the Bengal Vaccination Act, 1880. 

11. (2) If as a result of inquiry any child appears to have 
<lied or cannot be traced, the Vaccinator shall note the fact 
oil the Registrar’s notice and return it to the District Health 
Officer. 

{2) The proceduie prescribed in 'Rule 8 must be followed 
whenever a child has been removed from the Ward in which 
tlie child was born. 

12. A Vaccinator must make every endeavour to account 
for every child born in his Waid within nine months of the biiih 
of such child. 

13. (/) Systematic house-to-house inquiries must be made 
to discover unprotected persons (especially infants not born 
111 Calcutta) and to take steps for their vaccination. 

(2) If any such person who is under fourteen years of age 
and in a fit state for vaccination objects to immediate vacci- 
nation, a notice under section 3 of the Bengal Vaccination Act, 
1880, must be forthwith served on the parent or guardian (K 
such person. 

(3) Similarly, if any such unprotected person, who ia 
fourteen years of age or upwards, does not agree to take vacci- 
nation, such person must be forthwith Reived with a notice 
under section 11 of the said Act in the pr^esetibed form. 

14. On the expiry of tjie period of every notice served 
under rule 13, the vaccinator concerned must insp^t the person 
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in respect of whom it was issued, and if on inspection such person 
is stiU found unprotected, though in a fit state for vaccinaticm, 
the Vaccinator must submit through the Inspector an application 
for a summons under section 28 of the Bengal Vaccination 
Act, 1880, in the prescribed form. 

15. All fees realised by a Vaccinator during a week must 
be remitted to the District Health Officer through the Inspector 
every Monday, together with the receipt book, which will be 
returned to the Vaccinator duly receipted on the same day. 
The money must be paid by the District Health Officer into 
the Corporation Treasury, and must be incorporated in that 
officer’s challan. Whether any fees have been realized or not 
during the week, the Vaccinator’s receipt book must be sent 
to the Inspector the following Monday. 

16. Every case of small-pox discovered by the Vaccinator 
in the course of his work must be immediately reported by him 
through the Inspector to the District Health Officer ; and im- 
mediate steps must be taken by that officer for the vaccination 
of contacts and persons living or working in the neighbourhood 
of the infected house. 

17. Every District Health Officer of the Corporation of 
Calcutta shall be an ex-officio Assistant Superintendent of Vacci- 
nation under section 16 of the Bengal Vaccination Act 1880, 
and shall perforin such duties in connection with public vacci- 
nation in the area subject to his own jurisdiction as may be 
assigned to him from time to time by the Superintendent of 
Vaccination. 

18. Every Inspector and* Vaccinator and every other 
officer connected with vaccination shall perform such duties 
in addition to those prescribed by liie Bengal Vaccination Act, 
1880, as may be required by the Superintendent of Vaccination. 

II. The following amendment is hereby made in the first 
paragraph of Notification No. J690San., dated the 26th July 
1912, published at pa^e 132 of Part IB of the Calcutta Gazette 
of the 31st idem, .narifely : — 

to the said paragraph add the following — . 

“ except the town of Calcutta as defined by section 2 
of the said Act.” 



REGISTRATION OP VITAL STATISTICS, 

Calcutta, the 1th Februay 1913. 

Resolution — No. 446-San. 

The subject of the registration of vital statistics in compul 
sory areas has lately been engaging the attention of Government 
Such registration is governed by the provisions of Bengal Aci 
IV of 1873 which make the registration of domestic occmrencei 
compulsory only in the areas to which the Act has been extended 
Hitherto, only municipalities have been notified under the 
Act and in these Part XI of the Bengal Municipal Act of 1884 u 
also in force. 

' 2. In 1886, after the failure of various attempts to ensure 

the correct registration of vital statistics, the work of registra- 
tion was handed over to the municipal authorities. The results 
of the change were found by experience to be unsatisfactory, 
as municipal bodies had neither the time nor the inclination 
to devote to the subject the attention which it required. The 
work was accordingly transferred to the town police from the 
1st January 1892, and this system, with some exceptions, still 
continues in force. Persons specified in section 8 of Act IV of 
1873 are bound to give information to the police regarding births 
or deaths which occur within the areas to which the Act has 
been extended. This system has, however, not always been 
found to give satisfactory results, and in 1909 the Government 
of Eastern Bengal and Assam took up the question of the im- 
provement of registration in compulsory areas. After full 
consideration that Government while making no change in 
recording the agency decided to impose on the vaccination staff 
working under the Civil Surgeon the duty of checking the statis- 
tics, and to allow a reward of four annas, for every conviction 
obtained. Subsequently, however, the Sanitary Commissioner 
in Eastern Bengal and Assam pointed out that no considerable 
improvement in registration had been effected owing to the 
difficulty in securing conviction before the CouitSj^ and he put^ 
forward certain suggestidns.for a revised procedure. The whoU 
subject has again been reconsidered in the light of these sugges- 
tions. 

3. The defects which have £een found to exist in the S3fsi;ena^ 
of registration by the police are that — \ 

(i) The police take very little interelt in the work. It iA 
beyond, the sphere of their ordinary duties, and 
they have very Uttle time to spare for it. 
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(u) The public dislike having to report vital occurrences 
to the police, especially when this necessitates 
a visit to the police-station. ^ 

(in) The Sanitary Department, which is most interested 
in the accuracy of vital statistics, is unable to 
supervise and check the work of the police, though 
this is known to be unsatisfactory. 

The opinion of those wlio have been consulted is generally 
in favour of a retransfer of the work to the municipal authorities. 
T'he municipal office is a more suitable place than 'the police- 
station for the registration of domestic occurrences, and, with 
suitable amngements for canying out the actual w'ork of regis- 
tration and for checking the statistics, the correctness of vital 
statistics should show improvement. The Governor in Council 
has, therefore, decided to ageept the almost unanimous opinion 
that has been expressed and to transfer the work of registration 
in all cases to the municipal authorities. 

4. It will rest with municipalities to determine the agency 
which they will employ to carry out the w^irk of registration, 
but this question will be greatly simplified when the scheme 
formulated under Government Resolution No. 2342-San., 
dc.ted the 28th October 1912, for the employment of Health 
otFicers and Sanitary Inspectors in municipalities, is brought 
into force. These officers may suitably be appointed to be 
Registrars of Births and Deaths. In some of the large muni- 
cipalities it may be found advisable to appoint a separate whole- 
time Registrar; in the case of small municipalities, it will be 
probably found sufficient to entrust the work to one of their 
employes who might be given a small allowance for the clerical 
work involved. The work may continue to be checked with 
the aid of the vaccination staff, but the system of granting re- 
wards on convictions, which has not proved a success, should 
bo discontinued, 

T). The Governor in Council desires tJiat each municipality 
Should now consider and take steps to give effect to this decisieii, 
so that the new system may be brought into force from the 1st 
April 1913. It is impossible to gauge the effects of measures of 
sanitation without a ctirrect standard of vital statistics and His 
Excellency in Coun^ trusts that municipalities will devote 
to the work the Care^aud attention which is necessary to secure 
R high standard of accuracy. 

Note— -See Mr. O’Malley’s report of tjie 21 at December 1916 at p. 647. y 



CATTLE TRESPASS ACT. 
ACT No. I OF 1871. 


Passf:d by the Governoh-General of India in Council. 

(Received the assent of the Govenior-Oeneral on the l\\th January 

1871.) 


All Act to. (ionsolidat.e and amend tlie law relating to 
Trespasses by <Jattle. 

Whekkas it is expedient to consolidate and amend the 
‘ Pi.p.inibJ(> relating to trespasses by cattle ; It is 

hereby enacted as follows : — 

CJlAPTHli I. 

The poweis of the Magtsfmfe of the Distrivl under this Chapter 
knee been transferred to the Vomynif>sioners. 

[Preliminary. 


1. ‘‘ (1) This Act may be called ‘The 
Short title. Trespass Act, 187i;’ and 

“ (2) It extends to the whole of British India except the 
Presidency-towns and siicli local areas as the Local Govern- 
ment, by notification in the official Gazette, may from time 
to time exclude from its operation. 


“ (3) The Local Government may, at any time, by notifica- 
tion in the official Gazette, cancel or vary a notification under 
Biib-section (2).” 


Repeal of Acts. 


Roforences to 
repealed Acts. 


2. The Acts mentioned in the Schedule 
liereto annexed are repealed. 

References 'to any of the said Acts in 
Acta passed subsequently thereto shall be 
read as if made to this Act. 


All pounds established, pound-keepers appointed, and 
villages determined, under Act No. Ill of 1857 (relating to tree- 
passes by cattle)^ shall be deemed to be respectively established 
appointed, and determined under this Act. 


In this Act:— 

Officer of Police includes also Village Watchman, and 
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* Cattle ’ includes also elephants^ camels, buffaloes, horses, 
mares, geldings, ponies, colts, fillies, mules, asses, pigs, rams, 
ewes, sheep, lambs, goats, and kids, , 

and 

“ ‘ Local authority ’ means any body of persons for the 
time being invested by law with the control and administration 
of any matters within a specified local area, and 

“ ‘ Local fund ’ means any fund under the control or manage- 
ment of a local authority.” 


CHAPTER 11. 

The powers of the Magistrate of the District under the Chapter 
have been transferred to the Commissioners. 


Pounds and Pound-keepers. 

4. Pounds shall be established at such places as the 
Magistrate of the District, subject to the 
general coptrol of the Local Government, 
from time to time directs. 

The village by which every pound is to be used shall be 
determined by the Magistrate of the District. 


5. The pounds shall be under the control of the Magis- 
^ , trate of the District ; and he shall fix, and 

R^Bof chargeVi may from time to time alter, the rates 
feeding impounded of charge for feeding and watering im- 
pounded cattle. 


6. The Magistrate of the District shall 
appoint for each pound, a pound- 
keeper ; 

Provided that in the Presidency of Fort St. George, the 
heads of villages, and, in the Presidency 
Sx-ofieio pound- Bombay, the police patils, or (where 
Mi/^iDb»y. ” there are no police patils), the heads of 
vfllages, shall be ex-officio the keepers of 

village pounds. 

Saipeiirioii or if Every pound-keeper appointed by the 
removal of poond- magistrate of the District may be sus- 
pended or amoved by such Magistrate. 
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Pound-keepers may 
hdd other offices. 


Any pound-keeper may hold simul* 
taneously any other oflS.ce under 
Government. 


Found-keepers to bo 
Public servants. 


Every pound-keeper shall be deemed 
a public servant within the meaning of 
the Indian Penal Code. 


Duties op Pound-keepers. 


7. Every pound-keeper shall keep such registers and 
furnish such returns as the Local Govern- 
time directs. 


To register seizures. 


8. When cattle are brought to a pound, 
the pound-keeper shall enter in his register — 

(а) the number and description of the animals, 

(б) the day and hour on and at which they were so 

brought, 


(c) the name and residence of the seizer, and 

(d) the name and residence of the owner, if known, 

and shall give the seizer or his agent a copy, of 
the entry. 


9. The pound-keeper shall take charge 
^and^fee^cattle? water the cattle until they are 

disposed of as hereinafter directed. 


CHAPTER III. 

T/ie 'powers of the Magistrate of the District under this Chapter 
have been transferred to the Commissioners. 

Impounding Cattle. 

10. The cultivator or occupier of any land, 

. or any person who has advanced cash 
for the cultivation of the crop or produce 
on any land, ’ 

or the vendee or mortgagee of such crop or produce, or 
any part thereof, , \ 

may seize or cause to be seized any cattle trespassing on 
such land, and doing damage thereto or to any crop or produce 

0 , BMM ’ 49 
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'thereon, and “send them or cause them to be sent within 
twentj-four hours “ to the pound established for the viUage 
in whioh the land is situate. •' 


All officers 

Police to aid 
seiznres. 


of police shall, when required, aid in 
preventing (a) resistance to such seizures, 
and (6) rescues from persons making such 
seizures. 


11. Persons in charge of public roads, pleasure-grounds, 
, plantations, canals, drainage-works, em- 
’’“kmeiits and the like, and officers of 
and embankments, police may seize, or cause to be seized, 
any cattle doing damage to such roadjS^, 
grounds, plantations, canals, drainage-works, embankments 
and the like, or the sides or slopes of such roads, canals, 
drainage-works or embankments, or found straying thereon, 
and shall ‘‘ send them or cause them to be sent within 
twenty-four hours to the nearest pound. 

12. For every head of cattle impounded 
as aforesaid, the pound-keeper shall levy 
a fine according to the following scale : — 

• * . . two rupees. 

Camel or buffalo . . . . . . eight annas. 

Horse, mare, gelding, pony, colt, filly, 
mule, bull, bullock, cow or heifer . . four „ 

Calf, ass or pig . . . . . . two „ 

Ram, ewe, sheep, lamb, goat or kid . . one „ 

“ Provided that, when it appears to the Local Government 
from the report of a Magistrate of a District, or on the rejpre- 
sentation of a local authority, that, in any local area subject 
to the jurisdiction or control gf such Magistrate or authority, 
cattle are habitually allowed to trespass on land and damage 
crops or other produce thereon, the Local Government may, 
*by notification in the official Gazette, direct that, for every 
head of cattle of any kind specified therein which niay be seized 
within such local area and impounded as aforesaid, the pound- 
keeper shall levy such fine ^not exceeding double the fine 
mentioned in the foregoing scale, as may be prescribed in the 
notification.” / 

All fines so leYied shall be sent to the Magistrate of the 
District through such officer as the Lookl Government from 
time to time directs. 


Fines for cattle 
impounded. 

Elephant 
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A list of the fines and of the rates of charge for feeding 
1 ■ t of fines and watering cattle shall be stuck up in 

ciia1?ge8^for*^i^dSg. * Conspicuous place on or near to every 
pound. 

“ The Local Government may at any time, by notification 
in the official Gazette, cancel or vary a notification under the 
proviso to the first paragraph of this section.” 

chapter IV. 

The 'powers of the Magistrate of the District under this Chajater 
. have not been transferred to the- Commissioners. 

Delivery or Sale of Cattle. 

13. If the owner of impounded cattle or his agent appear 

Procedure when claim the cattle, the pound-keeper 

owner claims the shall deliver them to him on payment of 
cattle and pays fines tile ftues and charges incurred in respect 
and charges. of such cattle. 

The owner or his agent on -taking back the cattle, shall 
sign a receipt for them in the register kept by the pound-keeper. 

14. If the cattle be not claimed within seven days frJJIBT 

n ^ r A.i being impounded, the 

be^^^^oir^^cl^ed po^^nd-keeper shall report the fact to the 
within a week. officer in charge of the nearest police 

station, or to such other officer as the 
Magistrate of the District appoints in this behalf. 

Such officer shall thereupon stick up in a conspicuous part 
of his office a notice stating — 

(a) the number and description of the cattle, 

(b) the place where they were seized, 

(c) the place where they are impounded, 

and shall cause proclamation of the same to be made by • 
beat of dHum in the village and at the market-place nearest 
to the place of seizure. 

If the cattle be not claimed* within seven days from the 
date of the notice, they shall be sold by public auction by the 
said officer, or an officer of his establishment deputed for that * 
pui^ose at such place and time, and .ku^ect to such con- 
ditions as the Magistrate of the District by general or special 
order from time to time directs : « 
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Provided that if any such caitle are, in the opinion of the 
Magistrate of the District, not likely to fetch a fair price if 
sold as aforesaid, they may be disposed of in such manner 
as he thinks fit. 

15. If the owner or his agent appearand refuse to pay 
Delivery to owner ^aid fines and expenses, on the ground 

disputing legality of that the Seizure was illegal, and that the 
seizure, but making owner is about to make a complaint under 
section twenty, then upon deposit of the 
fines and charges incurred- in respect of the cattle, the cattle 
shall be deliveied to him. 


16. If the owner or his agent appear, and refuse or omit 
Procodurp when V^Y case mentioned in section 

owner refuses or fifteen) to deposit the said fines and expenses, 
omits to pay the the cattle, or as many of them as may be 
fineaan expenses necessary, shall be sold by public auction 
by such ofiiccr, at such place and time, and subject to such 
conditions as are referred to in section fourteen. 

The fines leviable and th 9 expenses of feeding and water- 
. , c ing together with the expenses of sale, if 

^^and^expensea”^^^ ^^Y’ deducted from the proceeds 

of the sale. 


Delivery of unsold 
cattle and balanc(3 
of proceeds. 


The remaining cattle and the balance 
of the purchase-money, if any, shall be 
delivered to the owner or his agent, together 
with an account, showing — 


(а) the number of cattle seized, 

(б) the time during which they have been impounded, 

(c) the amount of fines and charges incurred, 

(d) the number of cattle sold, 

(e) the proceeds of sale* and 

(/) the manner in which those proceeds have been dis- 
posed of. 


The owner or his agent shall give a receipt for the cattle 
. delivered to him and for the balance of 

eoeip . purchase-money (if any) paid to him 

according to such account. 

Disposal of fines, J jyj, The officer by whom the sale was 
iJM^ooeedsofik! s^^ll send to the Magistrate of the 

District the fines so deducted. 
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The charges for feeding and watering deducted under 
section sixteen shall be paid over to the pound-keeper, who 
shall also retain and appropriate all sums received by him on 
account of such charges under section thirteen. 

The surplus unclaimed proceeds of the sale of cattle shall 
be sent to the Magistrate of the District, who shall hold them 
in deposit for three months, and, if no claim thereto be pre- 
ferred and established within that period, shall, at its expiry, 
dispose of them as hereinafter provided. 

Application of fines Out of the sums received on account 

and unclaimed pio- of fines and the unclaimed proceeds of 
ceeds of sales. eattle, shall be paid — 

(a) the salaries allowed to pound-keepers under the orders 
of the Local Government ; 

(b) the expenses incurred for the construction and main- 
tenance of pounds, or for any othci* purpose connected with 
the execution of this Act ; 

and the surplus (if any) shall be applied, under orders of 
the Local Government, to the construction and repair of roads 
and bridges, and to other jiurposes of public utility. 

19. No officer of police, or other 
Officers and pound- pound-keeper appointed under the 

keepers not to pur- provisions herein contained, shall, directly 
chase cattle at sales indirectly, purchase any cattle at a sale 
under this Act. 

No pound-keeper shall release or deliver any impounded 

Pound-keepers cattle otherwise than in accordance with 
when not to release the former part of this chapter, unless 
impounded cattle. release or delivery is ordered by a 

Magistrate or Civil Court. • 

A breach of the provisions of the first clause of this section is punish- 
able under section 169 of tlie Penal Code. 


CHAPTER V. 

• t 

Complaints of Illegal Seizure or Detention. 

“ 20. Any person whose cattle haye^ been seized under* 
this Act, or, having b^n so seized, have 
^compiaintB. ^ detained in contravention of this Act, 

may, at any time* within ten days from 
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the date of the seizure, make a complaint to the Magistrate 
of the District or any Magistrate authorized to receive and 
try charges without reference by the Magistrate of the District. 


“21. The complaint shall be made by the complainant 
in person, or by an agent personally 
^compUint.^*^ acquainted with the circumstances. It noiay 
be either in writing or verbal. If it be 
verbal, the substance of it shall be taken down in writing by 
the Magistrate. 

If the Magistrate, on examining the complainant or his 
agent, sees reason to believe the complaint to be well founded, 
he shall summon the person complained against, and make 
an enquiry into the case. 


“ 22. If the seizure or detention be adjudged illegal, the 
Compensation for Magistrate shall award to the complainant 
illegal seizure or de- for the loss caused by the seizure or deten- 
tion, reasonable compensation, not exceed- 
ing one hundred rupees, to be paid by the person who made 
the seizure or detained the cattle together with all fines paid 
and expenses incurred by th6 complainant in procuring the 
release of the cattle ; 

^ “ and, if the cattle have not been released, the Magistrate 

Baleaie of cattle shall, besides awarding such compensation, 
order their release and direct that the fines 
and expenses leviable under this Act shall be paid by the person 
who made the seizure or detained the cattle. 


23. 


Recovery of com 
pensation. 


The compensation, fines and expenses mentioned 
in section twenty-two may be recovered 
as if they were fines imposed by the Magis- 
trate.’’ 


CHAPTER VI. 

Penalties. 

24. Whoever forcibly opposes the seizure of cattle liable 
Penalty for for- seizeo under this Act, 

oibly oDMing the and whoever rescues the same after 
■eimn of oattie or afizure, either from a pound, or from any 
iMoning he same, j/ej^n taking or abou^ to take them to a 
pound, such person near at hand and acting under the 
powers conferred by thiscAct, * 
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shall, on conviction before a Magistrate, be punished with 
imprisomnent for a period not exceeding six months, or with 
fine not exceeding dve hundred rupees, or with both. 

By seotion 11, clause (13) of the General Clauses Act, India Act 1 of 
1868, “ Magistrate " includes all persons exercising all or ai^ of the 
powers of a Magistrate under the Criminal Procedure Code. By clausa 
(18) of the same seotion, ‘imprisonment’* shall mean imprisonment 
of either description as defined in the Indian Penal Code. 

25. Any &ne imposed under the next following section ” 

R«!OTery of penal. of mischicf by causing 

ty for mischief com- Cattle to trespass on any land may be re- 
mitted by oausiag covered by sale of all or any of the cattle 
.oatte to trespass. which the trespass was committed, 

whether they were seized in the act of trespassing or not, and 
whether they are the property of the person convicted of the 
offence, or were only in his charge when the trespass was com- 
mitted. 

Merc neglect on the part of an owner of cattle to prevent them from 
straying upon land does not amount to mischief within the meaning of 
seotion 426 of the Penal Code. Before the owner can be oonvioted# it 
must be proved that he actually .caused the cattle to enter, knowing 
that by so doing he was likely to cause damage — Forbes v. Qrish Chundra 
BhuUacharjee, 6 B. B. L., Appendix 3. 

26. Any owner or keeper of pigs who, through 
Penalty for dam- otherwise damages or causes or permits 

age cauMd to land to be damaged any land, or any crop or 
or orop. or public produce of land, or any public toad, by 
road by pigi. allowing such pigs to trespass thereon, shall, 

on conviction before a Magistrate, be punished with fine not 
exceeding ten rupees. 

“The Local Government, by notification in the official 
Gazette may, from time to time, with respect to any local area 
specified in the notification, direct that the foregoing portion 
of this section shall be read as if it had reference to cattle gene* 
rally, or to cattle of a kind described in the notification, instead 
of to pigs only, or as if the words ‘ fifty rupees ’ were sal»tituted 
for the words ‘ ten rupees,’ or as if there were both such reference 
and such substitution.” * • 

27. Any pound-keeper releasing ^r ponhasing oi de- 
PeiMlt]r on pound- liveting cattle contral|y to the ptovisiQBB 

keeper foiling to per- of section nineteen; or omitting to pzov^e 
fonndatiei. impounded pattle with sufiicient food 
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and watei; or failing to perform any of the other duties im- 
posed upon him by this Act, shall, over and above aliy other 
penalty to which he may be liable, be punished, on convic- 
tion before a Magistrate, with fine not exceeding fifty rupees. 

Such fines may be recovered by deductions from the pound- 
keeper’s salary. 

28. All fines recovered under section twenty-five, sec- 
Application of twenty-six, or section twenty-seven 

fiiitia recovered may be appropriated in whole or in part 
under section 26 , 26 , compensation for loss or damage proved to 
■ the satisfaction of the convicting Magistrate. 


CHAPTER VII. 

Suits for Compensation. 

29. Nothing herein contained prohibits any person whose 
Saving of right to crops or other produce of land have been 
Bue for compensa- damaged by trespass of cattle, from suing for 
compensation in any competent Court. 

Any compensation paid to such person under this 
Set-off order of the convicting Magistrate, 

shall be set off and deducted from any sjim 
claimed by or awarded to him as compensation in such suit. 


CHAPTER VIII. 
Supplemental. 


Power for Local 

certata . “ The' Local Government may, from 
functioiiB to local time to time, by notification in the official 
authoritj and di- Gazette — 
reot credit of sur- 
pins receipts to 
focal funds. 

(a) transfer to apy local authority, within any part of the 
territories under its administration in which this 
Act js m operation, all or any of the functions 
of the Xpepl Government or the Magistrate of 
the Dunriat under this Act within the local area 
subject to th^ jurisdiction of the local authority, or 
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(6) direct that the whole or any part of the surplus 
accruing in any district under section eighteen 
of this Act shall be placed to the credit of such 
local fund or funds as may be formed for any 
local area or local areas comprispd in that dis- 
trict. 

In exercise of tlie powers conferred by section 31 of the Cattle 
Trespass Act (I of 1871), and in supersession of the notihcation, dated 
the 16th March 1887, the IJeutenant-Oovernor in Council is pleased — 

(a) to transfer to the Cbminissioiiers of each Municipality in Bengal 

in which the Bengal Municipal Act, 1884, or the Central 
Provinces Municipal Act, 1903, is in force, all the functions 
ol the Magistrate of the district 'under Chapters 11 and 111 
of the said Cattle Trespass Act in respect of pounds situated 
iMthin each Municipality, and 

(b) to direct that tlie whole ol the surj»lus accruing under section 18 

of the said Cattle Trespass Act in re8i)ect of any pound 
situated within any such Municipality shall be placed to 
the credit oi the Municipal fund constituted for that 
Municipality (Notiheatiou No. 323M.. dated the 8th 
February 1911). 

NottficaUon No. 1428 L. S.-O. — ^7/^18//? May 1914. — In exercise of 
the po\^er conferred by clause (6) of section 31 of the Cattle Trespass Act, 
1871 (I of 1871), the Governor in Council is pleased to direct — 

((/) that the whole of the surplus accruing, under section 18 oW 
said Act, in respect of any pound situated within the local 
area (other than any local area which 1 & under the control 
of a Union Comoiiltee) under the jurisdiction of any District 
Board in the Dacca, Chittagong, and Kajshahi Divisions, 
sliall be placed to the credit of the District Fund constituted 
for that Board ; and 

(b) that the whole of the surplus accruing, under section 18 of the 
said Act, in respect of any pound situated witliin the local 
area under the jurisdiction of any Union Committee in the 
Dacca and Chittagong Divisions shall bo placed to the credit 
of the Union Fund constituted for that Committee. 

Notification No. 31S2\-M. — llie I6th Augvst 1913. — In exercise of 
the power conferred by clause (6) of section 31 of the Cattle Trespass 
Act, 1871 (I of 1871), the Governor in Council is pleased to direct — 

(a) that the whole of the surplus accruing, under section 18 of the 
said Act, in respect of any pound situated within the local 
area (other than any local area which is under the control 
of a Union Committee) under the juris potion of any District 
Board in the Presidency of Fort Wflliai^ Bengal (excluding 
the Chittageng, Dacca and Bajshahi^ivisionB), shall 
placed to the orrat of t]ie District Fund constitute for that 
Board ; and * 
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(5) (hat (he whole of (he surplus aooruing, under section 18 of the 
said Act, in respect of any pound situated within the local 
area under the jurisdiction of any Union Committee in the 
said Presidency (excluding the Chittagong^ Dacca ^d 
Bajshahi Divisions), shall be placed to the cremt of the Union 
Fund constituted for that Committee. 

SCHEDULE. 

{See seriion 2.) 

Number and year. Title of Act. 

Ill of 1867 ... An Act relating to trespasses by cattle. 

V of 1860 ... An Act to amend Act III of 1857 (relating to tres- 

passes by cattle). 

XXII of 1861 An Act to amend Act III of 1857 (relating to tres- 

passes by cattle). 


THE LOCAL AUTHORITIES LOANS ACT, 
ACT IX OP 1914. 


Passed by the Governor-General op India in Council. 

(Received the assent of the Governor-General on the 28ffi Febrmry, 

1914.) 


An Act to consolidate and amend the law relating to the 
grant of loans to Local Authorities. 

Whereas it is expedient to consolidate and amend the law 
Fieamble relating to the borrowing powers o! local 
aiithoritie.s ; It is hereby enacted as follows : — 


called the Local 
Authorities Loans Act, 1914. 

(2) It extends to the whole of British India, including 
the ^nthal Parganas. 


2. In this Act, “ local authority ” means any person 
T. . • • r legaUy entitled to the control or management 

Deflaitions. ^ municipal fund, or legally 

entitled to impose any cess, rate, duty or tax within any local 
area ; « 
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'‘funds/’ used with reference to any local authority, in* 
climes any local or municipal fund to the control or management 
of which such authority is legally entitled, and any cess, rate, 
duty or tax which such authority is legally entitled to impose, 
And any property vested in such authority ; 

“ prescribed ” means prescribed by rules made under this 
Act ; and 

“ work ” includes a survey, whether incidental to any 
other work or not. 

• 

3. (i) A local authority may, subject to the prescribed 
conditions, borrow on the security of its 
ofl"cTa^thS“ portion thereof for any of the 

following purposes, namely : — 

(i) the carrying out of any works which it is legally 
authorized to carry out, 

(^^) the giving of relief and the establishment and main- 
tenance of relief works in times of famine or 
scarcity, 

(in) the prevention of thb outbreak or spread of any 
dangerous epidemic disease, 

(iv) any measures which may be connected with^^^fjr 

ancillary to any purposes specified in clauses (ii) 
and (in), 

(v) the repayment of money previously borrowed in 

accordance with law : 

Provided that nothing in clause (i;) shall be deemed to 
empower a local authority to fix a period for the repayment 
of any money borrowed thereunder which, when the period 
fixed for the repayment of the money previously borrowed is 
taken into account, will exceed fhe maximum period fixed for 
the repa 3 rment of a loan by or under any enactment for the time 
being in force. ^ 

(3) Nothing in this section shall be deemed to authorize 
any local authority — 

(a) to borrow or spend money for a^y purpose for which, 
under the law for the time being in force, it is not 
authorized to apply its funds, or . 

(5) to borrow money by means of thf issue of bills or 
promissory notes payable Within any period not 
exceeding twelve months. « 
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Power to Governor- 4. (I) The Governor- General in Council 

General in Council may make rules consistent with this Act as 
to make rules. 

(i) the nature of the funds on the security of which money 

may be borrowed ; 

(ii) the works for which money may be borrowed ; 

(in) the manner of making applications for permission 

to borrow money ; 

(iv) the inquiries to be made in relation to such loans, 

and the manner of conducting such inquiries ; 

(v) the cases and the forms in which particulars of appli- 

cations and proceedings, and orders thereon, 
shall be published ; 

(vi) the cases in which the Local Government may make 

loans without the previous sanction of the 
Governof-Generai in Council, and the cases in 
which such previous sanction must be obtained ; 

(vii) the cases in w’hich the Local Government may 

authorize local authorities to take loans from 
persons other than the Local Government, and 
the cases in which the previous sanction of the 
Governoi -General in Council must be obtained 
to such loans ; 

(viii) the manner of recording and enforcing the condi- 
tions on which money is to be borrowed ; 

(ix) the manner and time of making or raising loans ; 

(x) the inspection of any works carried out by means 

of loans ; 

(xi) the instalments, if any, by which loans shall be 

repaid, the interest to be charged on loans, and the 
manner and time of repaying loans and of paying 
the interest thereon ; 

(xii) the sum to be charged against the funds which 

are to form the security for the loan, as costs in 
effecting the loap ; 

(xiii) the attachment of such funds, and the manner 
of ^disposing of or collecting them ; 

(xiv) the aQ^imts to be kept in respect of loans ; 

(xv) the utilization of unexpended balances of loans 

either in the reduction in any way of the debt 
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of the local authority, or in carrying out any works ' 
which that authority is legally authorized to carry 
out ; and the sanction necessary to such utiliza* 
tion ; 

and as to all other matters incidental to carrying this Act 
into efiect. 

(3) The Governor-General in Council may, subject to such 
conditions and restrictions as he thinks fit, delegate to a Local 
Government, or to Local Governments generally, all or any of 
his powers to make rules under sub-section (i). 

(3) All rules made under this Act shall be published in the 
Gatette of India, if made by the Governor-General in Council, 
or; if made by the Local Government in the exercise of a 
delegated power, in the local official Gazette ; and on such 
publication, shall have effect as if enacted in this Act. 

5. IE any money borrowed in accordance with the pro- 

visions of this Act, or any interest or costs 
Remedy by attach- icspcct thereof, is or are not repaid 

repaid. ^ according to the conditions of the loan, the 

Local Govenunent, if itself the lender may, 
and, if the Local Government is not the lender, shall, on the 
application of the lender, attach the funds on the security of 
which the loan was made. After such attachment, no penwn, ^ 
except an officer appointed in this behalf by the Local Govern- 
ment, shall m any way deal with the attached funds ; but such 
officer may. do all acts in respect thereof which the borroweis , 
might have done if such attachment had not taken place, and 
may apply the proceeds in satisfaction of the loan and of all 
interests and costs duo in respect thereof, and of all expenses 
caused by the attachment and subsequent proceedings : 

Provided that no such attachment shall defeat or prejudico 
any debt for ^hich the funds attached were 
Attachment not to previously pledged in accordance with law ; 
le^Uy made.^ ^ but all such prior charges shall be paid out ^ 
of the proceeds of the funds before any part 
of the proceeds is applied to the satisfaction of the liability in 
respect of which such attachment is made. • , 

• » 

6. {!) Subject to the provisions of section 26 of the Indian 

Paper Currency Act, 1910, the local autho* . 
Issue of^short-term mentioned in Schedule I and any other 

local authority to which the Governor- 
General in Council may, by notification^ in the Gazette of InMa^ 
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extend the provisions of this section, may, with the previous 
sanction of the Governor-General in Council, borrow money by 
means of the issue of bills or promissory notes payable wiMiin 
any period, not exceeding twelve months, for any purpose for 
which such local authority may lawfully borrow money under any 
law for the time being in force : 

Provided that the amount of the bills or promissory notes 
which may be so issued, shall not exceed, when the amount of 
the other moneys for the time being borrowed by such local 
authority is taken into account, the total amount . which such 
local authority is empowered by law to borrow. 

( 2 ) The Governor- General in Council may, by general or 
special order, regulate the conditions on which money may be 
borrowed or rapaid under this section. 


7. Except as provided by or under this Act, no local 
authority shall, for any purpose, borrow 
“‘“exceS otherwise charge, its 

under this Act. funds ; and any contract otherwise made 
for that purpose after the passing of this 

Act shall be void : 

Provided that nothing herein contained shall be deemed — 


(а) to preclude any local authority from exercising the 

boirowing powers conferred on it by any special 
enactment now or hereafter in force ; or 

(б) to afEect the power conferred on any local authority 

by any such enactment to charge it» funds, by 
guaranteeing the payment of interest on money 
to be applied to any purpose to which the funds 
of the local authority can legally be applied. 


8 . 


Application of Act 
to loans existing pre- 
vious to the 6th of 
September, 1871. 


The Secretary of State in Council shall be entitled 
to the remedy mentioned in section 6 for the 
recovery of any money lent by him to any 
local authority before the fifth day of 
September, 1871, and the interest due on 
such money. 


9. 


Repeals. 


The enactments mentioned in Schedule II are repealed 
to the extent specified in the fourth column 
thereof : 


Provided that all applications, declarations, authorizations, 
attachments, loans and rules made under any of these enact- 
ments shall be deemed tq have been made under this Act. 
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SCHEDULE I. 

^ {See sectim 6.) 

The Corporation of Calcutta. 

The Commissioners for the Port of Calcutta. 

The CommissioneTS for the Port of Chittagopg. 

The Municipal Corporation of the City of Bombay. 

The Trustees of the Port of Bombay. 

The Corporation of Madras. 

The Trustees for the Port of Madras. 

The Municipal Committee of Bangoon. 

The Commissioners for the Port of Bangoon. 

The Municipality of Karachi. 

The Trustees of the Port of KarachL 

The Trustees for the Improvement of the City of Bombay. 

The Trustees for the Improvement of the City of Calcutta. 

SCHEDULE II. 

Enactments repealed. 

{See section 9.) 

Year. | No. Short title. Extent of repeaSr*' 

12 3 

1879 XI The Local Authorities Loans Act, So much as is not 

1879 repealed. 

1885 XV The Local Authorities Loans Act The whole. 

(1879) Amendment Act, 1885. 

1897 XII The Local Authorities (Emergency) So much as is not 
Loans Act, 1897. • repealed. 

1904 III The Local Authorities Loans Act, So much as is not 

1904. repealed. 

1905 I The Local Authorities Loans The whole. 

(Amendment) Act, 1905. 

1907 V The Local Autboritiee Loans The whole. 

(Amendment) Act, 19071 

1908 VIII The Local Authorities Loans The whole. 

(Amendment) Act, 1908. 

1912 XI The Local^uthorities (Emergency) T7ip whole. 

Loans (Amendment) Act, 191*4 * 
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GOVERNMENT OF INDIA 

Finance Department 

Notification No 10204 dated Delhi the 10<A November 1914. 

In exercise of the powers conferred by section 4 of the 
Local Authorities Loans Act, 1914 (IX of 1914), the (Jovernor- 
General in Council is pleased to make the following rules under 
the said Act : — 

Short title, com- * -r mi 

menoement and can- 1. (i) These rules may be called the 

cellation of lormer Local Authorities Loans Rules, 1915 . 
rules. 

(2) They shall come into force on the 1st January 1915. 

(5) The rules published with Notifications Nos. 6566 A. 
and 6566 A., dated 2 ith October 1907, as subsequently amended, 
and with Notification No. 571A., dated the 24th September 
1912, are hereby cancelled, except as regards money borrowed 
before these rules come into force. 

Interpretation. 2, In these rules — 

(1) the Act ” means the Local Authorities Loans Act, 

- 1914 (IX of 1914) ; 

(2) “ Government loan” means a loan taken from Gov- 

ernment funds ; 

- (3) loan ” means a loan made, taken, or raised, under 

the Act ; 

(4) “Non-Government loan” means a loan raised, with 

the sanction of Government, otherwise than 
from Government funds ; and 

(5) “ term ’ of a loan means the period elapsing bxitween 

the date on which the loan is completely made, 
taken or raised, and the date on which it is com- 
pletely repaid. 

3. A Local Authority shall not borrow money for any 
of the purposes specified in clause (i), (ii). 
Limitation of qj, sub-section (i) of section 3, 

orrowing p . ^Le work to be carried out is either — 

(a) within the liqcal limits of the area subject to the con" 
trol 6t the Local Authority, ur 

(6) for the benefit of the inhabitants within those limits. 
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4. When a Local Authority desires to obtain a loan, it 
, , shall submit an application to the Local 

Apphcation. Government showing- 

(1) the purpose for which the loan is required, and where 

the loan is required for any of the purposes specified 
in clause (i), (ii), {Hi) or {iv) of' sub-section (1) 
of section 3, an estimate of the cost of the entire 
work or such part of it as it is proposed to carry 
out from loan funds ; 

(2) the amount which it is proposed to borrow ; 

(3) the fund on the security of which it is proposed to 

borrow ; 

(4) the law under which the said- fund is levied, received 

or held ; 

’ (5) the dates within wdiich the money is to be borrowed, 
and, when it is proposed to raise a loan in 
instalments, the amount of each instalment, the 
dates within which the first instalment is to be 
taken or raised, and the years in which it is intended 
to take or raise the pthcr instalments ; 

(6) the rate of interest at which it is proposed to 

borrow ; 

(7) the term of years for which the money is to beTior- 

rowed, and the method by which it is to be repaid. 
If it is proposed to repay the loan by means of a 
sinking fund, the rate of interest, at which the’ 
improvement of such sinking fund is to be calcu- 
lated, shall also be stated ; 

(8) an account of the financial position of the Local 

Authority, including a statement of all existing 
• prior charges on its ^nds. 


5. The Local Government shall cause such inquiry as it 
thinks fit to be made into the statements 
contained in the application and into the 
utility of the purpose for which the loan is 
proposed. ^ * * 


6. If it appears to the Local Government that the money 
Rejection of ap- ought not to be borrowed, ?t shall reject the 
plication. application. • 

0^ BMM 


» 60 
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7. If it appears to the Local Government that the money 
ought to be borrowed, it shall cause to be 
published in the local official gazette,, and 
in such other manner as it may deem nt 
within the local limits of the area subject to the contiol of the 
Local Authority, a copy of the application and such particulars 
in regard to any inquiry made under rule 5 as it may think neces- 
sary. 


8. After the expiry of one month from such publication, 
Disposal of appli- ^^tct calling fOr any further information 

nation after publi- wliich it may require, and considering any 
objections whicli may be preferred, tho 
Local Government may — 

(1) reject the application, or 

^ (2) if so empowered grant the loan, or sanction the raising 

of the loan, as tho case may be, or 
(3) refer tho application for tho orders of tho Governor- 
General in Council. 


9. When a Local Authority submits an application for a 
^ ^ , Government loan, the Local Government may 

Government loans provided that the following 

conditions arc fulfilled, namely : — 


(а) the term of tho loan does not exceed thirty years ; 

(б) funds are available from the grant placed at the Local 

Government's disposal for tho purpose ; and 

(c) the rate of interest payable on the loan is not less 
than 4 per cent, per annum. 

If the above conditions are not fulfilled, the Local Govern- 
ment shall forward tho application for the orders of the Goveinoi- 
Qeneral in Council. 


10. When a Local Authority submits an application for 
Non-Govemment a non- Government loan, the Local Govern- 
loans. ment may sanction the application, provided 

that the following oonditionS are fulfilled, namely : — 

(а) the term of the loan does not exceed thirty years ; 

and . 

(б) the amount of the loan does oiot exceed five lakhs of 

rupees, , 
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If the above conditions are not fulfilled, the Local 
Government shall forward the application for the orders of the 
Governor-General in Council. 

11. (2) In granting or sanctioning a loan, the Govemot- 
Proflcribed condi- General in Council or the Locjil Government, 

tions. as the case may be, may prescribe any 

further conditions not inconsistent with the Act, and with these 
rules, as he or it may think fit. 

(2). In particular and without prejudice to the generality 
of sub-rulo (2) the following conditions shall be prescribed, 
namely : — 

(i) In the case of every loan, that the Local Government 

shall detoimine and the Local Authority shall 
pay the cost — 

{a) of any enquiry made under rule 5, 

(b) of advertisements published under rule 7, 

(c) of inspections made, and other measures of control 

taken under rule 12, and 

(d) of any otlior proceedings taken by order of the 

Governor-General in Council or the Local 

Government under these rules. 

(ii) In the case of every loan, that the Local Authority 

shall furnish to the Account Officer of the province, 
and to the Local Government, any information 
which they may reipiirc regaiding its funds and * 
regarding the oxyienditure of Uie loan. 

(lii) In the case of a Government loan, that the Local 
Government, if it considers that the Local Authority 
has failed to comply with any of the conditions 
prescribed in respect of the loan or with any of 
the requirements of {hose rules, may at any time 
order that no further payments shall be made on 
account of such loan, and that any amount i 
advanced with interest thereon shall be repaid 
immediately. 

{iv) In the case of a non'JGrovornn^ent loan, that the 
Local Authority shall not, without the previous 
approval of the Authority which ^nctioned the , 
loan, vary the dates within , which the raising of 
the loan, or of the first instalment of it, has been 
sanctioned ; and that, if ^he loan is raised by 
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instalments, the Local Authority shall report, 
for the previous approval of the sanctioning 
Authority, the dates within which each fui;^hei 
instalment is to be raised. 

r Worts 12. The Local Government shall make 
and Accounts. such provision as it may deem necessary — 

(а) for ascertaining and securing tliat the money borrowed 

is duly applied to the purpose for which it has been 
borrowed, and that the unexpended balance of 
the loan is no"t employed otherwise than in accord- 
ance with these rules; 

(б) where the loan is taken for any of the purposes speci- 

fied in clause (i), (ii), (Hi) or (iv), of sub-section (J) 
of section 3, for the proper inspection of the work 
to be carried out : provided that every such 
work and the accounts connected therewith shall 
be open at all times to the inspection of — 

(1) the Superintending or Executive Engineer in whose 

division the work is situated, and 

(2) of any person whb may be authorised to inspect the 

accounts of the Local Authority, and 

(3) of any other person specially authorised by the 

Local Government in this behalf. 

13. When the Local Government decides to attach any 
Procedure on funds under section 5, the following procedure 
attachment. shall be observed, namely : — 

(а) The Local Government shall issue a notice to the 

Local Authority prohibiting the collection or 
management of such funds by the Local Authority, 
and vesting the administration thereof in such 
officer as the Local Government may appoint. 
The Local Government shall cause such notice 
to be published in the local official gazette, and 
in such other manner as it may deem fit within the 
local limits of the area subject to the control of 
the Loc^l Authcrity. 

(б) The officer appointed by the Local Government 

under section 5 shall pay the moneys collected or 
received*under such attachment to the lender, or, 
in tHb case of a Goveinment*loan, into the Govern- 
ment Treaiury. 
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(c) Tlio said officer shall prepare the accoaots of moneys 
so collected, and of the cost of collection, in such 
form as the Local Government may, from time to 
time, direct. He shall deliver a copy of the 
accounts to the Local Authority, and shall cause 
a copy to be published in the locat official gazette. 


14. If, on the completion of the work or the closing of the 
account of the transaction for which a Local 
^baSnce^!*' Authqrity has borrowed money, the Local 
Government is satisfied that the whole of 
the money has not been spent on the purpose for which it was 
borrowed it shall proceed as follows, namely : — 


(flf) In the case of a Government loan . — ^The Local Govern- 
ment shall direct that the unexpended balance 
.shall be forthwith repaid to Government, and the 
principal of the debt reduced by an equivalent 
amount. The Local Government may direct such 
variation as it may consider necessary on this 
account in the instalments fixed for the liquidation 
(i the loan. 


(w) 7/1 the case of a non-Government loan — 

(() If the Local Government itself sanctioned the raising 
of the loan, or if the unexpended balance dl the 
loan does not exceed the amount which the 
Local Government is competent to sanction 
as an original loan, it may direct that the*.' 
unexpended balance shall be utilised either in 
the reduction in any way of the debt of the Local 
Authority, or in carrying out any works which 
that Authority is legally authorised to carry out. 
(li) In cases not falling under clause (i) the Local 
Government may' direct that the unexpended 
balance shall be utilised in the reduction in any 
way of the debt of the Local Authority, or, ^ 
with the previous sanction of the Governor- 
General in Council, that the unexpended balance 
shall be utilised in the carrying out of any works 
which the Local Authority *18 legally authorised 
to carry out. 


intorest on 16. The following provisions shall apply ’ 

Ctovornment loans, to interest on Governmentdoans, namely ; — 

(1) Interest shall be ohaeged, at«the rate agreed upon, 
yearly or half-yearly, as the Local Govemment 
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may determine, and shall be reckoned and paid 
on each instalment from the date on which /such 
instalment is received by the Local Authority. 

(2) The Local Government may, if it thinks fit, direct 
that compound interest at a rate not less than 6 
per cent, per annum shall be paid upon all overdue 
instalments of interest, or of principal and interest* 

16. With the previous consent of the Local Government, 
the Local Authority may, at ariy time, repay 

oS^SnUoane. » Government loan 

in advance of the period fixed by the con- 
ditions of the loan. 

17. The accounts of every Government 
loan shall be kept by the Account Officer 
of the province in which it is made. 

18. If a loan is not repayable by annui- 
ties or annual drawings, the Local Authority 
shall establish a sinking fund, in the following 
manner, namely : — 

(1) It shall pay out of its income, yearly or half-yearly, 
into such fund, a sum which accumulating at such 
rate of compound interest as the Authority sanc- 
tioning the loan may fix, will be sufficient to secure 
the liquidation of the loan witliin the term fixed 
for its repajonent ; 

(2) It shall make the first of such payments within one year 

from the date of taking or raising the loan, unless 
the sanctioning authority otherwise directs ; and 

(3) It shall sumbit the accounts of its sinking fund 

annually to the Account Officer of the province,, 
and shall at once make good from its income 
any amount by which he may certify that the 
fund is deficient, unless the Governor-General in 
Council sanctions a gradual re-adjustment. 

19. Notwithstanding anything contained in the foregoing 
rwles, it nhall be permissible, with the pre- 
vious sanction of the Governor-General in 
able at option.^ 7’ Council, for a District Board, which desires 
to*. construct a railway, partly from the 
proceeds of a cess levied for that purpose and partly from bor-- 
rowed funds, to borrow money by means of debentures repayable* 
at the option of such District Board. 


Accounts of Gov- 
ernment loans. 


Sinking fund for 
non-Govemment 
loans. 
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SPECIMEN FOUM OF APPLICATION FOR LOANS. 

CIRCULAR No. 16L.S.-G. 

Calcutta, the 25tA June 1914. 

(1) oircular No . 2 M., dat ed t^e 10th Jannaiy 1912, 

I AM diiected to lefer Govommout order Nob 41fi-i7 T.— M., (Ute^the 

Slat May 1912, 

(1) To the Com- circulating a specimen form of application 

loaus foT tho usc of District Boards and 
dency DivisidiiB. the municipalities revised in accordance with 

(2) To the Com- instructions confained in the Government of 

miflsioners of the India (Finance Department), circular No. 
tad 6106A.. dated the llth October 1911. 

BiODB. 

2. The attention of Government has since been drawn to the 
fact that the particulars regarding outstanding loans required 
under head (c) on the back of the existing form are insuflFicient. 
Fuller details will accoidingly bo lequired with future applica- 
tions and the submission of a statement of all outstanding loans 
specifying the date when taken, the purpose (very briefly), 
the amount, the annual charges involved, and the amount 
still payable in respect of each loan has therefore been prescribed. 

3. Moreover, tho figure of normal surplus, which may be 
expected in future (column 20 of the form), has been f(Jlind to 
be incorrectly reported in most cases. When the application 
is accurately piepared in accordance with the instructions of 
Government this surplus shmdd be the difference between t]?c^ 
average ordinary income and the average ordinary expendi- 
ture of the borrowing body calculated on figur es in columns 12 
to 19 of the form. When, however, the normal surplus calcu- 
lated on this principle does not indicate the true state of the 
finances of the municipality, the real financial position should 
be brought out by an exarniimtion of the details of receipts 
and expenditure or of the prospects of increased or diminished 
revenue or expenditure in the near future. To enable local 
bodies to do this conveniently a separate heading (d) has beefh 
prescribed on the back of the form. 

4. Copies of the form of application as now revised are 
enclosed (See pp. 792—793), and^ am to request that they may be 
circulated to all the municipalities in your division for adoption 
in place of the form already circulated. 

6. The form has been further modi^ed {or the use of District 
Boards, and copies of it are Jbeing sent to you separately with 
necessary instructions. * 
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Application from the Commissioner of the 



NoTtt— Hit noeipt tide of tbe aoeount ^ould show ordluaiy re««nue sepantoly 
of dttUnf fundi, ai well aa itemi of an atmonnal fharaoter, «.p., largo granta (other 
ordfogrj retenae. On the einraditure aide intereit en debt and any paymenta to 
ffoia loan fiioda and repayment of aivaaoei and depoalta aa well aa expeiidlture 
ahewa aaparaMy. In column 91 % esplahafeioii aheald be gfren of all Important 
sliiuldbegtYen aa required on the reverae. 
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FINANCIAL POSITION OF TUB LOCAL BO DY. 


fiKVRNUB (DBTAILa FOR BACH (111 I ExPBNDirUBB (DBTAILH KuR RAOH I mS 
TRB PRBCBOrMG THRBB TFAKS.) | OP TH^ PRPCRniNO THRIB YKAR 8 .) I a a 


fiourceifrom which 
, the revenue 
derived 


Amount 

for- 


(a) Munlcir>al rates | 
and taxes 


(b)Roallzitlou 
under apeclAl 
Aote. 

<c) Revenue derived 
from niuuici* 
pal property 
nnd powers 
apart from 
taxation. 


<(!} Grants and con- ' ^ 

tributioos for 
rcneral and 
special pur- 

(0 Villaneous , . 

Total Ordinary 
inflone. 

[/) Extraordinary 
and debt. 


[g) Receipt of ab< 
normal charge- 1 
ter. 


I I 
_l ( 

I li ! 14 

Ra. Ills. IR' 


Objects on which 
the expenditure Is 
* lueurrcd 


' (1 ) General Ad 

I mlniBirAtlon 
and collcctlou 
charges 

( 1) Public safety. 


(S) Public health 
and conveni- 
ence (exclud- 
ing expendi- 
ture from loan 
funds and from 
grants other 
than ordinary). 

(4) Publie Instruc- 
tion. 


(5) Miscellaneous 
( 0 ) Kepaytaent of 
loan. 

Total Oidlnary 
expsndtture. 

(7) Extraordinary 
and debt.oxclud- 
inff repafmeut 
I of loan, • 

' |S) Siponditure 
from loan funds 
! uod from grants 

I included under ' 



■i-' 5-2? ^5; 



fl 8 S h ® « * 

8S 


iills" 

H 




Us. iRs I its 







i calpie of abnor- ' 
1 mal obaroctei. 




Total 

" 


1 Total 




Opening balsnoc.. 



Gloelng balAce , . 

— 

r- 


Grand Total .. 



{ Gaard Total 





from extraordinary reoeipte. Becelpta irooi loans or* deposita or the Invaetmontn 
than ordinary) for aohemei of local Improvementii ehould %e ahown copRiitoly from 
a Bli\^cliig fund ehould be ineluded In ordinary expenditure, but all upoitditwn 
from Urge mnta (other than ordinary) for eebenea of looil Improvomaata ihcfnld bo 
varlatlona, If any, in the amount of refenue and expenditure, further daniU 
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In addition to the details required on the reverse, clear inf orma- 
tion should he given below under the following heads ^: — ^ . 

(a) If the ordinary surplus is insufficient to meet the 
charges of the proposed loan, the particular steps 
which the Municipality has taken, or has agreed 
to take, in order to make good the deficiency ; 

(h) The reserve of taxation or other possible means of 
increase m the revenues of the Municipality ; 

(c) A statement of all outstanding loans specifying, i;i 
respect of each loan, the date when taken, the pur- 
pose (very briefly), the amount, the annual pharges 
involved, and the amount still payable. ; 

{d) Any explanations in regard to receipts and expendi- 
ture to show the true financial position of the 
Municipality when such position is otherwise than 
the ordinary surplus would indicate. 


Procedui^e for the Submission of Pudcet Estimates 

OF Loans under Class IV. 

« 

Circular No. 4F. 

^ Calcutta, the 6th February 191L 

2"L 

I AM directed to refer to circular No. F. 6, dated the 
ITt^h January 1889, forwarding a copy of Resolution No. 13, dated 
"^he Ist January 1889, by the Government of India in the Finance 
and Commerce Department, and laying down the procedure 
for the submission of the Budget Estimates of loans under class 
IV. 

2. Considerable difficulty has recently been experienced 
in fixing the Revised Estimates for the current year and the 
Budget Estimates for 1911-12. on the basis of the returns sub- 
mitted. The Estimates were submitted in some cases un- 
«accompanied by any explanations of differences between the 
figures then furnished and those to be anticipated from the oiders 
passed in the various individual cases, and it is to be noted that 
the estimate of loans i^equired during the ensuing year is not the 
only estimate to be included in the returns. Information is 
.also needed as to the amount likely to be taken during the current 
year as well as regards, the amounts likely to be repaid during 
the ounent and ensuing yoais, and the omission to give these 
details when the cstimat^i of loans for the ensuing year happena 
to be blank; leads to considerable difficulty. 
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3. As examples of actual defects experienced in connection 
the recent returns, the following cases may be cited : — 

(1) A local body informed Government through the Com- 

missioner in March 1910, that they intended to 
take a loan in 1911-12. The Oimmissioner in 
September forwarded a blank estimate without 
any explanation of the omission of the loan. 

(2) In the budget for 1910-11 provision was made for n 
. loan to a loctil body. In the estimates forwarded 

by the Commissioner in September 1910, this item, 
under the heading ‘‘ Advances estimated to be- 
made during 1910-11 ’’ was increased by one- 
third without any explanation. On enquiry it 
was eventually ascertained that only one-fifth 
of the original estimate was likely to be drawn 
during the current year. 

(3) A loan was sanctioned during 1909-10 of which the 

first instalment was to be drawn in that year 
and the second during the current year. The 
Commissioner in forwarding the estimates stated 
that no advances* would be made in the current 
year, but furnished no explanation of the reasona 
of the municiipality for not taking the second 
instalment as anticipated, and it was left to 
Government to decide, on these insuflScient data, 
whether the amount should be retained in the 
Revised Estimates or not. 

4. The above instances are typical and could be multiplied^ 
They show that the present procedure for the submission of these 
Estimates is defective, and the Lieutenant-Governor in Council 
desires, therefoic, to issue the following further instructions for 
future guidance : — 

(а) The statement should always bo submitted in the 

annexed form (See p. 797), showing details for each 
local body which has previously taken a loan any 
portion of which is still outstanding or which pro- 
poses to take one in the ensuing year. Even if ,no 
new loans are anticipated! there are outstanding 
loans in every division in connection with which 
figures should be reported showing the repaymentiis 
anticipated during the cuirent and ensuing yearn. 

(б) The Budget Estimates as finally passed for each year 

will be forwarded to ycai for information, and in 
submitting the Estimates for the ensning yeat yon 



LOCAL ACTHOKITIES LOAMS RULES. [AFFBtTDIX. 


m 

I 

should carefully revise the estimate of advances 
to be made during the current year, and explain 
any divergences from the budget figures. The 
point is important, since at present Government 
is often left in doubt whether the local body, for 
which a loan has been provided in the Budget 
Estimates, intends to draw it during the current 
or ensuing year, and it is difficult to determine 
\Yhether the amount should be retained in the 
Revised Estimates of the current year or transfer 
red to the Budget Estimates of the ensuing year. 

(c) In the estimate of repayments any divergence from 

the amounts which the local bodies concerned are 
bound to pay should be explained. 

(d) In the estimates for loans to be taken in the ensuing 

year the purpose for which the loan is to be taken 
should invariably be stated. Provision should also 
be made for the instalments of loans previously 
\ taken which are to be drawn in the ordinary 

course during the ensuing year, and, if not provided 
for, the reason fer the omission should be given. 
In some cases when a loan is entered in the budget 
' the scheme and the method of financing it have 

already been approved by Government. If the 
loan proposed differs from that approved in con- 
nection with the paiticulai scheme, the reason 
. - . should be explained, and in cases in which a scheme, 

' which will necessitate the taking of a loan by a 

local body, has been approved by Government 
and no provision has been made on this account 
in the Budget Estimates an explanation should 
be furnished. 

5. Biiefly, the position is that Government is in possession 
rof part of tho information required regarding anticipated loan 
•r^quiiements, and of this the Commissioner is, or should be, 
aware. The Estimates, therefore, should be compiled with due 
regard to the facts which have separately been reported in con- 
nection with individual projec^iS, tho figures then given being 
corrected and revised in the light of local knowledge and later 
infor^tion. At^ variations would be fully explained, since 
the information is requi^ not only in order to settle initially 
the j^vised and ftidget Estimates, but also, if necessary, to 
re-adjnst the allotment uppn receipt of the orders of the Govem- 
'meot of Indi^ as to the totel aroount to be entered in the Budget, 
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since it is occasionally necessary to redistribute and omit some- 
items in accordance with the totol grant which is at the disposal 
of the Local Government. 


6. I am to request that the above procedure may bo 
carefully followed in submitting the Estimate, of loans under 
class IV for 1912-13 and ensuing years. 




THE MUNICIPAL TAXATION ACT, 1881. 
ACT No. XI OF 1881. 


(Received the assent of the Governor-General on the 
Februarij, 1881.) 


An Act to give power to prohibit the levy of Municipal 
taxes in certain cases. 

Whereas it is expedient to empower the Governor-General 
. in Council to prohibit, in certain cases/ 

ream e. Municipal taxes payable by 

persons in the military service or by the Secretary of State for 
India in Council ; It is hereby enacted as follows : — 


Short title. 


Local extent. 


1 . This Act may be called “ The Municipal 
Taxation Act, 1881. 

It extends to the whole of British 
India ; • 


Oommoncement. 


and shall come into force at once. 


2. In this Act “ Municipal Committee ” includes a 

Municipal Corporation or a body of Municipal 
'" mittec Commissioners constituted by oi under the 
provisions of any enacinicnt for the time 

being in force. 

3. Notwithstanding an^hing contained in any enactment 

for the time .being in force, the Governor- 
General in Council may, by an order in 
writing, piohibit the levy by a Municipal 
Committee of any specified tax — 

(a) payable by any person subject to the Army Discipline 
and Eegulation Act, 1879, or the Indian Articles of War, who 
is compelled by the exigencies of military duty to reside within 
the limits of a Municipality ; or 

' (6) payable by the Secretary of State for India in Council. 

The Goveinor-Qeneral in Council may, by a like order, 
tfescind, any such prohibition. . 
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No. 2 — 54, dated Simla, the I7th Juno 1886. 


From— A. Mackenzie, Esq., g.s.. Secy, to the Govt, of India, Home Dept. 
^To — The Secretaiy to the Government of Bengal, Munioipal^l>ept. 

1 AM directed to invite attention to paragraph 2 of Home Department 
Chrcular Letter No. 5 — 105-173 of the 18th November 
181 (quoted in the margin), regarding the exemption 
of Government property from Municipal taxation. As 
It appears possible that the wordmg of the paragraph 
in question may convey a misapprehension of the int^- 


The Governor-Gene- 
ml in Council does not 
propose to issue any 
General Order under 
clause (0) of section 3 
of the Act ref^ardiiifir 
the exemption of 
Government pfoperty 
from MunicipHl taxa- 
tion ; but His Ex- 
cellency in Ciiimcil 
will bo prepared to 
take acnori under 
that clause it auy 
case of iiiurdinace 
assessment of Guvcni- 
iLenb property is 
hroii{;ht to notice for 
which redresH oriimot 
ho obtained under the 
ordinary Municipal 
law. 


tions of tho Government of India regarding the appli- 

of Act 


cation of tho provisions of clause (6), section 3 i 
XI of 1881, the Governor-General in Council considers 
it desirable to explain that that clause was framed 
mainly with a view to enable the Government to deal 
with cases of assessmont of Government property when 
tho jiroperty to bo SHsessed is from its nature such as 
not to admit of the application of ordinary prmoiples 
in assessing the payment thereon of any particular tax ; 
as, e.g.t when tho asscHsmont is on the letting value, 
and the piojicrty is of such a nature that it is difficult 
to conceive its benug let and impossible to form any 
estimate of the rent that would bo obtained for it if 
tho Government oflcred to let it. It was the intention 
of tho Act ot 1881 to enable tho Govommont to deal 
with such cases, faihng an anncablo (though possibly 
arbitrary) sottloinent with tho local authority ooncomed 
by at once issuing an order of piphibition under section 3, clause (6^ 
and appointing an officer under section 6, without entering upon any formal 
argument or attempting to contest tho matter by way of appeal or otherwise. 
In cases, however, in which there are no such peculiar circumstances 
attaching to tho Government property assessed, as, eg ^ where it^oonsiats 
of ordinary dwelling-houses, the assessment should either be accepted, or, 
if it appears unduly high, proceedings should be taken to obtain redress 
under the ordinary Municipal law, and re-courso should not be had to tho 
special provisions of tho Act of 1881. ^ 

2 I am to request that, with tho permission of His Honour the 
Lieutenant-Governor, tho above principles may bo carefully borne in mind if 
any question should arise in the Lower iVovincos as to the application of the 
Act. 


4. So long ns any order made under section 3, prohibiting 

Secretary of State of n tax on any person mentioned 

in Council to pay HI clause (a) of that Section, remains in 
taxes .’•eforred to iii force, the Secretary of State for India in 
gection . , c ause (a), f;o^ncil shall be liable to pay to thir 
Municipal Committee mentioned in tho order the amount whloh 
otherwise would have been payable to such Committee by 
euch person : • 

Provided that the said Secretary of State in Council shall 
not be liable to pay any sum in resppet of ‘any hoise whiefi * 
such person is boun^, by the regulation of the service to which 
he belongs, to keep. 
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‘ 5. So long as any order made under section 3, prohibiting 

Payments to bo the levy of any tax payable by the Secretary 
made in lieu bf taxes of State for Tndia in Council^ remains^in 
referred to in section force, the said Secretary of State in Council 
3, clause (6). liable to pay to the Municipal 

Committee in lieu of such tax such sums (if any) as an ofScer 
from time to time appointed in this behalf by the Local 
Government may, having regard to all the circumstances of the 
case, from time to time determine to be fair and reasonable. 

6. If any question arises whether any duty .is military 
Decision of ques- duty within the meaning of this Act, the 
tions arising under decision of the Goveinor-General in Council 
this Act. thereon shall be conclusive. 

If any question arises whether any person is compelled 
as aforesaid to reside within the limits of a Municipality or is 
bound as aforesaid to keep any horse, the decision thereon 
of such authority as the Governor-General in Council may from 
time to time appoint in this behalf shall be conclusive. 


THE GOVEENMENT BUILDINGS ACT, 

Act No, IV of 1899. 

Passed by the Governor-General of India in Council.. 

J Received the assent of the Governor-General on the 3rd 
~ February y 1899.) 


An Act to frovidejor the exemption from the operation of municipal 
. building laws of certain buildings and lands which are the 
propertyy or in the occupation, of the Government and situate 
wiAin the limits of a municipality. 

Whereas it is expedient to provide for the exemption 
from the operation of municipal building laws of certain 
buildings and lands which are the property, or in the occupation 
of the Government and situate within the limits of a municipality ; 
It is hereby enacted follows r— 

Short title, extent 1. (1) This Act may be called the 
•nd oommenoement. , Government Buildings Act, 1899. 

(2) It extends to the whole of British India ; and 

(3) It shall come into^ force at once. 
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2. In this Act the expression “ municipal authority ” 


MimicipaJ author* 
ity ’* defined. 


includes a municipal corporation or a body 
of municipal commissioners constituted 
by, or under the provisions of, any law 


or enactment for the time being in force. 


3. Nothing contained in any law or enactment for 


Exemption of ccr- 
tajn Goverivncnt 
buildings from muni- 
cipal laws to regulate 
the erection, etc., of 
buildings within 
mOnicipalities. 


the time being in force to regulate the 
erection, re-erection, construction, alteration 
or maintenance of buildings within the 
limits of any municipality shall apply to 
any building used or required for the public 
service or for any public purpose, which 
is the property, or in the occupation, of the 


Government, or which is to be erected on land which is the 


property, or m the occupation, of the Government : 


Provided that, where the erection, re-election, construc- 
tion or material structural alteration of any such building 
as aforesaid (not being a building connected with Imperial 
defence, oi a iDuilding the plan or construction of which ought» 
in the opinion of the Government, to be treated as confidential 
or secret) is contemplated, reasonable notice of the proposed 
work shall be given to the municipal authority before it is 
commenced. 


4. (1) In the case of any such building as is mei)i^«€^ 
in the last preceding section (not being a 
Objections or sug- building connected with Imperial defence 
tion“ete.“o/Mrtdn O' » building the plan or construction 
Government build- of which ought, in the opinion of the 
ings yntbm mu^ Government, to be treated as confidential 
3eanddc^twitl^ or secret), the municipal authority, or 
any person authorized by it in this behalf, 
may, with the permission of the Local Government previously 
obtained, but not otherwise, and subject to any restrictions oi* 
conditions which may, by general or special order, be imposed 
by the liocal Government, inspect the land and building and 
all plans connected with its erection, re-lrection, construction 
or material structural alteration, as the case may be, and 
may submit to the Local Government a statement in writing of , 
any objections ox suggestions which such municipal authority 
may deem fit to make with .reference to 8uch erection, re* 
erection, construction or matetial struiituial alteration. 

0, BMM 51 
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(2) Every objection oi suggestion submitted as aforesaid 
shall be considered by the Local Government, which shall 
after sucfi investigation (if any) as it shall think adviss^le, 
pass orders thereon, and the building referred to therein shall 
be erected, re-erected, constructed or altered, as the case may 
be, in accordance with such orders : 

Provided that, if the Local Government oveirules or 
disregards any such objection or suggestion as aforesaid, it 
shall give its reasons for so doing in writing. 

(3) Every order passed by the Local Government under 
this section shall be subject to revision by the Governor-General 
in Council, but not otherwise, and the decision of the Governor- 
General in Council thereon shall be final. 

Court buildings are liable to latrine tax; see note to section 321. Govern- 
ment Circular No. .I'bM., dated 30th January 1893 issued instructions for the 
guidance of Government officers with a view to prevent unfair assessment 
of municipal taxes on State property. This circular is quoted in 0 and O. 
Vol. IV^ 997. With regard to Government buildings occupied as 

residences see Circular No. 12*13T M , dated 25th May 1906 quoted on 
page 998 {ibid.) Also India’s letter No. 2795F , dated 26th September 1905 
{ibid.). 

»» 

No. 20R.T., dated Calcutta, the 7th Januaiy 1901. 

Fiom — N. PRIESTLEY, Esq., Offg. Under-Secy, to the 

' Government of India, P. W. Dept. 

To — The Secretary, Railway Conference. 

^ question of the taxing of railway administrations by 

municipalities having been referred to a sub-committee by 
the Railway TraflSc Conference of 1899, a memorandum which 
is embodied in Appendix Q to the proceedings of the Conference 
was drawn up on the subject and the following recommendations 
made : — 

f 

(a) That the taxes, if any, imposed by municipal 

authorities upon railway administrations or 
communities should be in proportion to and for 
services rendered, and that, where no services 
are rendered, it should not be competent for 
municipal authorities to enforce taxation. 

(b) That municipal authorities should not be empowered 

, to SQ extend their boundaries as to include railway 
premises against the expressed views of the 
railway administration ; and that a self-contained 
railway coloiiy, witK a municipal committee and 
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sanitary arrangements of its own, should not be 
brought within the boundaries of ,the local 
municipality without the consent of the railway 
administration. 

(c) That, in cases of dispute between railway administrations 
and municipal bodies, the power of issuing 
a final decision should not be vested in any 
member of the Local Government which controls 
.'the finances of the municipality concerned, and 
which is more closely connected with the 
administration of such local bodies than with the 
affairs of a through railway system. 

(d) That, in view of the fact that all works carried out 
within railway bmits are subject to the approval 
of Government and to the inspection of the 
Consulting Engineer to Government, the powers of 
municipalities to interfere with the construction 
of such works within railway land, and to 
scrutinise and approve of them, should be clearly 
defined and made subject to certain regulations. 

2. In paiagmph 5 of letter No. 49, dated the 9th November 
1899, from the rrcsident of the Railway Traffic Confftence, 
the attention of the Government of India is invited to Resolution 
No. 60 of the Conference which is in the following terms : — 

That the recommendations of the sub-commitfee b^T 
adopted, and that the view expressed in the 
memorandum be submitted to Government for 
favourable consideration.'* 

■ 

3. In connection with the Questions thus brought forward 
for the consideration of the Government of India, I am directed 
briefly to refer to the laws and rules which govern the taxation 
of railway administrations by municipalities and other local* 
authorities and to explain the principles on which they are based. 

4. Under section 136, clause (1), of the Indian Railways 
Act, 1890 (IX of 1890), a railway administration is not liable 
to pay any tax in aid of the funds of any local authority imlesB • 
the Goveinor-GeneraJ in Council' has,’ by notification in the 
official Gazette, declared the railway administration to be liable 
to pay the tax. 
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5. In making this provision the object of the legislatiue 
was not ^0 relieve railway administrations altogether from 
liability to local taxation, but to obtain control over ♦the 
demands on railway administrations by municipalities and other 
local authorities. It is necessary to see that railway administra- 
tions are not unfairly exploited for the benefit of local authorities* 
But there is no reason why they should not pay for such specific 
services in the shape of water-supply, scavenging, etc., as may be 
actually rendeied, nor why they should not, like other holders 
of property within the areas administered by the various local 
authorities, bear their fair share of the general taxation imposed 
for purposes by which they directly or indirectly benefit. 

6. Pending the collection of complete information as to 
the nature and amount of taxes paid by railway administrations, 
the Government of India in the Public Works Department 
notification No. 270, dated the 12th June 1890, declared 
every railway administration to be liable from and after the Ist 
May 1890 — ^the date on which the Indian Eailways Act, 1890 
(IX of 1890), came into force — ^to continue to pay every tax 
which it was lawfully required by or on behalf of any local 
authority to pay in aid of the funds of such authority during 
the year ended on the 30th April 1890. 

4 

7. In continuation of the notification of the 12th June 
1890, a further notification. No. 136, dated the 5th April 1893, 
waS^iS^ed declaring what taxcis raihvay administrations should 
pay in respect of railways opened or buildings or lands constructed 
or acquired since the 30th April 1890. 

‘ 8. On receipt of the report of Major Temple — the officer 

deputed to enquire into the subject of local taxation of railways — 
a resolution No. 434R.T., dated the 17th August 1894, was 
issued, with the general coii^un’ence of the railway adminis- 
trations affected, in which it was observed that the taxes which 
were then being levied under the authority of the notifications 
above referred to were in their nature generally fair and reason- 
able : that in the maj^ority of cases the assessment of the taxes 
was moderate : and that no ^general revision of the existing 
system of local taxation in regard to railways was necessary. 

In the second paragraph of that resolution the procedure to be 
followed for the revision of taxes which any railway 
administration considei'ed unreasonable or disproportionate to the 
services rendered is laid dt>wn, and the third paragraph indicates 
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the proceduie to be followed when it is sought to impose any 
new tax on a railway administration. 

« 

9. I am to take this opportunity of pointing out an error 
which exists in the clause parenthetically printed in paragraph 
3 of the resolution referred to. The words legally in force 
should, in accordance with notification No. 270, dated the 
12th June 1890, be read as " which it was lawfully required 
to pay.’^ 


10. RctuTning to the points specified by the sub- 
committee, two recommendations are made under (a), viz. : — 

(i) that the taxes, if any, imposed by municipal 
authorities upon lailway administrations or 
commiiiiitios .should be in proportion to and for 
seiwices rciideied, and 

(li) that where no services are rendered, it should not 
be competent for municipal authorities to enforce 
taxation. 

As regards (i), if a railway administration considers any 
tax disproportionate to tlio services rendered, the procedure 
laid down in paragraph 2 of Public Works Department tesolu- 
tion No. 434R.T., dated the 17th August 1894, should be 
followed 

As regal ds (li), the case of Mhow station on the Rajputana- 
Malwa Railway, quoted in paragraph 4 of the memorandum, 
by the sub-committee, shows that if a specific tax is imposed 
without any service being rendered, and there are no general 
reasons for the imposition of the tax, exemption can be obtained 
as in the case referred to. 

11. The recommendation under (b) would do for railways 
and railway colonies what is not done for Government buildings? 
or coinmunities of Government servants in the European quarter 
of a civil station. It is to be observed, however, that no new 
area can be included in a municipWity without prior publication 
of a notice, and that on the publication of any notice indicating 
an intention to include railway premises within a municipality . 
it is open to the railway administration 'concerned to lodge an 
objection with the Eocal Government, theMuo consideration 
of which is provided for in the local la^ts. 
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12. In connection with this question, I am to refer to 
two cases, viz,, that of Samastipur on the Tiihut State Railway 
and of Chandpur on the Assam-Bengal Railway, in Tfhich 
proposals to include the railway premises within municipal 
areas were withdrawn in favour of an alternative arrangement 
by which the railway administrations undertook to pay certain 
annual subsidies to the municipalities. 

13. With reference to the recommendation made under 
(c), I am to state that declaration of the . liability or 
otherwise of railway administrations to local taxation is, 
under section 135, clause (1), of the Indian Railways Act, 
1890 (IX of 1890), reseived to the Governor-General in 
Council. In t}ie event of a railway administration considering 
a tax it has been declared liable to pay by the Governor-General 
in Council to be unreasonable, or its assessment to be dis- 
proportionate to the services rendered, application for the revision 
of such tax or its assessment should be made direct to the oflBcer 
appointed, under paragraph 2 of resolution No. 434R.T., 
dated the 17tb August 1894, specially to enquire into all the 
circumstances of the case and to deteimine the sum, if any, 
which should bo paid. These high officers, I am to point out, 
are not connected with municipalities, and there is no obstacle to 
a railway administration moving the Government of India, 
if it is dissatisfied with the award of a Commissioner, but it 
should first move the Local Government. 

' 14. With reference to recommendation (rf), the law^ as 

regards Government buildings is contained in the Govern- 
ment Buildings Act, 1899 (IV of 1899) which exempts from 
municipal laws and enactments — regulating the erection, re- 
erection, construction, alteration or maintenance of buildings— 
all buildings used or required .for the public service or for any 
public purposes, which arc the property or in the occupation 
of the Government or which are to be erected on land which is 
«the property or in the occupation of Government, provided 
that where the erection, re-erection, construction or material 
structuralalterationof any such building other than a building 
connected with Imp^ial defeocc or a building the plan or con- 
struction of which ought, in opinion of the Government,. 

^ to be treated as confidential or secret, is contemplated, reason- 
able notice of such proposed work is previously given to the 
municipal authority. • The municipal authority or any person 
authorised by it in thisi behalf may, then, with the permission 
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of the Local Government previously obtained, and subject to any 
restrictions or conditions which may, by general or special 
or^r, be imposed by the Local Government, inspect' the lands 
and buildings and plans and submit objections or suggestions. 
Such objections and suggestions have to be considered, and 
any order passed by the Local Government in Tespect of them 
is subject to revision by the Governor-General in Council. 

The Government Buildings Act, 1899 (IV of 1899), applies 
to State Railways, whether administered by the Government 
or by Companies, and to railways generally when the land has 
been provided, free of charge, for the use of the Compaqies, 
but remains the property of the Government. 

15. Under the circumstances explained above, the Govern- 
ment of India consider that no case has been made out by the 
Railway Traffic Conference for any general alteration of the 
laws and rules which govern local railway taxation. 

16, If railway administrations have any grievance, it 

arises rather out of the manner in which the laws and rules 
are worked than because the laws and niles are themselves 
defective or unfair, and the proper course to follow is that 
in any case in which a railway administration considers itself 
aggrieved, it should, after exhausting all means of Redress 
provided by the law or the rules referred to in the foregoing 
paragraphs, appeal to the Government of India furnishing full 
particulars. • ■ 

Sec. 135 of Act IX of 1890 runs as follows : — 

“ Notwithstanding anything to the contrary in any enactment, or in 
Taxation of railways agreement or award based on any en^ment, 

by local autboritii. following rules shall regulate the levy of taz^s, 

in respect of railways and from railway adminie- 
Iration in aid of the funds of local authorities, namely : — 

(1) A railway administration shall not be liable to pay any tax in aid 

of the fund of any local authority, unless the Governor-General in Council 
has, by notification in the Official Gazette, declared the railway administra- 
tion to be liable to pay the tax. • 

(2) W^ile a notification of the Gov'cmor-General m Council under Clauae 
(1) of the seotion is in force, the railway admmistration sliall be liable to pay 
to the local authority either the tax mentioned infthe notification, or, in liea 
thereof, such sum, if any, as an officer ad{)ointed in this behalf by the Governor- 
General in Council may, having regard to all the circumstances of the case, 
from time to time determine to be fair and reasonable. 

(3) The Governor-General in Council may, %t any time, revoke or vary* 
a notification under clause (1) of this section. 

■ , • 

(4) Nothing in this seotion is tq be construed as debarring amr railway 
administration from entering into a contract with any local authority lor 
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the supply of water or light, or for the scavenging of railway premises, or 
for any other service which the local authority may be rendering, or be 
prepared to* render within any part of the local area under its control. 

(6) ‘ Local authority ’ in this section means a local authority as defined 
in the General Clauses Act, 1887, and includes any authority legally entitled 
to or entrusted with the control or management of any fund for the main- 
tenance of watchman, or for the conservancy of a river.” 

As to levy of municipal taxes from railways, see the following notifi- 
cation of the Government of India, No. 270, dated the 12th Juno, 1800 — 
{CaL Qaz.y 25th June, J8fl0. I^art IB.) 


No. 270, dated Simla, the 12th June 1890. 

NOTIFICATION — By the Govt, of India, P. W. Department. 

Under section 135 of the Indian Railways Act, 1890, the 
Governor-General in Council is pleased, pending further orders 
under that section, to declare every lailway administration 
to bo liable, from and after the 1st May 1890, to pay every tax 
which it was lawfully rcquiied by or on behalf of any local 
authority to pay in aid of the funds of such authority during the 
year ended on the 30th April 1,890. 

(Sd.) R. C. B. PEMBERTON, Col., r.i:., 

‘ Secretary to the Govt, of India. 


^ 0 . 136, dated Calcutta, the 5th April 1893. 

NOTIFICATION— By the Go^'t. of India, P. W. Department. 

In exercise of the authority given by section 135 of the 
Indian Railways Act (IX of 1890), and in continuation of the 
notification of the Goveriinienf of India, in the Public Works 
Department, No. 270, dated the 12th June 1890, the Goveinoi- 
Geueral in Council is pleased to declare that every railway 
administration shall be liable to pay, in aid of the funds of every 
local authority in respect of — 

{a) any railway or any*portion of a railway which may 
have been opened for the public carriage of 
pa^engers, animals, or goods within the local 
area s.ubject to such authority since the 30th 
April«1890, or which may hereinafter be so opened, 
or • » • 
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(6) any building or land constructed or acquired within 
such local area for the purposes of a railway 
% since* the said date, or which may hereafter be 

so constructed or acquired 

the taxes following, that is to say : 

(1) when such administration was during any part of 

the year ended on the 30th April 1890 taxed by 
such local authoiity in respect of any railway > 

. or postion of railway or building or land, the same 
taxes, and at similar -rates of taxation as were 
actually levied from such administration by such 
authority during such year ; and 

(2) when such administration was not during any part 

of such year taxed or taxable by such authority 
in respect of any such thing as aforesaid, all such 
taxes, and at such rates as such administration 
would have been liable to if such railway or portion 
of railway had been open, or such building or land 
had been constructed or acquired, prior to the 
said 30th April 18Q|l). 

The liability imposed by this notification shall be deemed 
to have arisen in the case of every laihvay or portion of a railway 
which has been or shall be so opened, and of every building or 
land which has been or shall be so constructed or acquired as 
aforesaid, as from the date on which such railway or poitiou 
of railway was so opened, oi such building or land^waa^ijo • 
constructed or acquired icspcctively. 

5. So long as any order made under section three 
Payments to be piohibiting the levy of any tax payable by 

made in lieu of taxes th(? Secietaiy of State for India in Council, 
referred to m section remains in •foicc, the said Secretary of 
. , c ause ( ). State in Council shall be liable to pay to 

the Municipal Committee, in lieu of such tax, such sums (if 
any) as an officer from time to time appointed in this bebM 
by the Local Government may, having regard to all the 
circumstances of the case, frorn time tp time determine to be 
fair and reasonable. • 

6. If any question arises whether any .duty is military 
Decision of quos- duty within the meaning of this Act, the 

tiona arising under decision of the Governof-General in Council 
this Act. thereon shall4)e coliclusive. 
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If any question arises whether any person is compelled 
as aforesaid to reside within the limits of a Municipality, or 
is bound hs aforesaid to keep any horse, the decision thei^on 
of such authority as the Governor-General in Council may, 
from time to time, appoint, in this behalf, shall be conclusive. 

India Notification No. 9977, dated 29th November 1907 declares that 
every H-ailway Administration in British India shall hereafter be hable to 
pay, in respect of property within any local area, every tax which may 
be lawfully imposed by any local authority in aid ot its funds imder any land 
for the time being in force. 

Should the permanent way of a Railway . running through Municipal 
limits be assessed to the holding late or should it be considered as machinery 
not liable to assessment ? 


- ASSESSMENT. 

Railways, Taxing op — by Municipalitie& 

Resolution No. iSiR.T., dated 17 tk August 1894, hy the Govt, of 
India, P. Dept. 

Local taxation op Railways in British India. 

Observations.— The Governor-General in Council has 
perused with much interest the report submitted by Major Temple 
which deals more specially with the local taxation of Railways 
in Bengal and Burma, although the system of taxation adopted 
in other provinces has also been briefly reviewed. It w'ould 
^ appear from the facts set forth in that report and the other papers 
Iwfbre \he Government that the taxes which are now being 
levied from the several Raih^ay administrations under the 
authority of the Government of India, Public Works Department, 
Notifications No. 270, dated the 12th June 1890, and No. 136, 
dated the 5th April 1893, are in their nature generally fair and 
reasonable, and that in the mc^jority of cases the assessment 
of these taxes is moderate. 

“ Resolution. — The Governor-General in Council having 
carefully considered the question, is of opinion that a general 
revision of the existing system of local taxation in regard to 
Railways is unnecessary. ^ 


" 2. Should any railway administration, however, consider 
that any particular tax, or its assessment, is unreasonable or 
diaproportionate tc^ tho services rendered, the Governor-General 
in ^uncil is pleased to decide that an application for the revision 



APPENDIX.] 


TAXATION OF BAILWATS. 


811 


• 

of such tax or assessment should be made direct to the Commis* 
sioner in charge of the division, in iivhich the tax is levied, or 
where there is not such a Commissioner, to the ofBcer holding a 
position corresponding to that of *a Commissioner (c.jr., the 
Collector in the Presidency of Madras, or the Deputy Commis- 
sioner in Sylhet or Cachar), who is hereby appointed under section 
135, sub-section (2) of the Indian Railways Act, 1890, to enquire 
specially into all the circumstances of the case and determine, 
in communication with the contending parties, the sum, if any, 
.which should be paid. 


3. The Governor-General in Council further desires to 
call the attention of local authorities to the Government of India, 
Public Works Department, Notifications No. 270, dated the 
I2th June 1890, and No. 136, dated the 5th April 1893 (under 
which every Railway administration w'as declared liable to pay 
all taxes legally in force during the year ended on the Mth 
April 1890), and to direct that when it is sought to impose any 
new tax on a Railway, application should be made through the 
Local Government concerned for the sanction of the Governor- 
General in Council under section 135, sub-section (1) of the 
Act referred to above. In all such applications the reasons for 
imposing the now tax must be fully explained, and at the same 
time the views of the Railway administration affected thereby 
should be obtained by the Local Government and submitted 
together with the application,” , 


MUNICIPAL DEPARTMENT. 

MUNICIPAL-CIRCULAR No. 5.T.— M. 

Dated Darjeeling, the 26th June 1916. 

From— L. S. S. O’MALLEY, Esq., i.c.s., • 

Secretary to the Government of Ben^l, 

To — ^All Commissioners •f DivisfoNS. 

Sib, 

. • 

I AM directed to address you on the subject of the 
liability of railway administrations te nsunicipal rates and 
taxes. 
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2. Under section 135 of the Indian Railways Act (Act IX 
of 1890) a railway administration is not liable to pay any taxes 
to a municipality unless its liability is declared by a notifea- 
tion of the Governor-General in Council published in the ofl&cial 
gazette. It has been ruled that the liability of the railway 
to payment of taxes takes effect from the date of the notifica- 
tion, and that retrospective effect cannot be given to this 
notification. Applications for the publication of a notification 
are generally submitted either when a new tax is imposed by a 
municipality, or when a railway acquires within the. municipal 
boundaries taxable property of a different description from that 
covered by notifications already in force. On the receipt of 
such an application, the Local Government has to consult the 
railway concerned and to make a reference to the Government 
of India if it appears that the railway is liable to the tax. Con- 
sequently, some time is bound to elapse between the date on 
which the municipality applies for the issue of a notification 
declaring the liability of a railway and the date on which the 
notification is published. The result is that, although the 
circumstances which justify the issue of such a notification 
may have existed from a prior date, the municipality is not »n 
a position to realize sums which would liave been due from the 
railway if the notification had issued earlier. In a recent ease 
a period of over one year elapsed between the imposition of a 
water-iftite in a municipality and the issue of a notification 
declaring the liability of the railway to payment of this rate, 
and the amount claimed by the municipality on account of the 
m^}i?rver;ing period exceeded Rs. 1,000, which could not be 
realized in the ordinary course of law. 

3. The Government of India have pointed out that there 
appears to be no reason why the liability of a railway adminis- 
tration to taxation should not be declared as soon as all the 
relevant facts conn cted with the proposed taxation are known 
and before the actual imposition of the tax. It rests accordingly 
with municipalities, in cases where new taxation is oontemplated 
Effecting railway holdings, to acquaint* Government at the 
earliest possible moment with all relevant facts in regard to the 
proposed taxation, in eprder that Government, should it decide 
to support the application, m^y be in a position to move the 
Gk^vemment of India for the issue of a notification before the 
tax is actually imposed. 

4. I am to Inquest that thrae mstru;qtions may be com- 
taucioated to all municip&lities in your Division, and that they 
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may receive the special attention of those municipalities in 
vrhich the imposition of a water-rate, or the extension to fresh 
areas of the provisions of Fart IX of the Bengal Municipal 
Act, or other measures involving fresh taxation are contemplated 
in the near future. 

I have the honour to be, 
clc etc. 


MOTOR VEHICLES ACT, 1914. 
ACT No. VTII OF 1914. 


Passed by the Governor General of India in Council, 

(Received the assent of the Governor-General on the 28th February^ 

1914.) 


An Act to consolidate and amend the law ielati];ig to 
Motor Vehicles in British India. 

Whereas it is expedient to consolidate and amend (Jje 
law relating to motor vehicles in British India ; It is "hereby 
enacted as follows : — 


PART I. 


Preliminary. 


Short title, ex- 
tent and commence- 
ment. 


1. (/) This Act may be called the Indian 
Motor Vehicles Act, 1914. 


(2) This Act, exceptPart HI thereof, extends to the whole 
of British India, including British Baluchistan, the Sonthal 
Parganas and the Panana of SpiH. Part III extends in the first 
instance only to the Provinces of Madras, Bombay, Bengal, the 
United Provinces of A^ and Oudh, the Punjab, Burma, Behai^ 
and Orissa, the North-West Frontier Province bnd Delhi. The* 
Local Government o{ any other Province m^y, by notification 
in the local official Gazette, extend Pact Hi to the whole or any 
part of such province. 
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(3) It shall come into force on such date as the Governor- 
General in* Council, by notification in the Gazette of India, may 
direct. * 

2. “ Motor vehicle ” includes a vehicle, carriage or other 
means of conveyance propelled, or which 
Doiinitions. propelled, on a road by electrical 

or mechanical power either entirely or partially ; 

“ prescribed ” means prescribed by rules under this Act ; 
“ pubho place ” meana a road, street, way or other place,' 
whether a thoroughfare or not, to which the public are granted 
access or over which they have a right to pass. 


PART II. 


Provisions of general application. 


Prohibition of 3 person Under the age of eighteen 

hides® by” persons 7®*™ shall drive a motor vehicle in any public 
under 18 . place. 

( 2 ) No owner or person in charge of a motor vehicle shalJ 
allow any person under the age of eighteen years to drive the 
same in any public place ; and in the event of a contravention 
of sub-section (I), the Court may presume that the motor vehicle 
was driven with the consent of the owner or person in charge. 


Duty to stop 
vehicle for regulat- 
ing traihc and in case 
of*accident. 


4, The person in charge of a motor vehicle 
shall cause the vehicle to stop and to remain 
stationary so long as may reasonably be 
necessary — 


(a) when required to do *80 by any police-officer for the 

purpose of regulating traffic or of ascertaining 
his name and address with a view to prosecuting 
such person under this Act or for any purpose 
connected with the enforcement of the provisions 
of this 4^t or the rules thereunder, or 

(b) wheti required to do^so by any person having charge 

of any animal if such person apprehends that the 
animal is, or will be, alarmed by the motor vehicle, 
or 

{c) when he kaoy^p or has reason to believe that an 

accident has occurred to any person or to any 

« ^ 
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animal or vehicle in charge of a person owing to 
the presence of the motor vehicle and he shall also, 
• if so required, give his name and address and the 

name and address of the owner of such motor 
vehicle. 

5. Wlioever drives a motor vehicle in a public place 

Keckloss dnvau, ^eoklessly or negligently, or at a ap^ or m a 
manner which is dangerous to the pubho, 
having reg§.rd to all the ciiGumstances of the case, including 
the nature, condition and use of the place, and the amount 
of traffic which actually is at the time, or which might reasonably 
be expected to be, in the place, shall, on conviction, be punishable 
with fine which may extend to five hundred rupees. 


PART III. 

Licensing and Control. 

6. No person shall drive a motor vehicle in a public place 
, , , unless he is licensed in the prescribed manner, 

LwouMiig of drivers j . , j: 

and no owner or person m charge of a motor 
vehicle shall allow any person who is not so licensed, to drive it : 

Provided that, subject to rules made by the Local dovem- 
ment in this behalf, this section shall not apply to a person 
receiving instruction in driving a motor vehicle. 

• 

7. The holder of a licence shall not allow 
it to be used by any other person. 

8. The driver of a motor vehicle shaU 
produce his licence upon demand by any 
police-officer. 

9. Every licence to drive a motor vehicle 
shall be valid in such area as may be specified « 
therein : 

Provided that no licence shall speoij^ any area outside 
the province in which it is panted, unless it is issued by such 
authority and in. accordance with such conditions and restrictions 
as Gk)veinor-Gkneral in CounoU may impose.. 

10. (i) The owner ev^piy motor vehicle 

motOT wMdes ^ ^ registered in the prescribed 

manner. 


Transfer of licence. 


Production of 
licence. 


Extent of validity 
of licence to drive. 
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{2) Such registration shall be valid in such area as may be 
specified in the certificate of registration : 

Provided that no certificate of registration shall be Vklid 
outside the province in which it is granted unless it is issued in 
accordance with such conditions and restrictions as the Gtovemor- 
General in Council may impose. 

11 . (7) The Local Government, subject to the condition 
of previous publication, shall make rules for 

Oovemmonttomako pufpose of carrying into effect the pro- 
rules. Visions of this Act and of regulating, in the 

whole or any part of the territories under its 
administration, the use of motor vehicles or any class of motor 
vehicles in public places. 

(2) In particular, and without prejudice to the generality 
of the foregoing powers, the Local Government may make rules 
for all or any of the following purposes, namely : — 

{a) providing for the registration of motor vehicles, 
and the conditions subject to which such vehicles 
may be registered, the fees payable in respect of 
and incidental to registration, the issue of certi- 
ficates of registration, the notification of any 

, changes of ownership, and (subject to the provi- 
sions of section 10), the area in which certificates 
of registration shall be valid ; 

, (6) providing for facilitating the identification of motor 

vehicles by the assignment of distinguishing 
numbers to such vehicles and the displaying of 
number and name plates thereon, or in any other 
. manner ; 

(c) regulating the construction and equipment of motor 

vehicles, including the provision and use of lights, 
bells, horns, brakes, speed-indicators or other 
appliances ; 

(d) prescribing the authority by which, and the conditions 

subject to which, drivers of motor vehicles or any 
class ai such drivers may be licensed, the fees 
payable in resj^ct of such licences, and (subject 
to the provisions of section 9), the area wi^in 
which, and the duration for which licences shall 
be valid ; 

« g 

(e) piescribing libe conditions subject to which, and 
j ^ the (if any) on payment of which, motor 
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vehicles may be let or plied for hire in public places, 
generally or in an)^ particular public pla^e ; 

• if) prescribing the precautions to be observed when 
motor vehicles are standing in any public place ; 
(g) limiting the speed at which motoi^ vehicles may be 
driven generally or in any particular public place ; 
(A) prohibiting or regulating the driving of motor vehicles 
in public places, where their use may, in the opinion 
of the Local Government, be attended with aanger 
. . or inconvenience to the public ; and 

(i) providing generally for the prevention of danger, 
injury, or annoyance to the public or any person, 
or of danger or injury to property, or of obstruction 
to traffic. 

{3) All rules made under this section shall be published 
in the local official Gazette ; and, on such publication, shall 
have effect as if enacted in this Act. 

12. The prescribed authority shall give, in the prescribed 

I'ostmg of not..ce.s of any rule, made by 

the Local Government under section 11, 
prohibiting or regulating the driving of motor vehicles in any 
public place ; or limiting the speed of motor vehicles in any 
such place ; and for the purpose of giving effect to any such rule, 
shall display conspicuous notices at or near the place tif which 
the rule refers. 

13. The Local Government may, by notification in the local 

official Gazette, exclude any area i^ecifiisd 
Tower to Local in such notification from the operation of this 
Government to ox- • and may, by a like notification, 

TOMcle 3 ”*tom“th°B exempt either generally or for a specified 
Part. period any motor vehicle or class of motor 

vehicles from the operation of all or any of 
the provisions of this Part. ^ 


PART IV. 

Motor Vehicles temporarily leaving or visiting British 

India. ^ 

Power of Governor- (1) The Governor-General in Council 

General in Council to may make rules for all or any of the following • 
make rules. purposes, namely : — * 

(i) for the gfant and authentication of any travelling 
passes, certificates or authorities for the uaecH 

• 62 
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persons temporarily taking their motor vehicles 
. out of British India, or to drivers of such vehicles 
when proceeding out of British India for tho^pur- 
pose of driving such vehicles, and 

(n) prescribing the conditions subject to which motor 
vehicles brought temporarily into British India 
by persons intending to make a temporary stay 
there may be possessed, used and driven. 

(2) All rules made under this section shall be published 
in the Gazette of India;. and, on such publication, shall have 
effect as if enacted in this Act. 

Savin" ^ ^ 

made thereunder relating to — 

(a) the registration of motor vehicles, 

(b) requirements as to construction, identification or 

equipment of such vehicles, or 

(c) the licensing or qualifications of drivers of such 

vehicles, 

shall apply in the case of any motor vehicle such as is referred 
to in clause (n) of sub-section (/) of section 14, or of any person 
possessing, using or driving the same, provided that the require- 
ments^^of any rule made under the said clause and applicable to 
such vehicle or person are complied with. 


PART V. 

Miscellaneous. 

16. Whoever contravenes any of the provisions of "this 

Penalties made thereunder^all, if 

no other penalty is elsewhere provided in 
this Act for such contravention, be punishable with fine which 
may extend to one hundred rupees, and, in the event of such 
person having ^been previously convicted of an offence under this 
Act or any rule made thereunder, with fine which may extend 
to two hundred rupees. 

17. No Court inferior to that of a Presidency Magistrate 

or *a Magistrate of the second class shall 
try any offence punishable under this Act 
or any rule made thereunder. 
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Cancellation and 18. (1) A Local Government maj, in its 
suspension of licence 

and AisquaUfication discretion,— 
for obtaining licence. 

/ 

(i) cancel or suspend any licence granted under this 

Aofc, and 

(ii) declare any person disqualified for obtaining a licence 

under this Act either permanently or for such 
j3eriod as it thinks fit. 

(2) Any Court by which any person is convicted of an offence 
against the provisions of this Act or any rule made thereunder 
or.of any offence in connection with the driving of a motor vehicle 
shall, if such person holds a licence under the Act, cause 
particulars of the conviction to be endorsed thereon and may, in 
respect of such person and of his licence, if any, exercise the 
like powers as are conferred by sub-section (7) on the Local 
Government : 

Provided that no order made by a Court under this sub- 
section shall affect any person or licence for a period exceeding 
one year from the date of such donviotion. 

(3) Any Court before which the holder of a licence under 
this Act is accused of any offence mentioned in sub-section (2) 
may suspend such licence until the termination of the proceedings 
before it. 

(4) A copy of every order of cancellation, suspension or 
disqualification made under this section in respect of aTicenc^ 
or the holder of a licence shall be endorsed on the licence, and a 
copy of every endorsement, rn accordance with the provisions 
of this section, shall be sent to the authority by which such 
licence has been granted. 

(5) Every holder of a licence shall, when called upon to do 
so, produce his licence before any authority aotbg under this 
section. 

(6) A person whose licence has been cancelled or suspended* 
in accordance with the provisions of this section, shall, during 
the period for which such order of cancellation has effect, ot 
during the period of auspensidh, as the case may be, be 
disqualified for obtaining a licence. 

(7) No person whose licence has been endorsed' or who ” 
has been disqualified^ for obtaining a licence shall apply for, 
or obtain, a licence without giving pai(|:iculars of such endorse- 
ment or disqualification. 
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19. The enactments mentioned in tlie Schedule are 
„ . ^ repealed to the extent specified in the fourth 

column thereof : i> 

Provided that any appointment, notification, order, rule, 
form or licence made or issued under any of the said Acts, 
shall, so far as it is not inconsistent with the provisions of this 
Act, continue in force and be deemed to have been issued under 
the provisions of this Act, unless and until it is superseded by 
any appointment, notification, order, rule, form or licence 
made or issued under this Act. 

SCHEDULE. 

(See section 19.) 

Enactments Repealed r 


Year. 

No. 

( 

Short title. 

, Extent of 
' repeal. 



1 — Avl of ihc (Joict Hor~(Jencml in Council 

1 

1912 

1 xn 

1 

1 

Tbo Motoi Volucle.s Intematiopul CIroiilation 
Act, 1912. 

1 Tho whole 



j 11 — Madiaa Act. 


1907* 

1 

1 The Madras M(»tor VehieJes Act, 1907 

The whole. 



11! - Bombay Act. 


1904 

II 

The Bomba}" Motor VeMclcs Act, 1904 . . 

The whole. 



IV. — Bengal Act. 

1 


1909 

III 

The Bengal Motor Car and Cycle Act, 1903 

The whole. 



j V. — United Provinces Act. 


1911 

i “ 

\ 

The United Provinces Motor Vehicles Act, 
1911 

C 

The whole. 



w 

VI. ^Punjab Act. 


1907 

II 

The Punjab Motor Vehicle*! Act, 1907 

The whole. 



• F/7 . — Burma Act. 


1906 

II 

The Burnvi Motor Chicles Act. 1906 

Tho whole. 


THE CALCUTTA HACKNEY-CARRIAGE ACT, 1891. 
ACT No. II OF 1891. 


Passed by the Lieutenant-Governor of Bengal in Council. 

{Received idle assent of the Lieutenant-Governor (M the 9th August 
1891, and of the Governor-General on the IKA September 
1891.) 


An Act to consolidate and amend the law relating 
to Hackney-Carriages and Palanquins in Calcutta. 

Whereas it is expedient to consedidato and amend the 
law relating to Hacknoy-carnages and Palanquins in Calcutta ; 
It is hereby enacted as follows : — 


CH.\PTER I. 


Pretjminary. 


1. (1) This Act may be called “The 
* Calcutta Hackney-Carriage Act, 1891.” 

(2) “ Cominencement ” — Repealed hij Act 1 of 1903. 


(3) It shall apply to Calcutta as hereinafter defined, and 


Application and 
extension of Act. 


may be extended from time to time to any 
other town or place in Bengal by a notifica- 
tion published in theUafcuWa Gazette, , 


„ 2. (1) Act V of 1866 and IV of 1878 

are hereby repealed. 

(2) This repeal shall not affect the validity of anything 

Savmas suff(»ed, or of any right, title, ob- 

ligation or liability which may have accrued, 

and all appointments, extensions and registrations made, licenses 
issued, notifications published, penalties incurred, and othei 
things duly done under any such enactments shall, so far as they 
are consistent with this Act, be deemed to have been respectively 
made, issued, published, incurre(Lor done hereunder. 

(3) All references made to any such enactment shall, as far 
as may be practicable, be deemed to be made to this Act. 


(4) All proceedings now pending which may have been 
commenced under ady such enactment shall bo deemed to be 
commenced under this Act. 
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Tx 3. In this Act, unless there is something 

Definitions. j. • xi. i.- i. j. j. ^ 

repugnant in the subject or context, — 

(1) Calcutta ” (subject to the inclusion or exclusion of 
any local area by the Local Government under section four) 
means Calcutta as defined by the Calcutta Municipal Consoli- 
dation Act, 1888. 

(2) '' Hackney-carriage ’’ means any wheeled vehicle drawn 
by horses and used for the conveyance of passengers which is 
kept or offered, or plies for hire by the hour or day or according 
to distance ; but shall i^ot include any cariiage used wholly 
upon any railway or tramway. 

(3) Horse includes mule and pony. 

(4) “ Stage-carriage ” means any hackney-carriage, the 
passengers in which shall be charged or shall pay separate 
and distinct fares, or shall be charged or pay, at the rate of 
separate and distinct fares, for their respective places or seats 
therein or conveyance thereby. 

(5) The Commissioners ” means the Corporation of 
Calcutta. 


4. The Local Government may, by notification 
published in the Calcutta Gazette, exclude from 
Calcutta any local area or include therein 
any local area in the vicinity of the same, 
and defined in the notification ; 

Plovided that where the local area to bo included is a 
Proviso Military Cantonment or part of a Mili- 

^ ' tary Cantonment, a notification shall not 

be published under this section in res])ect of it without the 
‘previous sanction of the Governor-General in Council. 


CHAPTEK II. 

Registration op Hackney-Carriages. 

6. (1) Every hackney-6ariiage in Calcutta shall be an- 
nually registered by a Begistering Officer 
Haokney-camageg B]iaU be appointed for the purpose 

n^y.”*** by the Commissioners, and who shml keep 

‘ a register in which he shall enter every haok- 
ney carriage under eithbz the first, the second or the third class. 
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(2) Every act, matter or thing done by the Registering* 
Registering Office Officer, under or by virtue of ^is Act, 
to be nnder control shftU b6 subjsct tQ thc control of tho*ChsiilIIl&Il 

of dnairman of Com- of the Commissioners, 
misfiioners. 

(3) The appointment and removal of such Registering 
Officer shall be subject to the provisions 
remwTofT^to^ forty-one of the Calcutta Muni- 

mg Officer, cipal Consolidation Act, 1888. 


6. The year of registration shall commence on the fiirst 
day of October of each year and shall ter- 
tjon of^rcaist^!^' ablate on the thittieth day of September 
following. 


Application for 
registry. 


7. (1) The owner of any carriage, who is desirous of 
registering it as a hackney-carriage, shall 
apply to the Registering OflScer stating 
the class in which he desires that the carriage 
may be registered, and shall submit the carriage for the inspec- 
tion of the Registering Officer. • 

(2) The Registering Officer shall decide whether the carriage 
is fit to be registered in the class applied for 
and shall register in that class or rfifuse to 
grant the application. 


Application may bo 
granted or refused. 


' Owner ” of car 
riage. 


(3) The person in whose name any , 
carriage is registered shall be deemed the 
owner of such carriage for the purposes 
of tlais Act. 


License to be deli- 
vered to owner. 


Duration of lioense. 


8. (1) The Registering Officer shall, at 
the time ofr registration, deliver a license 
duly signed by him to tlie owner of every 
hackney-carriage. 

(2) Such license shall be in force fof 
the year of registration. 


9. The following particulars shall be 
entered “ the register and shall be speci- 
fied in the license to be given to the ovmer » 
(a) the class {ind the number assigr^d to the cattiage 
in the register ; . 
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(6) the name and residence of the owner, the description 
of the carriage, and the place where such carriage 
* is intended to be kept ; ^ 

(c) the number and description of horses to be employed 

in drawing such carriage, and the place where 
such horses are intended to be kept ; 

(d) the number of persons the carriage is licensed to carry. 


10. A fee of four rupees shall be paid for each registration 
. , . of a carriage of the first class, a fee of three ' 

° rupees lor each registration of a carriage 

of the second class, and a fee of two rupees for each registration 
of a carriage of the third class. 


11. The Registering Officer may suspend for such period 

Registration of icgistxation 

carriage and driver’s ot any carnage and the license granted 

license may bo bus- to the driver under this Act, ivhenever 

pended or cancelled. to him that such carriage 

or any horse or harness used with such carriage is unfit for 
public use; due regard being had to the class in which such 
carriage is registered. 

12. (1) Whenever any change shall take place in the 

ownership of a hackney-carriage, if the 
Notice to be given poison to whom such carriage shall have 

cSiip. ^ owner- transferred shall desire to use it as 

r • a hackney-carriage, he shall before so 

using it give to the Registering Officer notice in wTiting of 
such transfer, and shall include in such notice the particulars 
specified in clauses (h) and (c) of section nine. 

(2) If any such person shall, before giving such notice 
as aforesaid, use such carriage as a hack- 
Penalty for using ney-carriage, he shall be liable to a fine 
ing^D^icc.^ exceeding five rupees for every day 

^ * during which he shall so use the same. 


13. (1) Whenevei^ the owner or driver of a registered 
hackney-carriage shall change his resi- 
Notico to be given denco or the place where such carriage 
donee or^place. horses are kept, he shall, within one 

' week •from the date of such change, give 
to the Registering Offices a notice in writing,* which shall include 
the particulars specified in^slauses *(6) and (c) of section nine. 
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(2) Every such owner or driver who ahall neglect to* 

give such notice shall be liable for every 
siich offence to a fine not exceeding ten 
rupees, 

t 

14. The Registering Officer, on receiving the notices 

specified in either of the two last preced- 
Change of owner- sections, shall make the necessary 

alteration in the register and in the license ; 
and a fee of eight annas shall be chargeable 

in respect thereof. 

15. (1) Whoever keeps or is the proprietor of any hack- 
■ Penalty for keep- iicy-cairiage which has not been duly re- 
ing unregistered car- gistered under this Act shall be liable to 

a fine not exceeding one hundred rupees. 

(*2)-Any Police Oflicer or any person duly authorised by 
, the Commissioners in that behalf and 

uagr^rhors”” wearing a distinctive badge to indicate his 
official capacity may seize and remove to a 
police-station such carriage, together with the horse drawing 
the same. 

(3) If the hackney-carriage or horse so seized be not claimed, 

and if any fine imposed be not paid, together 
When such car- ^vith any costs OT charges incurred, within 
bo sold.^ seizure or imposition of 

such fine respectively, such carriage and the , 
horse seized therewith may be sold by auction, •and the 
proceeds applied to the payment of the fine and all costs 
and charges incurred on account of the detention and sale. 

(4) The surplus, if any, if not claimed by 
When surplus to owner within a further period of twenty 
iiey%am^o ‘lays, shall * bo credited to tho Hackney- 

carriage Fund. 


CHAPTER III. 

t 

Plate on Hac4ney-carbiaoe. ■ 

16. Upon the registration of any hackney-carriage, the 
Registering Oflicer shall ’provide a plate 
bearing the class a^ the number of such 
carriage in the register and the number ol 
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‘persons it is licensed to carry, and shall cause such plate to 
be affixed on some conspicuous part of the outside of the 
carriage. • 


17. If any hackney-carriage shall be let, used, or ply for 


Penalty for using 
carriage without 
plate. 


hire without having a proper plate duly 
affixed as required by the last preceding 
section, the owner thereof shall be liable to 
a fine not exceeding fifty rupees. 


18. Whenever the words or figures on any plate shall, 
Now plate may be 

had on loss or obli- indistinct or obliterated, and also when- 
teration of formci* ever any plate shall have been lost or stolenj 
the owner of the hackney-carriage on 
which such plate was affixed shall deliver such plate (if 
he shall have the same in his possession) to the Registering 
Officer, and shall be entitled to have a new plate affixed upon 
payment of one rupee : 

Provided that if any plate which shall have been proved 
Penalty for using to have been lost or stolen shall afterwards 
for^faihn°*^to deUver recovered, the same shall forthwith bo 
lost plate when ro- delivered to the Registering Officer ; and 
covered. ^ every person in or into whose possession 

any such plate as last aforesaid shall be or come and who shall 
refuse or neglect for three days to deliver the same to the said 
Registering Officer, and also every registered owner who shall 
u«e or perinit to be used any plate after the writing thereon 
shall have become indistinct or obliterated shall, for every such 
offence, be liable to a fine not exceeding ten rupees. 


19. (1) On the expiration or other determination of 
the registration, the owner of every hackney- 
Plate to bo deli- carriage shall cause the plate of such hackney- 
reristration?*^^^ ^ carriage to be delivered to the Registering 
' Officer. 

(2) Any person who, after the expiration of the period 
Penalty for neg. afoWid, 8^811 wilfully neglect for three 
lecting to deliver days to deliver the plate to the said Officer, 
such plate. and every person who shall retain any 

plate affixed in respect of a registration which is no longer 
in force shall, for fvery such offence, be Jiable to a fine not 
exceeding fifty rupees. 
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20. (1) Eveiy person who shall, for the purpose of decep- 

Penalty for frau- resembling or 

duiently using intended to resemble any plate affised under 
coanterfeit plate. tjjjs ghall, for every such ofience, be liable 
to a fine not exceeding two hundred rupees. 

(2) It shall be lawful for any Police Officer or any per- 
son employed for the purposes of this Act 
ooMterfcifptato! by *be Eegistering Officer, to seize and 
take away any plate used or had as afore- 
.said wheiiesoever the same may be found, and to deliver the 
same to the Registering Officer. 


CHAPTER IV. 


Driver’s License. 


21. (1) It shall be lawful for the Registering Officer 

Driver of hackney. a® ®“y 

carnages to have hackncy-carriage to any person who shall 
l^censii. apply for the same, and to whom it may 

seem proper to the said Officer*to grant it : 

Provided that no person shall be so licensed who is under 
Proviso. sixteen years of age. 

Particulars of license. (2) Every such license shall contain — 

(a) the number of the license ; 

(b) the name, father’s name, place of abode, and age, 

of the person to whom such license is grallted ; • 

(c) the description of caiiiage and horses such person 

is licensed to drive ; 


(d) the date on which the license was granted ; 
and shall bear the signatiye of the Registering Officer. 

(3) The license shall continue in force for one year from 
the date thereof unless the same shall be 
sooner revoked or suspended. , 

(4) For every such license there shall 
be paid a fee of twOfiupees. 


Duration of license. 


Fee for license. 


22. If any person shall act as the driver of a hackney- 
Penalty for not caniage without having a license in force 
having lioMise or for the time being, or 'having a licence 
lending it out. transfer or Ipnd.the same or allow 

the same to be used by aiiy otheik person, he shall be liable 
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*to a fine not exceeding twenty rupees, and in default of payment 
of fine to imprisonment for a period not exceeding fourteen 
days. 

23. Any owner of a hackney-carriage who shall suffer 
Penalty for suflEer- any person not duly licensed under this 

jng unlicensed per- Act to act as driver of any hackney-carriage 
son to act as driver, 

liable for every such offence to a fine not exceeding fifty rupees : 
Provided that such owner and such unlicensed driver 
Proviso subject to all the provisions of 

this Act, for any a^t done or omitted to 
be done by such driver during such employment in like manner 
as if such driver had been duly licensed. 


24. The particulars of every license which shall be granted 
Particulars of H- the provisions of this Act shall be 

cense to be regis- entered in books to be kept for that purpose 
tered and copy given ^t the office of the Kegisteriiig Officer ; 
on paymen o ce. every person applying shall, at all reason- 

able times, be furnished with a certified copy of such particulars 
on payment of a fee of eight annas. 


CHAPTEB V. 


Driver’s Ticket. 


Driver to wear 
' metal ticket. 


2D. (1) The Registering Officer shall, at the time of grant- 
ing a license to any driver of a hackney- 
carriage, deliver a metal ticket marked or 
engraved with a number corresponding with 
the number of his license. 

(2) Every driver to whom such ticket is delivered shall 

Driver to wear times while acting as driver or while 

ticket exposed to attending before any Magistrate, carry such 
view. ticket exposed to view. 

(3) In case any such drivec shall omit to wear such ticket 

exposed to view wliile acting as driver or 
before a Magistrate, he shaU be 
liable, to a fine not exceeding ten rupees, 
and in default of payment of fine to imprisonment for a period 
not exceeding one month. ^ 
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26. Whenever the number on any ticket shall, during 
Driver entitled to license, become indistinct 

new^icket on loss or or obliterated, and also whenever any 
dbliteration of for- ticket shall have been lost or stolen, the 
person to whom the licehse relating to 
any such ticket shall have been granted shall deliver such 
ticket (if he shall have the same in his possession), and shall 
produce such license to the Registering Officer, and such person 
shall then be entitled to have a new ticket delivered to him 
upon payment of eight .annas : 

Provided that if any ticket which shall have been proved 
p nalt for usin been lost 01 stolen shall afterwards 

obliterated ticket or bc recovered, the same shall foithwith 
for failing to dulivcr bo delivered to the Registering Officer ; 
co^vero?^^ every person in or into whose posses- 

■ sion any such ticket as last aforesaid shall 

be or come wdio shall refuse or neglect for throe days to deliver 
the same to the said Registering Officer, and also every person 
licensed under the authority of this Act wiio shall use or wear 
the ticket granted to him after the writing thereon shall have 
become indistinct or obliterated shall, for every such offence, 
be liable to a fine not exceeding ten rupees, and in default of 
payment of fine to impiisonmeut for a period not exceeding 
seven days. * 


37. (1) Upon the expiration or other determination of 
any license granted to a driver Ifnder this 
License and ticket such driver shall deliver such license 

oxDirv. ^ ticket relating thereto to the Register- 

ing Officer. 

(2) Every driver who shall neglect for three days to deliver 
such expireef license and ticket to the said 
Penalty for neg- Officer, and also every person who shall use, 
license “’and ^ear Of detain any such expired license ojr 
ticket. ticket or other than such as shall have been 

delivoied Id him under the provisions of this 
Act, and every person to whom any tic^ret shall have been 
delivered as aforesaid who shall lend such ticket to any other 
person, and every person who shall wear or use the ticket of 
any othti person shall, for every such offence, be liable to tf 
fine not exceeding twenty rupees, and In default of payment 
of fine to imprigfonment for a period* not exceedinir one ^ 
month. 
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28. (1) Every person who shall, for the purpose of decep- 
Penalty for using ^ioD, use or wear any ticket resembling 
or wearing counter- OT intended to resemble any ticket graiftcd 
feit ticket. under the authority of this Act, shall, for 

every such ofl’ence, be liable to a fine not exceeding one hundred 
rupees, and in default of payment of fine to imprisonment for a 
period not exceeding one month. 

(2) It shall be lawful for any Police Officer or any per- 
son employed for the purposes of this 

coSii'terfeZickot. by. the Kogistfering Officer to seize' 

and take away any such expired or counter 
feit ticket wheresoever the same may be found, and to deliver 
the same to the Eogistcring Officer. 


29. (1) Whenever any driver shall be summoned to 

Penalty for failing appear before any Magistrate to answer 
to produce license any charge preferred against him under 
before Magistrate. ^YiqXI carry With him his license 

and produce the same if required so to do ; and any driver 
who shall on such requisition fail to produce such license shall, 
for every such offence, be liable to a fine not exceeding five 
rupees, and in default of payment of fine to imprisonment for 
a perio(J not exceeding seven days. 

(2) It shall be lawful for any Magistrate, on conviction 
Conviction of any any driver of any offence under this 
charge to be eii- Act, to endorse on such license the nature 
^rsed oi! Ninver’e Qf the offcnce, the date of the conviction 
and the amount of the penalty inflicted. 


. 30. (1) It shall be lawful for any Magistrate before whom 
Revocation or bus- iiTiy driver shall be convicted of any offence, 
pension of driver’s whether under this Act or under any other 
license on conviction, to revoke the license of such driver 

9 r to suspend the same for such time as the Magistrate shall 
think proper, and for that purpose to require the driver or any 
other person- in whose possession such license and the ticket 
thereto belonging shaH then be^to deliver up the same. 

(2) Every driver or other person who being so required 
?? Penalty for refusal shall refuse or neglect to deliver up such 
or neglect to deliver license and such ticket, shall be liable for 
up license. everj such offence to a fine not exceeding 

twenty rupees, ancl in default of payment of fine to imprison- 
ment for a period nqt exceeding fourteen days. 
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(8) The Magistrate shall forward every license and every 
Magistrate to send ticket SO delivered up to him to the Begister- 
surri&lered license ing Officer, together with a memorandum 
to Registering Officer, of his sentence in the case. 

(1) The Registering Officer shall enter the fact of such 
sentence in the register referred to in section 
either suspend or cancel such 
^ ^ license according to the sentence of the 

Magistrate ; and, if it has been suspended, the Registering 
Officer shall, on application at the cn(J of the time of suspension, 
re-deliver such license or ticket to the person to whom it was 
granted. 


CHAPTER VI. 


Fares, Hiring and PLyiNG for Hire. 


31. (1) The owmer or driver of every hackney-carriage 
shall bo entitled to demand and take for 
Fares to be paid for of such carriage the fares specified 

in the first schedule to this Act : 


liaclmey-carnages. 


Provided that when the owner or driver of any hackney- 
Proviso carriage, to be paid a fare calculated %iocoid- 

ing to the distance, shall bo required by the 
hirer thereof to stop such carriage for any time or times amount- 
ing altogether to not less than fifteen minutes, it shal^ie lawful 
for the owner or driver to demand and receive from the hirer 
so requiring him to stop a further sum of one-fourth of the rate 
for the first hour, for every fifteen minutes that he shall have been 
so stopped. 

(2) No owner or driver sh{^ll demand or receive over and 
, . above the said fare any sum for back fare 

ao are no o return of the carriage from the place 

at which it was discharged : • 

Provided that any contract entered into 
to accept a fare lower than the fate so fixed 
shall be bind^g. ^ 


be demanded. 


Contract for lower 
fares to be binding. 


32. (1) The ownei of every registered h&ckney-carriage 

Owner to keep liBt of . «P' “"d .at aU -times keep dlfr* 

fares inside oMiiage. tmctly printed, painted ^or marked m the 
English, Urdu apd* Bengalee languages, 
in such manner and in such position as shpll be directed by the 
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Registering Officer, on the inside of such carriage, the amount 
of fare accoiding to distance and time which may legally be 
demanded and taken from the hirer of such carriage as a hackney- 
cari’iage. 

(2) Every such owner who shall fail to comply with the 
, provision of this section shall, for each 
Penalty or reac . liable on conviction to a fine 

not exceeding ten rupees. 


33. (1) The driver of every registered hackney-car-- 
riage shall (unless he has a reasonable 
to drive" to be allowed by the Magistrate 

before whom the matter shall be brought 
in question) drive such carriage to any place to which he" 
shall be required by the hirer thereof to diive the same, not 
exceeding six miles from the place whore the same shall have 
been hired. 

(2) When any such carriage shall have been hired by 

time, the driver thereof shall drive the 
^^^^^by'time. ^ ^^^ss than four miles 

within one Tiour ; and if the driver of such 
carriage shall be required to drive more than four miles within 
one hour, then in every such case the driver thereof shall be 
entitled to demand, in addition to the fare regulated by time 
in the first schedule to this Act for every mile or any part thereof 
exceeding four miles, the fare regulated by distance as set forth 
in that wjhedulc. 

(3) Any such driver failing without reasonable excuse 

to comply with the provisions of this sec- 

Penalty for mluro. ^ 

coeding ten rupees, and in default of payment of fine to im- 
prisonment for a period not exceeding seven days. 


34. The driver of every registered hackney-carriage 
r Quantity of lug- shall carry in or upon such carriage a quantity 
gage to be earned of luggage not exceeding two maiinds, 
free of charge. together with one additional maimd for every 

person below four earned in the carriage without any additional 
charge 


36. Any owner, person in charge of any registered hackney- 
Penalty for refus- carriage or driver who shall without sufficient 
ing to let a oarriago reason refuse ^to let stich carriage for hiie» 
for Lire. ^ liable*for every such offence to a fine 
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not exceeding fifty rupees, and to pay such further sum by way 
of compensation to the party complaining as to the Magistrate 
whojshall hear the case may seem just ; and such further sum 
shall, in default of immediate payniejit, be levied in the nu* ' 
provided for the levying of fines under this Act/ 

Penalty on driver 36. Every driver of a hackney-carriage 
for certain offences. shall-— 

(а) bfj drunk during his employment ; 

(б) make use of insulting o^ abusive language, ot 

gesture ; 

(c) stand (elscwhcie tlian at some stand or other place 
appointed for the purpose) or loiter for the pur- 
pose of being hired in or upon any public street, 
road or place ; 

{(1) suffer his carriage to stand for hire across any street 
or alongside of any other carriage : 

(e) refuse to give w^ay (vlien he reasonably and conve- 
niently may do so) any other carriage ; 

(/) wilfully obstruct or hinder the driver of any other 
carriage in taking up or setting down any person 
into or from such other carriage ; • 

(g) WTojigfully prevent or endeavour to prevent the 

driver of any other carriage from being hired ; 

(h) demand or take more than the proper fare^ whicb^ 

he is legally entitled ; 

(?) refuse to admit and carry in his carriage the number 
of persons painted or marked on the registered 
plate affixed to such carriage or specified in thb 
register ; , 

(j) carry more than such number of passengers ; 

(k) refuse to carry by his carriage a reasonable quantity 

of luggage ; 

{1) before he has been discharged by the hirer (being 
hired by time) des^t from ffie hiring ; 

(m) p!" for hire with any carriage or horse which shall 
toe at the time unfit for public use, 

shall be liable to a fine not exceeding* ten rupees, and in 
default of payment of fine to imprisonment* for a period not 
exceeding seven days. 

C, BMM 


63 
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37. Any driver employed as such by the owner of any 

registered hackney-carriage who shall, 
Pe^lty on driver without sufficient excuse, refuse or n^lect 
owner to attend at the premises of such owner 
for the purposes of driving any such carriage, 
whereby such owner is prevented from letting out the same 
shall, on complaint by such owner, be liable for each offence 
to a fine not exceeding ten rupees (which or any part of 
which may, by order of the Magistrate, be paid to the 
owner as compensation), and in default of payment of fiijjie 
to imprisonment for a peiiod not exceeding seven days. 

38. (1) When a complaint is made before a Magistrate 

Owner ma be driver of a registered hack- 

sumZn'^ tS%.pear ney-carriage for any offence committed 
before Magistrate by him against the provisions of this Act, 
and ^ to produce Magistrate may forthwith summon the 

owner of the carriage personally to appear 
and to produce the driver of such carriage to answ^er the 
complaint. 

(2) If such owner, being duly summoned, shall, with- 
out a reasonable excuse, neglect or re- 
Penalty for neg- f^gQ personally to appear or to produce 
M tJTpf^uco dmw! *^0 driver according to such summons, 
he shall be liable to a fine not exceeding 
fifty rupees, and so from time to time as often as he shall 
be so summoned, until such driver shall be produced by him : 

Provided that if such owner shall, without a reasonable 
excuse, neglect or refuse to appear and 
Magistrate to hear produce such driver on the second or any 
“o subsequent summons requiring him so to 
appear. do, it shall be lawful for the Magistrate 

to proce^ to hear and determine the 
complaint in the absence of the owner and driver, or either 
of them. 


39. (1) If any person, who shall have hired a registered 
, ‘hackney-carriage, shall refuse to pay to the 

fnial to pay fares, ownor or driver thereof on demand the 
fare payable under this Act, it shall be law- 
ful for the Magistrate to order payment of such fare and also 
of such compensation *£01 loss of time as shall seem reasonable, 
and in default of payment, such fare and* compensation may bo 
recovered in the^same vhj as a “fine. 
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(2) If any person who shall have used any such carri- 
age shall attempt to evade payment of 
JStIrt etlon*"' any portion of the same wWoh 

h6 may be deemed liable tp pay, ne shall 
be liable to a fine not exceeding fifty rupees, or to imprison- 
ment for a period not exceeding one month, in addition to 
the payment of such fare and compensation as hereinbefore 
mentioned. 


40. (1) Any pers6n who shall, maliciously or knowingly 
tear, destroy, deface, obliterate or remove 
Penalty for cIck- carriage-plate, table of fares or diiver’s 

iSate? &c. ticket which shall have been granted under 

the piovisions of this Act, shall be liable 
for every such offence to a fine not exceeding twenty rupees, 
and in default of payment of line to irnpiisoiiment for a period 
not exceeding fourteen days. 


Award of fiiio to 
owner of carriagc- 
plato, &c. 


(2) Any jiortion of tlie fine may be 
awarded to the jieison to whom such 
rarriage-platos, table of fares or driver’s 
ticket shall belong. 


41. Aliy person using a registered hackncy-sarriage 
who shall wilfully injure the same shall 
injwy toSlge* to a fine not exceeding twenty 

rupees, and in default of payment of fine 
to imprisonment for a period not exceeding fourteen days^ 
and shall also pay to the owner of the carriage such compen- 
sation for the injury as the Magistrate may direct. 


42. In case of any dispute between the hirer and driver 
of any registered hackney-carriage, the 
settledr hxTfiy; may, if any Magistrate be then sitting, 
require the driver to drive to the Court 
of such Magistrate, or, if no Magistrate bo then sitting, to the 
Registering OflScer ; and if any driver shall refuse to obey 
such requisition, it shall be lawful for tlfe hirer to give such 
driver into the custody of the nearest Police Officer ; such 
Police Officer shall thereupon take the driver and the hirer 
together with the carriage and horse to such Court or Registering* 
Officer, and the then sitting Magistrate or Registering Officer 
shall in either of the cases aforesaid h^ar*aud determine the dis« 
pate in a summary way. 
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43. In the case of disputes as to the 
Table of distances fare to be calculated according to the 
signed by Register- jiy^ance, aiiv table or book signed* by 
mg^ cer coiic u Eegisteiiiig Officer shall, on proof of 

such signature, be taken to be conclusive 
evidence of the distances therein stated. 


Hackney-carriage 44. (l)Ifc shall be lawful foT any re- 
may ply for biro as gistered hackney-carriage to ply for hire 
stage-cairiage. ^ stage-cairiage. 

(2) The owner or driver of a carriage so plying for hire 
or hired as a stage-can iage, shall not 
^ Earcs for stage- subject to the juovisions of section 

determined”^ thirty-oiio of this Act, but shall be entitled 

to demand and take for the hire of sucli 
carnage such faros as sliall be agreed upon between him and 
the several hirers respectively. 


Hackney -carnagob 
plymg as stage-car- 
nages subject l(» 
provisions of Act. 


(3) All the other jirovisiojis of this Act 
shall be ajiplicablo to the case of a hackney- 
can lago plying as a state-carnage, so far 
as the sailio shall be applicable in each 
])articular instance. 


Stands to be ap- 
pointed. 


4^, (!) The Eegjstciiiig Officer shall from time to time 

appoint one or more stands in Calcutta for 
ha(4nicy-caniagos registered under this 
Act, and may also assign for the use of such 
/?arriage?5^ as public stands, any coach-houbcs, stables or sheds, 
or otlier suitable place.*^. 

(2) Every public stand so appointed or assigned shall 
have a board affixed in a conspicuous place 
ill front thereof containing a notice in the 
English, Uivlu and Bengalee languages that 
the stand is a public stand under this Act. 


- Stands to have 
boards affixed in 
front of them. 


CHAPTEE VIT. 

Palanquins. 

46. (1) Every palanquin plying for hire in Calcutta 
. • * « annually registered by the OflBcer 

«£rt3“aLnalIy® appointed for registering hackney-carriages 
-at the time and in the manner hereinbefore 
provided with rc^spect td the registration of hackney-carriages. 
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„ , ... (2) Upon each registration a fee of eight 

Fee for wpstration. a„nag shall be paid : ® 

•Provided that the Registering Officer may refuse to register 
any palanquin or may cancel the registration 
Eefusal to register ^jj^jeof whenever it may appear to him to 
pa anquma. unserviceable or unfit for public use. 


palanquins. 


Particulars of 47. (1) The following particulars shall 

register. be entered in the register, namely — 

(a) the number of the palanquin ; 

(b) the name and residence of the owner. 

(2) Every change of ownership or residence shall be notified 
to the Registering OflScer, subject to the 
Change of ownei- same provisions and penalties in default 
l!o provided in the case of the owners 

of hackney-carriages. 


48. (1) The owner of every registered palanquin shall 
Registered nuni- cause the registered number there to be 
her to be painted on painted ill thd English and Bengalee figures 
palanquin. ^ couspicuous part thereof. 

(2) Tll(^ owner of any palanquin plying for hire without 
Penalty for nog- being registered or having the ftumber 

leoting to register affixed thereto as aforesaid, shall be liable 
palanquin. to a fine not exceeding ten rupees. 

(3) The poison in whose name a palanquin is foiHjhe tim« 

“Owner” of being registered shall be deemed the owner 
palanquin. thereof for the purposes of this Act. 


49. The o>vner of every palanquin sliall put up and at all 
times keep distinctly printed, painted or 
Owner to keep list marked ill the English, Urdu and Bengalee 
«ffawBm«depalan- ^nd iu 

such position as shall be directed by ther 
Registering Officer, on the inside of such palanquin the amount 
of faro according to distance and time which may be legally 
demanded and taken from the hirer of such palanquin. 


50. (1) The owner or person in charge of every palan*. 
17 . I.. M be entitled to demand and talcd 

fw^paUnqui^ bire of such palanquin the fares 

specified in’the seeftnd schedule to this Act : 
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Provided that when the owner or person in charge of 
any palanquin to be paid a fare calculated 
roviso. according to the distance shall be required 

by the hirer thereof to stop such palanquin for fifteen minutes, 
or for any longer time, it shall be lawful for the owner or person 
in charge to demand and receive from the hirei, so requiring 
him to stop, a further sum of one-fouith of the rate for the first 
hour, for every fifteen minutes that he shall have been so 
stopped. 


(2) No owner or person in charge of a palanquin shall 
demand or receive over and above the 

^ be^ demandefd 

return of tlie palanquin from the place 
at which it was discharged : 

Provided tliat any contract entered into 
shall be binding. 


51. (1) It shall not be lawful for any person to act as the 
bearer of a registeied palanquin, unless 
Bearers of palaa- j^ueh person shall have obtained a license 
heonfles. Registering Officel in the manner 

^ hcreinbofoje prescribed ford rivers of 

hackney-carriages. 

(2) All the provision of this Act in any way relating to 

Provisiojut^rplating lencwing, producing 

tbhackney-carriages or using the licenses, or to the issuing, 
applicable to palan- granting, wearing or using tickets granted 
to drivers of hackney-carriages, shall be 
applicable in like manner to the bearers of palanquins. 

(3) For every license to act as a palanquin bearer granted 
under this Act there shall be paid a fee 


Fee for license 


of eight annaB. 


52. (1) The bearers of every palanquin registered under 
this Act, shall (unless they have a reason' 
excuse* to be allowed by tbe Magis* 
trate before whom the matter shall be 
brought in question) carry such palanq[uin 
to any place to' which, they shall be required by the hirer 
thereof to carry the same, not exceeding five miles from the 
place where the 4 sme shall have 'been hired. 
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(2) If such palanquin shall have been hired by time, the 

bearers thereof may be required to carry 
^*»*1)^time***”** exceeding two and a half 

‘ miles within one hour. 

(3) Whenever the bearers of such palanquin shall ' be 

V j- f required to carry it more than two and 
deman'di^in a miles within one hour, they shall 

addition to fare by be entitled to demand, in addition to the 
fare regulated by time in the second schedule 
to this Act for every mile or any part thereof exceeding two 
and a half miles, the fare regulated hy distance as set forth in 
the said schedule. 


(4) All and every of the provisions of this Act as to oSenaes 
committed by or against the owners and 
drivers of hackney-carriages and the penalties 
in respect of the same and recovery thereof, 
and all the remedies by or against hirers, 
owners or drivers of hackney-carriages, and 
all and several of the remedies given to hirers, 
owners and drivers of hackney-carriages, except the provisions 
contained in section thirty-eightT shall be applicable, so far as 
the same may reasonbly be applied, to the owners and bearers 
of palanquins. 


Provisions regard- 
ing owners and 
drivers of hackney 
carriages applicable 
to ovi-ners and bear- 
ers of palanquins. 


CHAPTER VIII. 

IJye-lawr. 

63. (1) The Commissioners in meeting may from time 
Commissioners in to time make bye-laws not inconsisteut 
meeting may make with the provisions of this Act with regarjl 
byelaws. ^0 

(a) the examination and qualification of drivers, and 

the conditions under which they may be 
employed.; , 

(b) the description of horses, harness, and other things 

to be used in haokney-carrigges, the dimensions 
of such carriages, .and the condition in which 
such carriages and the horses, hathess and other 
things used therewith shall be kept ; 

(c) the ins^tion of the premises on ^ich any soeh 

carnages, horses, harness .and other things are. 



840 HACKKEY-CARRIAGE ACT. [APPENDIX^ 

{d) the protection of weak, lame and bickly horses ; 

(e) the publication of a table of distances, and generally 
for carrying out the purposes of this Act. r 

(2) The Commissioners in meeting may 

repSaW orTltered! ^ alter or add to 

any bye-law made under this section. 

^ ^ (3) No bye-law, and no repeal or alteration 

^%ake effeX ° addition to, any bye-law, shall have 

eiEfect until the samt? has been confirmed 
by the Local Government. 

(4) Every bye-law, and every repeal or alteration of, or 
Bye-laws to be pub* addition to, any bye-law when confirmed, 
li^etl in Gazette. .shall be published in the Calcvila Gazette. ' 

Penalty for in- ^54. Whoever infringes any bye-law made 
fnngement of bye- and confirmed shall be liable to a fine not 
exceeding tw^enty rupees. 


CHAPTER IX. 

, Prosecutions. 

65. (1) Every prosecution under this Act may be iusti* 
ProBecntions to be tuted before any Magistrate having jurisdic- 
institnted ^ before tion who may summon the persons charged 
Magistrate. appear at a time and place to be men- 

tioned in the summons ; and if such person do not appear, 
the Magistrate may, upon proof of service of the summons, 
if 'no sufficient cause shall be shown for the non-appearance in 
the person charged, proceed to 'hear and determine the case in 
his absence. 

(2) If such person do appear, then the procedure laid 

* down in the Code of Criminal Procedure 

1882, • from section two hundred and 
fdHy-two to section tw^o liuiidred and fort- 
eight, shall be followed. * 

(3) All fines imposed by a Magistrate under this Act shall 
' Eiofif bow to be* be levied under the provisions of sections 

levied. three hundred and eighty-six, three hundred 

^ J Now seo Act V. of 1S98. 
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and eigh^y-8eveu, three hundred and eighty-eighty and three 
hundred and eighty-nine of the said Code. 


56. (1) No person shall be liable to any hue under this 
Act for any offence cognizable by a Magistrate 
unless the complaint respecting such offence 
shall have been made within three months 
next after the commission of such offence. 


Liability to fine 
when incun-ed. 


(2) The omission to register any liackney-carriage or 
palanquin or to take o.ut a license shall be deemed to be a 
continuing offence. 


57. (1) If through any act, neglect or default on 
■Damage to pro- account whcircof any person shall have been 

perty of Commia- lined under tliis Act, any damage to the 
aioneratobepaxdfor. property of the Coinmissioneis shall have 
been committed by siicli person, lie shall be liable to make 
good such damage as wcl) as to })ay such fine. 

(2) The amount of siuii damage sliall be determined by 
the Magistrate by whom such person has 
Amount of damage lined, alid in default of pavment of the 

Magistrate. amount ot such damage on demand the same 

may be levied in the same manner as a fine. 

58. Tn any case in which a Magistiate is satisfied that 
Compensation for a complainant had no reasonable ground 

groundless prosecu- for instituting a ])i'osecution, it shall be 
lawful for such Magistrate to direct the 
complainant to pay to the accused such compensation not 
exceeding fifty rupees as lie thinks fit ; and tlio sum so awarded 
tshall be locoverable as if it were a fine. 


CHAPTER X. 

Miscellaneous, 

69. (1) The driver of evefy hackney-carriage and the 
ert loft in every palanquin within the 

wriagr or palai- limits of this Act, wherein any property 
^uin to be deposited shall be left by afiy person shall, within 
in police-station. tfrenty-foqr hours, * catiy such property 
if not sooner claimed by the owner thereof, to the nearest 
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police-station, and shall there deposit it with the Inspector 
or other oflScer on duty, and demand a receipt for it duly 
signed by the ofl&cer taking charge of the same. , 

(2) Any such driver or bearer making default herein 
shall be liable to a fine not exceeding 
SSto^dosa' lupees, and in default of payment 

of fine to imprisonment for a period not 
exceeding one month. 

« 

Holice-officpr to (^) ^he said offi.cer shall forthwith enter 
enter particulars in in a book to be kept for that purpose — 
book, 

(a) the description of such property ; 

(i) the name and address of the diiver or bearer who 
shall bring such property ; 

(c) the day and hour on which it shall be brought ; 

(d) the name and address of the owner of the hackney- 
carriage or palanquin in which the property shall have been 
left and the registered number of such carriage or palanquin, 

, and shall give the person a receipt for the 

and grant receipt. - 

(1) The property so entered shall be returned to the person 

who shall prove to the satisfaction of the 

Property to be re- Commissioner of Police that the same 
turned to owner , . i ^ i • i • i 

belonged to mm; such person previously 
paying all expenses incurred, together witli such reasonable 
spin to the. driver or bearers who brought the same as the said 
Commissioner shall award : 

Provided always that if such propeity shall not be claim- 

When such proDer- ^ Proved to belong to, some one 

ty* nfay ^ s^d within one year after the same shall have 
how proceeds may be been deposited, the said Commissioners 
applied. cause such property to be sold, or 

otherwise disposed of ; and the proceeds, after deducting the 
expenses, together with a reasonable sum to the driver or 
bearers, shall be applied in the same manner as fees and penalties 
received under this iiCt. 

c 

60. All fees and fines levied under this Act shall be credited 
, in the first instance to a fund to be called 
*te*bedeS£*TriSr *• Hackney-Carriage Fund,” whi^ slmll 

be employed in cariying out the purposes 
of this Act, and. in the itvent of one or more Municipalities 
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being included in Calcutta by virtue of a notification published 
under section four, then such fund shall yearly be divided 
betTseen the Calcutta Municipality and such other Municipality 
or Municipalities in such proportion as the Local Government 
may determine, each Municipality employing fhe sum so 
appropiiated to it to canying out the purposes of this Act. 

The Government circulated the following opinion of the* 
Legal Remembrancer, dated the 19th September 1904, regarding 
the use of the fees and fines levied under the Hackney 
Carriage Act II (B.C.) of 1891, wifh the request that the 
instructions contained therein should be followed by Muni- 
cipalities : — 


OPINION. 

In mv opiiiK'n no order l»y Government under section 67 of the Bengal 
Municipal Act is necessary, and sucli an order would not be legal. Fees and 
fines realised under the IJackney Carnage Act should not be credited to the 
‘Municipal Fund,’ nor appropnated for the purposes specified in seotions 
68 and 60 of the Bengal Municipal Act. Under section 60 of the Haclmey 
Carnage Act [II (B.C.) of 1891] all fees and fines must bo credited to a Hackney 
Carriage Fund which should be employed only m carrying out the purposes 
of that Act, and not the general purposes of the Municipality. The accounta 
of this Fund should be kept separate and distinct in the Municipal office, 
if not in the Treasury. The Municipal CommiBsioners are the administrators 
of the Hackn(‘y Carriage Act and of the Hackney Carriage Fund, and for this 
no Government order is neceassry. Under section 67 of the Bengal Municipal 
Act, the Government can only sanction the transfer of such sums a# may bo 
legally .so transferred. That section does not authorize the contravention 
of the express provisions of any enactment. 

See also Notification No. 272, dated 20th May, 1909, which inserted rale 
13A in the rules framed in exercise of the power conferred by Beckon 82 of the 
Municipal Act. • 

Rule 13A runs as follows : — 

Hackney C.arriage Fund. 

13 A. (1) All receipts and expenditure on account of the Hac&n^ 
Carriage Fund referred to in section 60^f the Hackney Carriage Act (B. G. H 
of 1891) shall be entered in the Municipal Fund account books in a subsidiary 
account which shall bo headed “ Haclmey Carnage Fund.'’ 

(2) Such receipts cannot be appropriated to the general purposes of the 
Municipality and the Municipal Commissioners must see that the expenditure 
thereof is strictly in accordance with the terms of the said Haokney Carriage 
.Act. m 


61. (1) Whenever this Act shall be extended to any 

Accointment of place under section one^. 

oii^w when Act the Local Government may appoint pet^ns 
extended beyond eitiioT by name or by •ffioial designationr 
Calcutta. perform Ihedutibs imposed, and exetcue 



844 HAOKNEY-CABRIAGE ACT. [APPENDIX. 

the powers confeired, by this Act on the Commissioners and 
the Chairman of the Commissioners. 

r 

(2) And in each town or place to which this Act may 
Modifications in extended, for the word Calcutta 
Act when extended in sections five, forty-five, and forty-six 
beyond Calcutta. shall be read the name of such town or 
]jlace, and after the word “ languages ” in sections thirty-two, 
sub-section (1), forty-five, sub-section (2), and forty-nine shall 
be read “ or such othci languages as -the Local Government 
may by notificatio]i in the Calcutta Gazette proscribe,” and for 
the words “ forty-one of the Calcutta Municipal Consolidation 
Act, 1888,” in section 5, sub-section (3), shall be read the word 
'‘forty-six of the Bengal Municipal Act, 188f.” 


SECOND SCHEDULE. 


{Referred to in section 50.) 


Ratws and Fares to be paid for Patanquixs. 


Fare by Distanof. 


Fare BY Timf. 


For any dia- ' 
tance within | 
and not ex- 1 
ceeding one ! 
mile. 


For .any distance 
exceeding one mile. 


IS c 
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>« cfi 
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o o o 

it , 

D t *8 

-o ^ o o 

g w _g^ 

CJ 3 = © •" © 

©pB o om o Oig: 


3 annas lAt the late of 3 annas for 6 annas. 3 annasj 1 riipee| 1 ru pee 

every mile and for i^ny and S 

part of a mile over and annas, 

above any number of 
miles completed. 


The above fares to be paid according to distance or time, at the option 
of the hirer, to be expressed i;t the commenoeroont of the hiring ; if not 
otherwise expressed, i;iie fare to be paid according to time. 



FIRST SCHEDUT.E. 

{Referred to in section 31.) 

Rates and Fares to be paid for Hackney-Carriages. 
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WILD BIRDS AND ANIMALS PROTECTION ACT. 
ACT No. VIII OF 1912. 


Passkd by the Governor-General of India in Council. 

[Received the assent of the Governor-General on 
the Sej)temhc)\V^Vl.\ 


An Act to make better provision for the protection and 
preservation of certain wild birds and animals. 

Whereas it is exijedicnt to ma,ke better provision for the 
protection and preservation of certain wild birds and animals ; 
It is hereby enacted as follows : — 

1. (1) This Act may be called the AVild 

Birds and Animals Protection Act, 1912; 
and 

(2) It extends to the whole of l^ritish India, including 
British Baluchistan, the Sonthal Parganas and tlie Pargana of 
Spiti. 

2. (i) This Act applies in the first instance, to the birds 

Application of Act. specified in the Schedule, when 

in their wild state. 

(2) The Local Government may, by notification in the local 
official Gazette, apply the provisions of this Act to any kind 
of wild bird or animal, other than those specified in the Schedule, 
which, in its ojiinion, it is desirable to protect or preserve. 


. . 3. The Local Government may, by notification in the local 
Close time official Gazette, declare the whole year or 

any part thereof to be a close time throughout 
the whole or any part of its territories for any kind of wild bird 
or animal to which this Act applies, or for female or immature 
wild birds or animals of such kind ; and, subject to the provi- 
sions hereinafter contained, during such close time, and within 
the areas specified in such notification, it shall be unlawful ~ 

(а) to capture any such bird or animal, or to kill any 

^ such bird or animal which has not been captured 

before the commencement of such close time ; 

• 

(б) to sell or buy, or offer to sell or buy, or to possess, 

any^such bitd or ftnimal which has not been 
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captured or killed before the commencement of 
such close time, or the flesh thereof ; 

• (c) if any plumage has been taken from any ^ch bird 

captured or killed during such close time, to sell 
or buy, or to offer to sell or buy, or to possess, 
such plumage. 

4. (f) Whoever does, or attempts to do, any act in 
. contravention of section 3, shall be punishable 

• with tine which may extend to fifty rupees. 

(2) Whoever, having already been convicted of an offence 
under this section, is again convicted thereunder shall, on every 
•subsequent conviction, be punishable 'with imprisonment for a 
term which may extend to one month, or with fine which may 
extend to one hundred rujjccs, or with both. 


5. (7) When any person is convicted of an offence punish- 
able under this Act, the convicting Magistrate 
^on 8ca ion. direct that any bird or animal in respect 

of which such offence has beei\ committed, or the flesh or any- 
other part of such bird or animal, shall be confiscated. 

(2) Such confiscation may be in addition to the other 
punishment provided by section 4 for such offence. * 


6. No Court inferior to tliat of a Presidency Magistrate 
Cognizance of OT a Magistrate of the second class shall • 
offences. try any offence against the Act? • 


7. Where the Local Government is of opinion that, in the 
interests of scientific research, such a course 
Power to grant jg desirable, it may grant to any person a 
exemption. license, subject to such restrictions and 
conditions as it may impose, entitling the holder thereof to do 
any act which is by vsection 3 declared to be unlawful. 


8 . 


Nothing in this Act shall be deemed to apply to the 
capture or killing of h wild animal by any 
person in dflfence of himself or any other 
person, or to the capture or killing of any wild bird or animal 
in bond fide defence of property. ^ ‘ . 


Savings. 


Repeal. 


• 9. The Wild Birds Protection Act, 1887, 
is hereby Repealed. 
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THE SCHEDULE. 

(i) Bustards, ducks, floricaiis, jungle fowl, partric^es^ 
peafowl, pheasants, pigeons, quail, sand-grouse, painted snipe, 
spur-fowl, wood-cock, herons, egrets, rollers, and king-fishers. 

(li) Antelopes, asses, bison, buffaloes, deer, gazelles, goats, 
hares, oxen, rhinoceroses and sheep. 


THE POOHBE LODGING-HOUSE AUr. 
ACT No. IV ov 1871. 


{Received the afisod of His Honor The LieuicnanUGovernor of 
Bengal on the March 1871 <('*(! of the Governor-General 
on, the 2Wi nlcm.) 


An Act for the better sanitation of Pooree and other towns 
in Orissa and regulation of Lodging-houses therein. 

Wrereas it is expedient to make jnovision for tlie licens- 
Prcamble regulation of pilgrims’ lodging- 

houses at Pooree, and on the main lines 
of road leading to Pooree, and for the better sanitation of 
Pooree aniP other towns in Orissa ; It is enacted as follows : — 


1. The words and expressions following shall, in this Act, 
h9.vc and bear the meanings and construe- 
Interpretation. assigned to them, unless there 

be something in the subject or context repugnant to such 
meaning or construction ; that is to say : — 

The word Lodger ” »hall mean an 
‘♦Lodger.” inmate liable to pay hire for accommoda- 
tion in any house. 


The wor^ owner ” shall mean the 
“Owner.” person entitled to the immediate posses- 
sion of any house. 

The expression '' |jodging-house ” shall mean a house 
Ijcenged under this Act for the reception 
of lodgers. 


** Lodging-houee.*’ 



affundix.] 


FURI LODGING-HOUSB ACT. 


849 


The expression Keeper of a Lodging-house ” shall mean 
the person to whom a license for the recep- 
Ldtong^how” lodgers in any house under this 

Act shall bo granted. 

The expression “ The Magistrate ’’ shall mean the Magis- 

“ The Magistrate ” District of Poorec, or of any 

other district or part of a district to which 
tJiis Act may be extended, or other officer in charge of the 
office of such Magistrate, or specially invested with power 
under this* Act. 


The expression “ The Health 'Officer ” shall mean the 


“The Health 
Officer.” 


])erson whom the Lieutenant-Governor of 
Bengal* shall appoint under this Act. 


2. The Lieutenant-Governor of Bengal* is hereby 

empowered to appoint a Health Officer to 
control and direct the sanitation and con- 
nition of hie duties. soivancy ot tho towii of Pooree, and of 
the main lines of road leading thereto. 

3. It shall be lawful for tjie Magistrate, upon the appli- 

cation of the owner of any house in the 
Power to Magistrate Pooree, to grant to such appli- 

° cant a license for the reception of lodgers in 

his said house, if the Magistrate be satisfied that such house 
is fit to be used as a lodging-house. 

4. The application for such license as in the preceding 

section is mentioned, shall be in writing, 
Application for and shall be in the form set forth in Sche- 
license to be m the of this Act and shall be subscribed 

verified by the applicant at the foot 

' , or end thereof in the manner provided by I4w 

in the form^of^the for the verification of plaints. The license 
Schedule B. for the reception of lodgers to be granted by 

the Magistrate under this Act shall be in the 
form set forth in Schedule (B) of this Act, • 

6. The Health Officer shall, when required by the Magis- 
trate or the owner ol any house, certify 
The Health Officer to the Magistrate the sanitary state ana 
Bhall, when r^nired condition of such house, and the nature 
Mort extent of the accommodation which such 

mff-houM. house is capable of affording to lodgers. 

^ • ■ 1 - IT 

* Now the Lieutenant-Governor hf Behar and Orissa. 


G, BBM 


54 


850 


PURI LODGING-HOUSE ACT. 


[appendix. 


6. No license for the reception of lodgers shall be granted 
Restrictions on the under this Act by the Magistrate unless 
power of granting the Health Offlcei shall certify in writing 
a license. under his hand to the Magistrate that in 

his judgment the house, for the licensing of which for the re- 
ception of lodgers application shall have been made as afore- 
said, is sufficiently ventilated, and has, within a reasonable 
distance from such house, a sufficient supply of water fit for 
human consumption, and also sufficient privy accommodation, 
t*nd is otherwise fit for the reception of lodgers. The 
said Health Officer shall also certify to the Magistrate 
the largest number of lodgers which such house can, having 
regard to the number of persons permanently residing there- 
in, accommodate with safety to the health of such lodgers*; 
and no license under this Act shall be granted by the Magis- 
trate for the reception in any house of any number of lodgers 
in excess of the number of lodgers which the Health Officer 
shall have so certified as aforesaid to be the largest number 
which such house could accommodate with safety to the health 
of such lodgers. 


7. Every owner of any hfouse in the town of Pooree not 

licensed as a lodging-house under this Act, 
' A fine to be imposed who shall suffer or permit any lodger to be an 

toopwi&mgoa? ^6 punished 

a license. by a fine not exceeding two rupees for every 

lodger for each night during any part of 
which such lodger shall be an inmate of such house. 

8. There shall be charged upon every certificate of the 
Fee payable on issue Health Officer, issued upon an application 

of oertifioato of therefor by the owner of any bouse, a fee 
Health Officer, and of one rupee ; and upon every license a 
on grant of license. calculatsd at the rate of eight annaa 

for each person, upon the entire number of lodgers mentioned 
in such license shall be payable. 


Every license under this Act shall, unless revoked or 
suspended, continue and be in forpe for 
twelve calendar months from the day of 
its date. * 


9. 


lioense to oontinue 
for a .year. 


10. It shall be lawful for the Magistrate or the TTeal t h 
Fowertoinspeot 

lodging-houm. .Magistrate shall by any writing there- 

. unto tiuthoriiie, at any reasonable time 
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to enter into any lodging-house, and to inspect and examine 
the same and every part thereof, not being in the exclusive 
use^ and occupation of women, who according to the custom 
and manners of the country, ought not to be compelled to 
appear in public ; provided always that if, in the judgment 
of the Magistrate, such reason shall exist as to necessitate 
an entry into and inspection and examination of such apart- 
ments so exclusively used and occupied by such women as 
aforesaid, it shall be lawful for the Magistrate, upon reason- 
.able notioe of such }\is intention, being affixed to the house 
in which such women are residing,* to enter into and inspect 
and examine, or to authorize under his hand any other 
person to enter into and inspect and examine, such apartments 
of such women as aforesaid. 


11. It shall bo lawful for the Magistrate to exempt from 
inspection the house or portion of a bouse 
Power to e.xcmpt occupied bv any lodger, so long as they 

inspecSon!^^^ occupied by such lodger, or until 

further order by the Magistrate. 


12. Every keeper of a Ipdging-house shall produce to ' 
the Magistrate, or any officer by the Magis- 
Keeper of lodging- tratc authorized to demand the same the 
licenL!^ license of such house, whenever he shall be 

tliereunto required by the Magisfrate or 
such officer. 


Keeper of lodging- 
houses to report acei- 
dents, deaths, and 
sickness and the 
names of persons in 
their lodging-houses. 


13. Every keeper of a lodging-house shall make a report • 
to the person in charge of the nearest 
Police-station, of each birth, death, or 
grave accident, or serious sickness which 
may occur in the lodging-house of which 
he is keeper, forthwith after such birth, 
death, or accident or sickness shall have 
occurred ; and shall also every day, during such periods of 
the year as the Magistrate shall from time to time appoint, 
before noon, make a report in writing to the person in charge 
of such station, stating the number of persons who shall have 
been inmates of such lodging-house during*the preceding night, 
and distinguishing in such list males from females and adults 
from children. 


14. Every keeper of a lodging-house shall exhibit, an4 
Lodging-house exhibited on -a conspicuous portion 

keepers to exhibit of the front of such house, the number o£ 
number of house. Jicense* of sucli house,* and the number 
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of lodgers which such person is licensed to accommodate, plainly 
and legibly set forth in Bengalee and Ooriah characters. 

• 

15, Upon the inspection and examination of any lodging- 
. , , , house, the Magistrate or Health Officer 

A short report to be ^ i x 

keptofthemapection other person authorised as aforesaid 
and examination of to make such inspection and examination, 
any lodging-house. record in a Register Book to be kept 

for that purpose, a succinct report of the of such inspec- 

tion and examination. 


16. Every person who sliall make any application, state- 


Statement under 
this Act to bo true. 


ment, or rejiort, in pursuance of the pro- 
visions of this Act, shall be deemed to havf- 
been bound by express pro\'ision of law 


to state the truth therein. 


17, Every keeper of a lodging-house in which there shall 
i be, at any time, a number of inmates in 

ena les. excess of tlio aggregate number of inmates 

resident in such house at the Mate of the application for the 
license thereof and of the number of lodgers mentioned in 
such license, or 'a number of lodgers in excess of the number 
of lodgers mentioned in such license, or who shall suffer or 
permit any person, other than a member of his family oi a 
servant in his actual employ, to be an inmate of his house 
after the revocation or during the suspension of his license, or 
who shall Vefuse or neglect without reasonable cause, within 
one hour after demand, to produce to the Magistrate or other 
officer as aforesaid the license for his said lodging-house when 
he shall be thereunto required, ox who shall omit, without 
like Reasonable cause, to make such report as by section 13 of 
this Act he is required to make, 6r to expose or keep exposed the 
number of his license, and the number of lodgers he is licensed 
to accommodate as hereinbefore is required, shall be liable to 
Be punished by a fine not exceeding fifty rupees for every such 
offence. 


18. "Whenever the keep& of any lodging-house shall 
Persons in charge ^ot be actually in charge thereof, then 
f»f Jodging-honses to. the person who shall be actually in charge 
be responsible. thereof shall, as well as the keeper there- 
of, be liable to the penalties hereby provided for any infraction 
of the provisions of this .^ct. 
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Offences to be de- 
termined according 
to Code of Criminal 
ProSedure. 


19. All offencos against this Act shall 
be heard and determined according to the 
provisions of Chapter 15 of the. Code of 
Criminal Procedure. 


20. It shall be lawful for the Magistrate to revoke or sus- 
Powor to revoke or any license granted under this Act to 

suspend licenses on the keeper of any lodging-house who, after 
proof of conviction, grant of such license, shall have been 

convicted ^of any offence against the provisions of this Act, or 
’whose house shall have been certified by the Health Officer to 
have become unfit or unsafe for occupation as a lodging-house. 


Power to reduce 
number of lodgers 
for which license is 
granted. 


21. It shall, be lawful for the Magistrate, when it shall 
be proved to him that any licensed lodg- 
ing-house is unfit for the accommodation 
of the number of lodgers mentioned in 
the license, to reduce the number of lodg- 
ers mentioned in the license thereof to such number as may 
be able to obtain suitable accommodation in such house, and 
tu outer in the license of such house such diminished number. 


22 . 


“ All fines and fees under this Act shall be expended 
in the sanitary improvement of all or any 
of the towns or places in which Jhis Act 
may be in force, or in the sanitary improve- 
ment of pilgrims’ halting places or the loads 
leading to such towns or places in such 
maimer as the Lieutenant-Governor of Bengal* ma^ from tir^e 
to tune direct.” 


Fco 8 and fines ro- 
coverablo under Act 
to go towards sani- 
tary improvement. 


As amended by section 2 of Act II of 1879 (B. C ) 


. , ^ ^ ^ 23. All applications to the Magistrdito 

m* writing! ° ” or Health Officer under this Act shall be 
made in writing. 

24. Whoever deposits, or permits his servants to deposit 
Depositing dirt, wy dust, dirt, duiig, ashcs or refuse, or 
&c., in highways and filth of any kind, or ^ any animal matter, 
or any broken glass or eatthware, or 
other rubbish, in any public lughway, except in su^ conve- 
nient spots, and in such manner, and at such hours as shall 
be fixed by the Magistrate with the assent of the Health Office^ 
or throws or puts or permits his servalits to throw or put, any 

♦ Now the Lieutenant-Guvenio*r of BehtAr and Oriwa. 
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such substance into any public sewer, or drain, or into any drain 
communicating therewith, shall be liable to a fine not exceeding 
ten rupees. «, 

25. Whoever causes or allows the water of any sink or 
n sewer, or any other offensive liquid matter 

Bive matter to run belonging to him or bemg on his land, to 
into drains or upon run, drain, or be thrown or put upon any 
highways. public highway, or causes or allows any 

offensive matter from any sewer or privy to run, drain, or be 
thrown into a surface drain in any such highway, shall be liable* 
to a fine not exceeding ten rupees. 


26. The Magistrate may give notice toethe owner or to- 

, . . the occupier of any land to cut and trim 

Notice to out trees. i.-i j. 

any hedges or trees which overhang any 

public highway so as to obstruct the passage, or to interfere 

with the free circulation of air. 


27. Whoever being the occupier of a house in or near 
Penalty on occu- ^ny public highway keeps or allows to be 

pier of a house not kept for niore than twenty-four hours, 
removing filth. Otherwise than in some proper receptacle, 
any dirt, dung, bones, ashes, night-soil or filth, or any noxious 
or offensive matter in or upon such house, or in any outhouse,, 
yard, or ground attached to and occupied with such 
house, or suffers such receptacle to be in a filthy or noxious 
> state, or neglects to employ proper means to cleanse the same, 
shall be liabie to a fine not exceeding fifty rupees. 

28. Whoever being the owner or keeper of any cattle, 

sheep, or pigs, suffers the stall, pen, or 
which they are kept, in or near 
any public highway, to be in a filthy or 
noxious state, or neglects to employ proper means to remove 
the filth therefrom, shall be liable to a fine not exceeding twenty 
rilpees, and to a &e not exceeding three rupees for every da^ 
after conviction for such ofience during which the offence i» 
continued. * 


29. The Magistrate may license such necessaries for 
publio accommodation as he from time to 
' t™® way think proper; and whoever shall 
keep. any public necessary without such, 
license, or having licensd lor a {mblic necessary, shall suffer 
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the same to be in a filthy oi noxious state, or shall negleot t< 
employ proper means for cleansing the same, shall be liabh 
to* a fine not exceeding fifty rupees, and such license may b< 
withdrawn. 

30. Whoever being the owner or occupier of any privab 

drain, privy, or cesspool, shall negl^t, o: 
^anTcMspode?* refuse after warning from the Health Officer 
to keep the same in a proper state, shall b< 
. liable to a fine not exceeding fifty rupees. 

a 

31. It shall be lawful for the Magistrate, with the assenl 

Power to set apart Health Officer, to appropriate tc 

' tanks for domestio the domestic use of the inhabitants oi 
Pooree, or of any other towns to which 
this Act may be extended, any tank not being a private tank \ 
and whoever shall bathe in any tank so appropriated to the 
domestic use of the inhabitants of the place, or shall wash or 
cause to be washed therein any animal, or any woof, cloth, 
or wearing apparel, or any utensils for cooking or other purposes, 
or leather or the skin of any animal, or any foul or offensive 
thing, or shall put or cause to 'enter therein any animal, or any 
gravel, stone, dirt, or rubbish, or any dirt, filth, or other noxious 
thing, or shall cause or suffer to run, drain or be brought theieunta 
the water of any sink, sewer, drain, or any other unwholesome or 
offensive liquid, or shall do anything whatsoever whereby the 
water in any such tank shall be in any degree fouled or cor- 
rupted, shall be liable to a fine not exceeding fifty rupees. < 

• • 

32. Whenever any lands or premises being private pro- 

^ . perty or within any private enclosure 

smd^Xir^getation” appear to the Health Officer to be by 

reason of thick or noxious vegetatibn oi 
want of drainage in a state injurious to health or offensive to 
the neighbourhood, it shall be lawful for the Maj^istrate to 
require by notice in writing, the owner or occupier of the 
premises to clear and remove such vegetation, or drain sifth 
premises. 

33. The Magistrate may,* from time to time, as he may 

see fit, drain off into any sewers, and cleanse 
^TSikB otherwise abate, any stagnant; 

pool, ditch, tank, pond, or other receptade 
of water which shall appear to the Healtk Officer to be usdeiBlS 
or unnecessary, ox likdy to prove iiQuriouB to the health ei Ihe 
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inhabitants, whether the same be or be not within any private 
enclosure or be or be not the private property of any person. 

34. in case any person to whom any notice, warning 
Power to perform order under the provisions of sections 

works of which 26, 30, or 32 shall be given shall, without 
notice is given. sufficient reason for eight clear days after 
service upon him of such notice or order, neglect, or refuse 
to comply therewith, or shall not proceed with due diligence 
in the completion of the •works thereby required, it, shall be 
lawful for the Magistrate to cause to be 'performed the works 
in or by such notice required to be performed and for that 
purpose to enter into or upon, and to cause workmen and 
servants to enter into and upon lands belonging to, or in the 
occupation of, such person, and to do all things needful or 
useful to the performance of such works, and the Magistrate 
shall make an order under his hand certifying the expense 
incurred in or about the performance of such works and ordering 
the payment of such amount by the owner or by the occupier 
of the lands on which such works may have been performed, 
*and such amount may be recovered from the person named 
therein as if it had been a fine for an offence against any of the 
provisions of this Act. 

35. ‘Every notice, warning, order or summons, under 

„ . ... any of the preceding sections of this Act 

may be served pcisonally upon the ]>er8on 
‘to whom the same is addrehsed, or may be served by leaving 
th^ same at^his usual or last known place of abode with some 
adult male member or servant of his family, or, if it cannot 
be so served, may be sersTed by being put up on some conspicuous 
part of such place of abode. If such notice, warning, order or 
Bumraions relates to any house, building, or land, and the place 
of abode of the person whom it ‘is intended to affect by such 
notice, warning, order oi summons, is unknown, or is not within 
the town in which such house, building, or land is situate, the 
sahie shall be deemed to be duly served if put up in some con- 
spicuous part of the house, building, or land to which the same 
relates. 

L 4 

36. No action shall be brought against the Magistrate, 

nor against the Health Officer, nor against 
Indammty o ause. against 

any person acting under his or their direetion, for an^hing 
done or professing, or pur^rting to be done under this Act, 



APFBX1?IX.] 


PURI LODGING-HOUSE ACT. 


86T 


until the expiration of one month next after notice in writing 
shall have been delivered or left at the office of the Magis- 
trate or at the place of abode of such person, explicitly 
stating the cause of action, and the name and place of abode 
of the intended plaintiff ; and unless such nqtice be proved, 
the Court shall find for the defendant, and every such action 
shall be commenced within three months next after the 
accrual of the cause of action, and not afterwards ; and if 
any petvson to whom any such notice of action is given shall, 
before action brought, tender sufficient amends to the plain* 
tiff, such plaintiff shalf not recover. • 


37. It shall bo lawful for the Magistrate, with the assent 
of the Health Officer, and the Civil Surgeon 
^Tyc law™.**^ District if he be not the Health Officer, 

to make bye-laws, and to repeal, alter, 
and amend the same subject to the confirmation hereinafter 
mentioned, for the management of all matters connected with 
the conservancy of the town of Pooree, or of any otheif town 
to which this Act may be extended, and for regulating the 
encampments, lodging, and halting places of pilgrims on their , 
journey to or from Pooree or *such other town as aforesaid, 
and for preventing the spread of epidemics amongst such pilgrims 
while at Pooree or such other town as aforesaid, or on the journey 
thereto or therefrom, and to affix fines as penalties fo^ the in- 
fringement of such bye-laws : Provided that no bye-law shall 
be repugnant to any law in force, and that no fine for any one 
infringement of a bye-law shall exceed twenty rupees, and that • 
in case of a continuing infiingement, no fine shall Exceed fiwe 
rupees for every day after notice from the Magistrate of such 
infringement. 


38, No bye-law or alteration of a bye-law shall haVe 
Bye-laws to be effect until* the same shall have been 

contirm^ by Lieu- approved and Confirmed by the Lieutenant- 
tenant-Governor. Governor of Bengal* and shall have been 

published for such length of time and in such manner as tbe 
Lieutenant-Governor of Bengal* shall order. 

39. [Provision for extending this Act to Bhoobhmessur or 
Jajjpore] Repealed by Act I of 1903, 


Short title. 


40. This Act may be called “ The Poot0i<i 
Lodging-house Act, 1871.’’ 


* Nov the Lieutenant-Governor of Behat and Orisaa. 
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MODEL BYE-LAWS UNDER THE LODGING-HOUSE 
ACT, IV (B.C.) OF 1871. 

NOTIFICATION. 

In the exercise of the power conferred on him by section 
38 of Act IV (B.C.) of 1871 (the Puri Lodging-house Act), as 
amended by Act II (B.C.) of 1879, and Act I (B.C.) of 1884, 
the Lieutenant-Governor approves and confirms the following 
bye-laws which have been framed for the town of 
in the district of . with the assent of the Health Officer 
of the town appointed for the management of all matters neces- 
sary for the due enforcement of the Act within the town of 

Jurisdiction, 

1. For the purpose of this Act, as amended by Act li 
(B.C.) of 1879, and Act I (B.C.) of 1884, the town of 

shall be considered as bounded on the north, &c. 

Conservancy, 

2. All public or private privies, latrines, urinals, drains,, 

and cesspools, and all receptaclesWd utensils used in connection 
therewith, shall be subject to the inspection and control of the 
Magistrate, the Civil Surgeon of the district, and the Health 
Officer. • 

3. The Magistrate may require the owners or occupiers,- 
or the owners and occupiers of any house or land, within ^een 
days to repair and make efficient any privy, latrine, urina(^, 
drain, or cesspool, or any receptacle or utensil used in connec- 
tion herewith, or to remove any privy, latrine, or urinal, or to 
close any cesspool which is situated on such house or landL 
Whoever being an owner or occupier of any house or land fails 
to comply with any requisition issued under this bye-law, 
shall be liable, for every such default, to a penalty not exceeding 
Bs. 20, and to a further penalty not exceeding Bs. 5, for every' 
day during which the default is continued after the expiration, 
of fifteen days from the date of service on him of such requisition. 

4. Any person carrying night-soil," or other offensive, 
matter through the town othertrise than in a closeljr covered 
receptacle, shall be liable to a fine not exceeding Bs. 6. 

5. Any sweeper neglecting to reiqove night-soil from any 
part of the quarter for which he is respontiUe once in 24 hoursi, 
shall be liable for each omissidn to a fine not exceeding Ea. 1.. 
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6. If any person shall dispose of, or cause to be disposed 

of within the limits of any corpse or part of a 

corpse otherwise than by burning or burying it at or in gome 
burning or burying ground specially set apart for that purpose 
by the Magistrate with the assent of the Health Officer, he 
shall bo liable, to a fine not exceeding Rs. 10. 

7. Any person bathing or washing clothes or vessels on 

the parapet of any well to which the public resort, or by any 
other act defiling the water of such well, shall be liable to a fine 
not exceeding Rs. 5. ‘ ’ * 

Encampment, and Lodging and Halting places, 

8. Every Panda or other person who brings pilgrims 

to shall be bound to furnish the Magistrate or Health Officer 
with any information they may require as to the lodging and 
st^te of health of such persons in the town of , Any 

refusal to furnish such information shall be punished with a 
fine not exceeding Rs. 20, and any false information as to such 
health and lodging of pilgrims shall render the peison giving it 
liable to prosecution under section 177 of the Indian Penal Code. 

9. When granting a certificate under section 5 of the Act, 
the Health Officer shall determine the number of lodgers that 
each house can accommodate, allowing sixteen superficial feet 
for each person. Sufficient latrine accommodation sliall also 
be provided, not being ordinarily loss than two privies for men 
and throe for women for every hundred pilgrims. Everj 
keeper of a lodging-house permitting lodgers to occupy a compait- 
bient in excess of the number it can properly accommc^ate 
as determined by the Health Officer and recorded on a board 
to be hung up in each compartment, shall be liable to a penalty 
not exceeding Rs. 10. 

10. Whoever keeps carts or bullocks or any cattle in any 

public place within the limits of for more than six 

hours, except in some place recognized as public camping ground, 
fehall be liable to a fine not exceeding Rs. 2 for each hour or part 
of an hour exceeding the six hours, for each cart or bullock and 
for each other beast 1>f draught or burden which he may so keep. 
No ground shall be considered as public camping ground until 
^ notice-board defining its limit shall have been set up thereon. 

Prevention of Epidemics. 

11. The Health Qfecer or Civil Surgeon may, at any time, 
^nter into and inspect any market, building, shop, stall, or place 
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used foi the sale oi storage of articles intended for food, and 
may examine any such article which may be therein. If upon 
exaipination any such article appear to be unfit for food; he may 
seize the same. Upon the seizure of any such article of food 
as aforesaid, the same may, if the owner or the person in whose 
possession it is found consents, be forthwith destroyed or so 
disposed of as to prevent its being used as food ; but if the owner 
or possessor as aforesaid do not consent it shall be taken at once 
before the nearest Magistrate or before such other Magistrate 
as the District Magistrate may, by a general or special order in 
writing, direct. If it appear to such’Magrstrate before whom 
the article is produced, that the same is unfit for food, he shall 
order the same to be destroyed or so disposed of as to prevent 
its being used as food, and he may further impose a penalty not 
exceeding Rs. 20 upon the owner or possessor of such article, 
such person not being merely a carrier or bailee thereof. 

12. Whoever shall offer for sale fish unfit for food, or shall 
offer for sale any fish in any part of the town except in places 
notified by the Magistrate, shall be liable to a fine rot exceeding 
Rs. 10. 

13. The Health Officer or District Magistrate may cause 
to be destroyed or disinfected all infected clothing, bedding, 
or other articles, and may cause to be disinfected any ^fected 
bouse within the limits of the town of 

The Committee may at its dkcretion award compensation to 
any person whose property is so destroyed. 

JV. jB.— B ye-laws 2, 4, 5, 6 and 10 of the above bye-laws shall have n(^ 
effect in any Municipality where similar Bye-Iawn are already in force. 


Model Rules of Business. 


1. A Committee, not exceeding three official and 6ve 
non-official members, may be appointed to assist the Magistrate 
and Health Officer in carrying out the provisions of the Act* 
Any member falling to attend four conserutive meetings without 
the permission of the President shall cease be a member. 


♦ The words “ Local 
Government ” are <jub- 
stituted by the words 
“ Commissioner of the 
Division ’* by Munici- 
pal Dept., Nos. 3782- 
87S., dated 56th Dec- 
ATnliAr 1004. 


2. On OI* before the 1st March * in each 
year, the Magistrate shall nominate thO' 
members to serve on the Committee during, 
the ensuing official year, and shall report, 
the nomination for .the sanction of 
Commissioner of flie Division.* 
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3. In the event of the deaths removal or resignation of 
any member of the Committee during his year of office^ an official 
member, shall be succeeded by his successor, or any other official 
appointed by the Magistrate ; and in the case of a non-official 
member, his successor shall be appointed by the remainder 
of the Committee. 

4. The Magistrate shall be ex-offido President of the 
Committee ; and the Health Officer, Secretary. If the Magistrate 
be not present at a meeting, the members present shall choosp 
one of their number to be President'of such meeting. The 
proceedings of every meeting shall be recorded by the Secretary 
an a book kept for the purpose. 

5. A meeting of the Committee shall be held for the trans- 
action of business and inspection of accounts once a month, 
unless when the Secretary notifies that there is no business to 
come before the meeting except what is of such a nature that it 
can, without inconvenience, stand over till next month, provided 
that it shall be lawful for the Magistrate to call a meeting at any 
other time, recording his reasons for doing so. 

6. Notice of every meeting specifying the business proposed 
to be transacted thereat shall be given to each member at least 
three rtear days before the day appointed for the meeting. 
But notice of every meeting called for any other ])urposes 
excepting the transaction of ordinary business and inspection 
of accounts, ^all be sent to the Magistrate at least seven days 
before the* day appointed for the meeting. 

7. Every question shall be decided by a majority of votes 
of the membeis present and voting on that question. In case 
of equality of votes, the Magistrate, or, in his absence, the 
President elected for the occ^tsion by the members present, 
•shall have a second or casting vote. 

‘ 8. On or before the 15th October i^ each year, a budget 

•of probable receipts and expenditure during the ensuing year 
shall be submitted for the sanction of Government. 

• c 

9. It shall be competent for the Committee, subject to 
.the oideis of Government, to transfer sums from one item of 
the budget to another, povided that the total expenditure 
(be not exceeded, and provided that an annual review of the same 
d>e submitted to*the Conimissioner. 
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10. la framing every annual estimate, an amount not 
exceeding 25 per cent, shall be reserved for emergent oontingen- 
ciea, such as a sadden outbreak of cholera and sickpess, and 
necessity for employment of extra and special establishment. 

11. At the close of every year the Magistrate shall submit 
a report on the working of the Act during the year, showing 
the works of improvement and conservancy carried out, and 
a detailed account of the receipts and expenditure during the 
year, and the balance in hand at its close. This report shall 
be forwarded through the Commissioner to Government. 

12. The Committee shall open a register of the sweepers 
engaging for the various quarters of the town, specifying the 
name or names of sweepers engaging for each and the limits 
of the quarter for the cleanliness of which they are responsible, 
the spots fixed under section 24 of the Act upon which they are 
bound to deposit dirt, and other details which may seem 
necessary. 


•13. The register referred to in section 15 of the Act should 
be kept in the office of the Magistrate or Health Officer, and 
should be in the following Form : — 


Date of 
inspection. 

1 

Number of 
lodging- 
house. 

Name of 
keeper. 

Name and 
designation 
of inspecting 
Officer. 

Results of 
inspection. 

Ordei s by the 
Magistrate, 
Health Officer, 
or Committee. 

1 

2 

8 

i 4 

! .. 

: 5 

. « . 



1 

1 

1 

1 , 

i 

• 

1 

. • 


14. For the general purposes of this Act, the year shaU 
be considered to commence from the 1st 
Drat! April, and subject to th^roviaions of section 

T.M.,’ daM 16th 9 of the Act, all licenses shall, ^ far as 
September 1893. possible, run Irom that date. • 

On the subject of licenses under the Lodging-house Act 
IV (B.C.) of 1871, the Bengal Government wrote : — 

“ With reference to your letter No. 423J., dated the 1st 
March 1894, regarding the mo’dificatidn made in bye-law No. 14 
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of the Model Bye-laws framed under the Lodging-house Act 
IV (B.C.) of 1871, 1 am directed to say that section 9 of the Act 
does not. prescribe that the license shall run from the dat^^ of 
the payment of fees, but from the date of the license itself, 
and apparently all that the local officers need do is to date every 
license 1st April, whenever it may be taken out. The Sub- 
divisional Officer, Deoghur, in his letter to the Deputy Com- 
missioner cites the analogy of licenses under the Arms Act, and 
in Calcutta a similar course is followed with regard to licenses 
under the Jute Warehouse and Fire-briga,de Act : they-are annual 
licenses, but they all expire on the 31st March whenever taken out. 

2. But in order to attain to uniformity and to ensure that 
the licenses will, as far as possible, actually run from the 1st 
April of each year, local officers should endeavour to induce 
lodging-house-keeper to apply for their licenses from that date, 
and should refuse, except for very special reasons, to grant 
licenses for short broken periods of a year.” [S. GovL, Muifl. 
Deploy Nos. 1365 — 70il/., dated 20th Mu'rch 1894, to certam 
Commissioners.'] 

The Bengal Government directed that Reports on Lodging- 
houses should be submitted to Government by 1st June at 
the latest. [B. Govt., Mnnh Dept.y Cir. No. 24J/., dated 
OthNovember^SOo, to CommUsioners.] 


ACT No. 11 OK J879. 

As amcndod by Act I of 1884 (B.C ) 


Passed by the Lieutenant-Governor of Bengal in Coitncil. 

{Received the assent of the lAeutennnl-Go vemor on the Mth February, 
"1879, and of the Governor-General on the 22nd March, 1879.) 

An Act to amend and extend the Pooree Lodging-house 

Act, 1871. 

■ 

Whereas it is expedient to amend Bengal Act IV of 
p . j is?!, and to give power to the Lieutenaut- 

Governor of Bengal* to extend the provisions 
of the said Act : It is enacted as follows : — 

1. [Commencement '^<^3 Rejmled by repealing and 
amending Act, 1903. 


* Mow the jUeutenaiit>GoTenu>r of hehar and OriMs. 
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2. Amends section 22 o/fi. 0. Act IV of 1871. 

^3. The Lieutenant-Governor of Bengal* may, from time 
Ti", rn pr notification in Calcutta 

nor mSr'cxtend Gazette, extend Bengal Act Np.lV of 1871, 
Pooree Lodging- as amended by this Act, or Jany part of 
house Act. town or place to or through which 

people go on pilgrimage and to the lines of road leading thereto ; 
and 

the provisions of the said Act, or of any part of it, as the 
case may be, shall from the date of such notification, apply 
accordingly with the following modifications : — 

, In section 7 after the word ^ each ’ the words ' day or * 
shall be inserted.” 

In lieu ot the word Pooree ” in sections 2, 3, 7, and 
Schedule B, sliall be substituted the name of the place or places 
mentioned in the notification. 

In lieu of the words the rate of eight annas ” in section 
8 shall be substituted the words '' a rate not exceeding one 
rupee.” 

In lieu of the last five w(»rds in section 14 shall be substituted 
the words in the character of the vernacular of the district.” 

THE EPIDEMIC DISEASES ACT, 

ACT No. TIT OF 1897. 

PASSED BY THE GOVERNOR-GENEEAL OF INDIA IN COUNCIL. 

(Received the assent of the Governor-General on the ith Februaryy 

1897.) 

An Act to provide for the better prevention of the 
spread of Dangerous Epidemic Disease. 

Whereas it is expedient to provide foy the better preven- 
tion of the spread of dangerous ppidemic disease ; It ig hereby 
enacted as follows ; — 

Short title, extent 1. (1) This Act may be called the ^ 
and commencement. Epidemic Diseases Act, 189T. 

— - • “T J 

* Now the Lieutenant-GdVemoE of^Bihar and. Onnsa. 

C, BMM 


55 
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(2) It extends to the whole of British India (inclusive of 
British Baluchistan, the Santal Parganas, and the Pargana of 
Spiti). «• 

2. (l)When at any time the Governor-General in Council 
\ is satisfied that India or any part thereof 
BpS^measures and visited by, or threatened with, an outbreak 
prescribe rogula- of any dangerous epidemic disease, the 
tioru as to dangerous Goveinor-Geiioral in Council, if he thinks 
e^i emio iseaso. ordinary provisions of the law for 

the time being in force »are insufficient for tJie purpose, may 
take or require or empower any person to take such measures 
and, by public notice, prescribe such temporary regulations 
to be observed by the public or by any person or class of porsoirs 
as he shall deem necessary to prevent the outbreak of such 
disease or the spread thereof, and may determine in wJiat manner 
and by whom any expenses incurred (including compensation 
if any) shall be defrayed. 

(2) In particular and without prejudice to the generality 
of the foregoing provisions, the Governor-General in Council 
may take measures and prescribe regulations for — 

{a) the inspection of any ship or vessel leaving, or 
arriving at, any port in British India and such 
« detention thereof, or of any person intending to 
sail therein or arriving thereby as may be 
necessary ; and 

(6) the inspection of persons travelling by riilvvay or 
» otherwise and the segregation, in Iiospital, 
temporary accommodation or otherwise, of 
persons suspected by the inspecting officer of 
being infected with any such disease. 


(3) The Governor-General ^in Council may, by general or 
special order, direct that all or any of the powers conferred 
by this Act may also be exercised by any Local Government 
with respect to the territories administered by it. 

3. Any petson disobeying any regulation or order made 
. under this Act shall be deemed to have 

committed ,an offence punishable under 
section 188 of the Indian Penal Code. 


4. No suvti or other legal proceeding shall lie against 
Protection to per- any r person for anything done or in good 
•onfl acting nnder flaith intended to be done under this' 
Act- “ Act. * 
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PLAGUE REGULATION. 

•No. i45T.-P., dated Darjeeling, the November, 

/ 

NOTIFICATION. ' y 
By the Government of Bengal, Municipal Departments 

In exercise of the powers conferred by section 2 of the 
Epidemic Diseases Act, 1897, and by the notification of the 
Government of India iirtlie Home Department, No. 302, dated the 
4th Febi uary, J 897, the Lieutenant-Governor is pleased to declare 
that the Pla^j^ucs Regulations A, B, .and C issued by this 
Government under notification dated 8th October, 1900, 
proscribing (certain rules for preventing the spread of plague 
in municipal towns, cantonments, non-municipal towns and 
villag^, are hereby cancelled. 


THF IdCENSEI) WAREHOUSE AND FIRE- 
BRIGADE ACT. 


An Act for the Lk ending of Waickonsa^ and the Maintenance of a 

Fhedmgade * 

Whereas it is expedient to make provision for the licensing 
Treamble Warehouses and the maintenance of a 

Fire-brigade ; it is licreby enacted as follows 

CHAPTER I. 

Preliminary, 

1. (1) This Act may bo called ‘‘Tte 
•nrclmonicment Licensed Waiehouse and Fire-brigade Act, 


1893.” 


* As amended by Act 1 of 1894, which was passed #by the Lieuteioant- 
Governor of Bengal in Council and received the assent of the L.-G. on the 
26th February, 1894, and of the Governor-General ok the 14th March, 1894. 
The Preamble and section 1 of this Act^are as follows : — ^ 

Whereas it is expedient to amend the Licensed Warehouses and Fire* 
Preamble. brigade Act, 1893 ; It is enacted as follows : — 

1. This Act may be called the Licensed Warehoa^e and Fire-brigade. 

Amendment Act, 1894. .It shall be read with, and 
talysn as part of Bengal ^ot l^f 1893, and shall come 
into force from the dat# on which it may be published 
in the Calcutta Gazette with the assent of the Governor-General. 


Title, 

Commencement. 
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(2) It applies to Calcutta, as defined by the Calcutta 
Municipal Consolidation Act, 1888, and to such portions of 
the Suburbs thereof as are for the time being subject t^ the 
operation Bengal Act II of 1866 ; also to the municipality 
of Howrah ^d to any other municipality in the neighbourhood 
of Calcutta (» Howrah, to which its provisions may be extended 
by an order of the Local Government to be published in the 
Calcutta Gazette. 


Repeal. 


2. (1) Act IV. of 1883 ^*8 hereby 
repealed. 

(2) But all rules, orders, declarations, financial 
. , arrangements, and appointments madp 

aving c ause. ^^nder the said Act and which are now in 

force, shall be deemed to have been made under this Act, so far 
as they are not inconsistent with the provisions thereof.® 


^ 3. In this Act, unless there is 

ScnDitions* j i j 1 7 1 • j 

something repugnant in the subject 
or context, — * 

(1) Basti land ” moans land which the owner lets out 
for the building of huts, in such manner that the tenant of the 
land is,thc ovmer of the hut : And hut ’’ includes any structure 
erected on such land, whether roofed with tiles or othorivise, 
and whether constructed with bricks, earth or other materials : 

(2) cotton ” means loose raw cotton : 

' (3) “ Jute ’’ means raw jute, either loose or in drums, 

and loose jute-cuttings and rejections : 

(4) Magistrate ” means and includes a Presidency 
Magistrate and a Magistrate of the first class : 

(5) person ’’ includes a:n undivided Hindu family, a 
firm or company or association of individuals whether 
incorporated or not : 

‘ (6) The pommissioner of Police ” means the oflScer 
vested with the administration of police in the town of Calcutta 
under the Calcutta Tolice Act, 1866, and any Act amending the 
same : * • 

. (7) The Commissioners ” mean in respect of Calcutta^ 

. the (^rporatioaof Calcutta ; and in respect of Howrah and the 
other municipalities to^hich this Act applies or may hereafter 
be extended, the *Mtmigipal Cpmmissionera of ea^ of the 
Municipalities concerned : 
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(8) " Warehouse ” means any building or place used 
for the storing, or pressing, or keeping of jute, cotton, resin, 
varnish, pitch, tar, hay, straw, rags, tallow, wood or other 
inflammable substance or thing for the time being subject to 
the operation of this Act. 


CHAPTER II. 

Licensed Warehouses. 

• 

4. No building or place shall be used as a warehouse, 

unless the owner or- occupier thereof shall 
brns'^d°tTuoeMel previously obtained a license from the 

Commissioners for such use under this Act. 

5. The owner or occupier of any building or place, for 

vYhich there was in existence on the thirty- 
viOTdy ^ Mcen/od March, 1893, or on the (fate of 

1)11 ilding or place. thc commencement of this Act* a license 

granted undgr the Jute Warehouse and’ 
Fire-brigade Act of 1872 or 1879, or the Licensed Warehouse 
and Fire-brigade Act of 1883, shall, upon application in 
writing to the Chairman of the Commissioners, be entitled 
to obtain a license from the Commissioners therefor, as a 
warehouse under this Act, subject to the payment to the 
Commissioners of such annual fee as is hereinafter provided. 

Note — ^Tho words “was in existence on the thirty-first jjay of Mar(|}i 
1893, or on the date of the commencement of this Act,” wore substituted for 
‘the words “ is in existence at the commencement of this Act by section 2 
of Bengal Act I of 1894. 

• 6. Any person proposing to use any building or place ’as 

a warehouse within the area to which this 
warehouL applies or may hereafter be extended, 

and who, at the commencement of this Act, 
.does not hold such license under any of the saijji aforementioneS 
previous Acts, shall, with his application for a license therefor, 
send to the Chairman of the Commissioneifi a plan in duplicate 
'of such building or place prepared on a scale of 8 jleet t(f the inch, 
*nd showing — 

(a) the boundaries of such building or place ; 

(b) the position of the engines, an^ fomaces used or 

proposed to be used in the warehouse ; 
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(c) the space, if any, which has been reserved for the 
loading and unloading of carts thereat : 

and thereupon it shall be within the discretion of the Chairnian 
of the Commissioners to grant a license from the Commissioners 
therefor as a warehouse under this Act, subject to the payment 
to the Commissioners of such annual fee as is hereinafter 
provided, oi to refuse a license for the same : 

Provided that when a license is refused, the reason for 
sujh refusal shall be recorded in w^riting. 

7. Every application for a license under the last preceding 

section shall be disposed of within thilty days 
Period for dis- j^te of its being received by the 

liicense.^** Chairman of the Commissioners,and if not 

disposed of within that period, the applicant 
shall not be liable to any penalties under this Act, for the use, 
after the expiration of the said period of thirty days, of the 
building or place as a warehouse in respect of which such applica- 
tion shall have been made, so long as sucJi application is not 
finally refused by an order in writing under the hand of the 
Chairman of the Commissioners setting forth the grounds for 
such refusal. 

8. Licenses under section six of this Act may be granted 

* either permanently or for such term of vears 

o "license.^ Chairman of the Commissioners shall 

think fit, and shall be subject to the following 
conditions, namely : — 

(1) that the warehouse shall at all times be open to the 

inspection of an officer appointed by the 
Commissioner of Police, Such officer shall be a 
member of the Fire-brigade, but shall not be a 
member of any Police Force : 

(2) that the annual fee imposed in respect thereof be 

paid in advance. 

4 Change. 

The irotde “ in advakce ” were sabstituted for the words " as in that 
case made ^ provided ” by section 3, of Bengal Aot I of 1804. 

9. (1) With the consent of the Chairman of the 

Commissioners, any Special Committee of the 
• Special Committee' Commissioners, not less than three or more 
3*ASmSnu than .five in numto vhom the Commissioners 

• in meeting shall in that behalf appoint, may 
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exercise all or any of the powers and discretion under this Aci 
vested in the Chairman of the Commissioners. 

• (2) The proceedings of such Committee shall not hi 
submitted to the Commissioners in meeting or be subject t( 
revision by them. 

10. The annual fee payable in respect of any license 

Annual foo of license, ehall not exceed ten per centum per annuir 
on the annual value of the warehouse ac 
it is assessed to the payment of the municipal taxes, less ten 
per centum on the ‘outlay incurred in respect of the means 
and appliances, therein or appertaining thereto, for preventing 
or extinguishing fire : 

Provided that the annual foe payable by any owner or 
occupier in respect of any license shall not exceed seven hundred 
and fifty rupees, and that the estimated total annual ameunt to 
be derived from such fees shall not exceed fifty rupees per 
centum of the amount required to meet the cost of the 
fire-brigade, as shown in the budget mentioned in section 
twenty-six of this Act : 

Provided also that the wner or occupier of adjacent 
warehouses and the godowns, yards or compounds auxiliary 
to such warehouses shall not be bound to take out more than 
one licenso in respect of such warehouses, godowys, yards, 
and compounds. 

lOA. [Fee payable fmn 26th June, 1893, to 31s^ MartA^ 
1894.] Repealed by Act I of 1903. 

11. Whenever and so often as a change in the occupa- 

tion of any warehouse occurs, the person 
Change in occupa- entering into occupation of the same shall, 
be within two weeks of his so entering into 

occupation, give notice in writing to the 
Chairman of the Conmussionexs of such change of occupation, 
and shall thereupon pay to the Commissioners a fee of five 
rupees ; and his name shall accordingly be substituted in the 
license in respect of such warehouse for the* name of the last 
occupier. • 

• • 

12. (1) Whenever the Chairman of the Commiseionen 
dairanuimayap- receives credible information that any ol 

ply to Ma^strate to the conditions, to which* the lioenae of aoy 
mtprad lioenw of .warehouse shall bh sulMect, has been btokint 
waiehoDse. the ‘holder •tKereof,. he may apjdy Iti 
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writing, setting forth the substance of such information, to a 
Magistrate for the issue of a summons upon the holder of the 
license, to show cause why such license should not be 
cancelled or suspended, and may also apply to such Magistrate 
to suspend in the meantime such license pending the hearing 
of the case. 

(2) The Magistrate shall not make an order suspending 
such license unless he is satisfied that it is necessary to prevent 
or obviate immediate danger or injury of a serious kind. 

(3) The summons issued under this section shall be served 
upon the said holder of the license named theiein in the manner 
provided in the Code of Criminal Procedure, 1882, for the service 
of summons. 

13. The Magistrate, before whom the case instituted 

under the last preceding section is brought 
Magistrate may for disposal, may, if after taking evidence 
hoensi jje \yQ satisfied that there exist reasonable 

and proper grounds for cancelling or sus- 
pending the license, cancel such license, or may order the same, 
for such time as he may think J&t, to be suspended, and may 
impose such conditions as to the reversal of such order of 
cancelment or suspension as may be consistent with the provi- 
sions of this Act for the grant of a license for a warehouse. 

CHAPTER in. 

Penalties. 

14. Any person who, without taking out a license, uses 

any building or place as a warehouse shall 
Penalty for not liable, on conviction before a Magistrate, 
tatang out boenae. ^ exceeding fifty rupees foi; 

each day during which he may so use or continue to use such 
warehouse, 

• 15. Any person who uses any warehouse in repsect of 

' which a license has been refused, or after 
PeMlty for using license in respect thereof shall have 

fu^ of lioenst 1*®®“ cancelled, or miring the time for which 
such license shall have been suspended, shall 
be liable, on conviction before a Magistrate, to a penalty not 
fttceeding two hrtndied rupees, and to a further penalty not 
ezoeeding fifty rup^s ^‘r every day during which any such 
warehouse may be used as'-afotestfid. 
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16. Any holder of a license who breaks any of the condi- 

tions under which a license is held in respect 
Stionsotenw! warehouse shall be liable, on convic- 

tion before a Magistrate, to a penalty not 
exceeding fifty rupees for any one such offence. ' 

17. If, and so often as there be a change in fhe occupation 

Penalty for neg- warehouse, the person entering 

looting to notify into occupation fail to give the notice and 
change in occupa- to pay the fee required by section eleven 
. ion o ware ouso. ^ porson shall be liable^ 

on conviction before a Magistrate, to a penalty not exceeding 
ten rupees for each day during which he -may so use or continue 
4iO use such warehouse. 


18. Any person who gives false information to the Chairman 
Penalty for giving Commissioners with the object of 

false information to inducing him to take action under section 
Chairman respecting twelve of this Act shall, on conviction 
before a Magistrate, be liable to a penalty 
not exceeding fifty rupees. ^ 


19. Any owner or occupier of a warehouse who shall 
Penalty for pre- prepare or diy, or cause to be prepared 
paring, &o., inflam- or dried, any inflammable substance or 
mablo substance on thing, foi the time being subject to the 
roof of bui mg operation of this Act, on the top or roof 
of any building constituting or forming part of such ware- 
house shall be liable, on conviction before a Magistrate, to 
a penalty not exceeding fifty rupees for any one such offence. 


20. Any person who shall use as a residence any portion 
« - of a warehouse used for the pressing or 

as residence any screwing of jube Or Cotton, if jute or cotton 
warehouse used for be then stored therein shall be liable, on 
posing jute or cot- conviction before a Magistrate, to a penalty 
not exceeding ten rupees for each day 
during which he may reside therein. , 


21. Any person who shall bring intd a warehouse, used 
for the pressing or screwing of jute or cotton. 
P^ty to jf Qj cotton be then stored therein, or 
warehoMef* “8® therein, any matches or any artificial 
light unless duly and thoroughly protected 
shall be liable, on conviction before , a Magistrate, to a 
penalty not exceeding ten 'rupees Tfor anyone such ofienoci 
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22. Any person who shall smoko within a warehouse, 
used for the pressing or screwing of jute 
^ Penalty for smok- Qf cotton, if jute or cotton be then stored 
^ therein, shall be liable, on conviction before 

” a Magistrate, to a penalty not exceeding ten- 

rupees for any one such offence. * 


CHAPTER IV. 

Fluids. 

23. The Commissioners shall pay to the Cominis^ionci; 

of Police half-yearly, in the months of 
CommisRioncra to Novembei, such sums as are 

brigade. required to meet the cost ot the tire- brigade 

as appear in the budget of the Commissioner 
of Police, and in such proportion, resjiectively, as the Local 
Government shall, from time to time, prescribe. 

21. The Commissioners shall ratoably impose the annual 
^ ^ , fees jiayable for licenses under section 

how-to be m?t! ^ Act upon all warehouses, and 

^ shall appropriate towards the cost of the 

fire-brigade the amount derived from such annual fees, and all 
penalties and fines imposed and all rates levied under this Act. 

. , 25. (1) The Commissioners may, for 

Rates may also be the purpose of further providing the cost 
cost of fire-brigade. ^he hre-brigade, levy the following 
rates : — 

(u) a rate not exceeding two-and-a-half per centum 
on the annual value, as it is assessed to the payment 
of municipal taxes, on any building or place 
used for the storage of any other inflammable 
substance or thing not specifically mentioned in 
clause j(8) of section three of this Act, which the 
Local Governmei^t may, by a notification to be 
published in the Calcutta Gazette, declare to be 
liable for the payment of such rate : 

Provided that the rate payable by any owner or occupier 
in respect* of any building *01 place under this 
clause shall not exceed one hundred rupees ; 
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(6) a rate not exceeding one-half per centum on the 
annual value, as it is assessed to the payment 
of municipal taxes, on all hasti lands with the- 
huts, if any, upon them ; 

(c) a general rate not exceeding one-eighth per centum 
on the annual value of all houses and lands assessed 
under the provisions of tho Bengal Municipal Act,. 
1884, and the Calcutta Municipal Consolidation 
Act, 1888. 

(2) Any building' or place in respect of which a license 
has been granted under this Act as a warehouse, or which has 
been assessed under clause (a), and any hasti land assessed 
•under clause (h), shall be exempt from further assessment 
under clause (c). 

26. (!) The Conunissioner of Police shall prepare- 
* annually in or before the month of February 
Police to prepare an- ^ budget or estimate of the receipts and 
Dually budget or os- expeiidituie of the fire-bi igade for the year 
timato of receipts commencing on the 1st of April next ensuing* 
fire-brigade. ^ ^ distinguish in the receipts of such 

budget tho proportionate sums to be 
contributed by the several municipalities to which this Act 
extends or shall hereafter bo extended; and shall also show 
any balance or receipts remaining unexpended, after providing 
for any legitimate charge against the funds of the fire-brigade, 
and in like manner, if there be a deficit, shall show such • 
deficit at the close of the previous year, and swch credit or 
debit balances shall be taken into account by the Local. 
Government in fixing the sum to be annually contributed 
by the municipalities concerned under this Act. 

(2) Such budget sliall be laid before the Commissioners 
at a meeting, and shall be forwarded by them to the Local 
Government with such remarks as they shall think fit to record ; 
and it shall be within tho discretion of the Local Government 
to pass, modify or reject the estimates of all or*any sums entered 
in such budget. * 

t « 

27. Any sum standing at the credit of the Jute Ware* 
house Fund of the municipalities above- 
named, shall bo appfopriated as atk. 
Ilre-beigade Fund. the Fire-lv’ig^e Fund under thia 

Act. 
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28. The provisions of the Bengal Municipal Act, 1884, 
and the Calcutta Municipal Consolidation 
Mode of recovery 1888,* relating to the recovery of rates 

section 25 !”^ levied under those Acts, respectively, shall, 

so far as they are consistent with this Act, 
apply to the recovery of rates levied under section twenty-five 
of this Act : 

Provided that the rates levied under this Act in Calcutta 
shall be included with the four rates mentioned in section one 
hundred and one of the Calcutta Municipp.1 Consolidation Act, 
1888,* as one consolidated rate. 


29. The Local Government may fix the proportionate 
liability for the cost of the fire-brigade to 
to^'x^proport^^a^^ borne by the Commissioners of the 
liability for coat of municipalities to which this Act applies 
fire-brigade to be or may hereafter be extended, and may 
siolwre from time to time alter the proportions in 

which the Commissioneis of any or all the 
municipalities, for the time being subjlbct to the operation |of 
this Act, are liable for the payment of the said sum. 


CHAPTER V. 

Fire-brigade, 

30. The Commissioner of Police shall 
t Commissioner of maintain an efficient fire-brigade for the 
■ffirig^eformunT- municipalities oi such portions thereof that 
oipalities. • are for the time being subject to the 

operation of this Act. 

Power of Local 31. (1) The Local Government may 

^ko™orfer8 with to -time make, and when made 

respect to fire- alter or repeal, such general or special 
brigade. orders as it may think fit — 

' for appointing or removing any member or officer of the 
force ; 

for furnishing the fire-brigade with such fire-engines, 
fire-escapes, horses, accoutrements, equipments, tools and 
implements as it may think proper ; 

„ for building pr providing stations or hiring places for the 
keeping of the force, engines, horses, and appurtenances ; 


f See now &ot U1 (B.C.) of 189». 
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for giving gratuities to persons who have given notice 
of fires and to those who have rendered effective service to the 
brigade, on the occasion of fires ; 

for the training, discipline, good conduct, salaries, and 
pensions of the members of the force ; 

for the speedy attendance of such members with engines 
and all necessary implements on the occasion of any alarm 
of fire ; 

. for pending the force, engines, and appurtenances beyond 
the limits of the area to which this Act extends, in order to 
extinguish fire in the neighbourhood of the said limits ; 

for imposing and summarily realizing a fine not exceeding 
one week’s wages from any member of the brigade who majr 
infringe those orders, an<l, 

generally, for tho maintenance of the fire-brigade in a 
due state of efficiency. 

(2) Such orders shall bo published in tho Calcutta Gazette 
and ^all take effect from the date of such publication. 

ComfflisBionor of ^32. (1) On tho occasion of a fire, the 
Police, &c., may cx- Commissioner or Deputy Commissioner of 
orciso certain powers Police or the Chief or other Officer in 
on occasion of a fire, of the fircbiigade on the sp&t, may — 

(а) remove, or may order any member of the brigade 

to remove, any persons who by their presence 
interfere with the due operations of^the brigade;^ 

(б) by himself or by his men break into or throu^, 

01 ])ull down, any premises fof the purpose of 
putting an end to tho fire, doing as little damage 
as possible ; . • 

(c) cause the mains anS pipes of any district to be shut 

off, so as to give greater pressure of water in the 
place where the fire has occurred ; 

(d) call on the officer in charge of the Port Cornnus* 

sioners’ fire-engine to render such assistance as- 
may be possible, in the case of any fire occurring 
near river bank ; and, 

(c) generally take such measures as may appear necessary 
for the preservation of life andf property. < 

(2) The Commissioner or Deputy, Copainissioner of Police^ 
or the Chief Officer^on the &pot in charge of the brigade, ruay 
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verbally nominate and depute one or more officers of the brigade 
to act at a distance ; and such officer or officers shall have for 
the time being the like powers as the Chief Officer hinjself 
possesses under this section. 

33. Police-officers of all grades shall be authorized to 
Police-officers to fire-brigade in the execution of 

aid firo-bngado in its duties. They may close any street in 
duties^*^*^ which a fire is burning, and they 

may, of their own motion or on the request 
of the Chief or other Officer of the fire-brigade, remove any 
persons who interfere by their presence witli the operations of 
the fire-brigade. 


34. No officer of tlie police or of the fire-brigade shall 
be held liable to damages on account of 

Pohco“offiSL.. to 

damages. act w'as required in the proper 

execution of his duties. 


35. (1) In the case of any fire occuriing within the area 

" ciiiof Officer of the Cliicf Officer 

brigade to enquire the fire-brigade shall ascertain the facts 
into origin of fire as to tho origin and cause of such fire, and 
to Ma«iaTrate n\nko a report thereon to tlie Magistrate 

‘ ■ having jurisdiction in the place in which such 

fire shall have occurred ; and the said Magistrate, in any case 
where he may sec fit, shall summon witnesses and take evidence 
c in Older to the further ascertainment of such facts. 

(2) Copies of all reports and of all evidence recorded under 
this section sh^l be furnished on application to any Fire 
Assurance Company or other person interested, on payment of 
the fees payable for the copies of judicial proceedings. 


CHAPTER VI. 

, Fireworks^ dc. 

36. (1) Whoev^ within the area to which this Act applies, 
Penalty £oV letting which ^dt may hereafter be extended, 

shall let off rockets or send up file-balloons 
without a license from the Commissioner 
of Police, and whoever shall sell fireworks 
without a license from ^ine Commissioner of Police, for which 
a yearly fee not exceeding "ten rupfees shall be payable, shall be 


off rockets,' &c., and 
selling fireworks 
without license. 
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liablo, OD conviction before a Magistrate, to a penalty not 
exceeding fifty rupees for every such offence. 

• (2) All such fees received by the Commissioner of Police 
shall be applied by him towards the maintenapco of the fire- 
bi’igade. 

Power of Commis. , . Commisaioner of Police may, at 

fiioiio.r of Police to his discretion, withdraw or suspend any 
withdraw or suspend license granted by him under the last pre* 
, ceding section : 

Provided that a license to sell fireworks shall not be with- 
drawn or suspended except after thirty .days’ notice. 


38. The powers conferred on the Commissioner of Police 
Magistrate of respect to Calcutta and the Suburbs by 


Howrah to exerciFO 
certain powers uf 
r^oinmissionor of 
Police. 

Magistrate’s office. 


39. 


the two laLst preceding sections, shall be 
exercised ‘ in tlic municipality of Howrah 
by the Magistrate of the district, or the 
officer in charge of the current duties of the 


In the event of any rockets being let off or fire-balloons 
sent up, within the precincts of any private 
premises or conipoimd without the express 
permission in writing of the Commissioner of 
Police or the Magistrate or officer as aforesaid, 
as the case may be, the owner or occupier, 
or person under whoso immediate control the • 
said promises or compound is, shall be liable te a fine Hot 
exceeding fifty rupees, unless he can prove thj^t the offence was 
oommittod without his knowledge. 


Penalty on house- 
holder for allowing 
rockets, &c., to bo 
Jet off within pre- 
mises without 

express permission. 


CHAPTER VII. 

Miscellaneous. 

• 

40. The Local Government may, on thb recommendation 
Local Govemmont 0* CommisMonors^ in meeting, declare 
tnay declare other tliat any building or place u«d for the 
■building or place to etoiing, or pressing, or keeping of any 
be a warehouse. inflammable substance or thing other than 
those specified in clause (8) of section thred of this Act ahtdl 
be a warehouse within the meaning *Qf< be subject to the 
operation of, this Act. * * 
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41. (1) The Commissioners of the several municipalities 

_ to which this Act extends shall submit a 

licenros^^fo^^ware^ report to the Local Government once a 
houses, &c., to be year, at such time as the Local Govern- 
Bubmitted to Local ment shall direct, giving a statement of 
Government. account of receipts and disbursements, and 

showing how the provisions of this Act have been carried out, 
and specifying the warehouses in respect of which licenses have 
been granted. 

(2) The Commissioner of Police shall make a similar report, 
showing the constitution," assets and the working of the fire- 
brigade during the year, the receipts and expenditure in respect 
thereof and the proceedings taken by him under sections thirty- 
six and thirty-seven of this Act. 

(3) Such reports shall be forthwith published in the Calcutta 
Gazette, 

42. Any person committing any offence in respect of 

which a penalty is provided by section 
^rPoliccoffij^n^^y thirty-six of this Act may, if hia name 
Under section 36 and and address be unknown, bo anested by 
convoy them before any officer bf police and forthwith con- 
MagiBtrate. veyed before a Magistrate having jurisdiction 

in the place in which such offence has been committed, oi shall be 
taken to^^the nearest police-station within the said jurisdiction, in 
order that such person may be detained until he can be brought 
before a Magistrate, or until he sliall enter into a recognizance 
^ with or without sureties for his appearance before a Magistrate, 

43. Wiionever such person shall be taken to a police- 

station, the officer in charge of such station 
Time within which shall, as soon as possible, but in every case 
conveyed ^^^'before ^^^hin twenty-four hours, cause him to be 
Ma^strate. conveyed before a Magistrate having jurisdic- 

tion in the matter, 

44. Every license granted under Chapter 
possible, bo in the 

form of the schedule to this Act attached, 

to 

45. (d) Nothing in this Aict shall be deemed to api^ly 
Act not applicable «ings or places wherein sr^l quantities 
to building when of Jute, cotton, resm, varnish, pitch, tar, hay, 
aAutU quantities of ‘ straw, rags, tallow, wood or other in&mmable 

*0., are depo- gqjbstahce or thing for the time being subject 
** .to the* operstioii of this Act are deposited. 
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(2) The Local Gk)verument may from time to time declare, 
by Notification in the Calcutta Gazette^ what quantitioB of jute, 
cottto, resin, varnish, pitch, tar, hay, straw, rags, taUow, wood, 
or other inflammable substance or thing as aforesaid, shall be 
deemed to be small quantities within the meaning ol this section. 

46. Sections three hundred and forty-seven of the Calcutta 
Municipal Consolidation Act, 1888,* and two 
J^p^l of sections hundred and sixty-one of the Bengal Muni- 
1888 and 261 'Of Act cipal.Act, 1884, are hereby repealed, in so 
III of 1884. far as they entitle the Commissioners to 

levy fees in respect of premises licensed as 
depots for hay, straw, wood, rags, jute, or other dangerously 
ififiammable material which are licensed and used as ware- 
houses under this Act. 


SCHEDULE. 

License under Bengal Act of 18 . 

No. o/18 . 

The Corporation of Calcutta (or the Municipal Obmmis- 
sioners, as the case may be) hereby grant unto this license 
under Bengal Act of to store (or press and keep) jute 
(or cotton, resin or other inflammable substance or thing, as 
the case may be) in building or place, No. or Nos. • • 

Gal^tta (or No. or Nos. , Howrah, as the case may be), 
subject to the conditions noted on the back, and they hereby 
aclcnowledge to have received the sum of Bs. , being the 

license-fee due by the said from to 189 * 

in respect of the aforesaid premises, at the rate of Bs. 
per annum. 

Name of owner — 

Name of occupier— 

Seemtary to the Corporation. 


{or the Municipal Commissioners). 



i 9 

« See now Act ttl (B.C.)%f 1899. > 
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{On the back of the license.) 

Conditions. 

« 

(1) The warehouse or warehouses in respect of which this 

license is granted shall at all times be open 
inspection of an officer appointed by 
the Commissioner of Police as provided by 
rection 8 of the Licensed Warehouse and Fire-Brigade Act, 1893. 

(2) The annual fee imposed in respect to this license shall 
be payable in advance. . 


THE CALCUTTA SURVEY ACT. 


ACT No. I OF 1887. 

{Received the Lieutenant-Governor's assent on the 15iA 
January^ 1887, and the Governor-GeneraV s assent 
on the 31^^ idem,) 


i 

An Act to provide for a survey of the Town of Calcutta. 

Whereas it is expedient to provide for the survey and 
■ demarcation of land in the Town of Calcutta ; 

Pream e. hereby enacted as follows : — 


] . This Act shall be called “ The 
Calcutta Survey Act, 1887.” 

It extends to the Town of Calcutta within the local limits 
of the ordinary original civil jiuisdiction 
of Her Majesty’s High Court of Judicature 
at Fort William in Bengal. 


Commenoement. 


Local extent. 


Ini 


Aion. la this Act, unless there be some- 

thing repugnant in the subject or context. 

Survey ”, includes identification of boundaries and all 
other operations antecedent to, or con- 
nected with survey ; 

“ Superintendent ” means the Superin- 
tendent of Survey under this Act ; 


“Survey, 


“ Sepcrintendaiit.' 


“Land” 

"Land.” 


includes anything attached to the earth or per- 
^xnaUbntly fastened ^ anytlung attached 
. ' 'to fhcveartb ; > 
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Premises ” means any land described as such in the 

“Premises” registers of the Corporation of the Town 

. rennses Calcutta oi as a holding in the registers 

of tne Calcutta Collectoiate ; 

“ Owner.” owner ” includes — 

(а) the person having permanent interest in any land 

or premises ; 

(б) an agent of, or manager on behalf of, such person; 

(c) .a trustee of ^ch person ; 

(d) a body corporate in which land is vested by opera- 

tion of Statute. 

3. The Local Government may, whenever it thinks fit, 

order, by a notification in the Calcutta 
Local Government Gazette y that a survey shall be made of the 
lands situated in the Town of Calcutta, 
intendent. and for such purpose may appoint a Super- 

intendent of Survey and one or more Assistant 
Superintendents of Survey. The Assistant Superintendents of 
Survey shall exercise such powers as may be delegated to 
them by the Superintendent. 

4. The Superintendent of Survey shall, for the *purpose8 

' , of this Act, have power, either by him- 

«elf <)r by an Assistant Superintendent 
of Survey or by other oincers employed in 
the survey, to enter, bctw’een the hours of sunris# and sunsA, 
upon any land or premises within the local limits aforesaid, 
without being liable to any legal proceedings whatsoever on 
account of such entry, or of anything done on such land, or 
premises in pursuance of this Act : 

Provided that no such entry shall be made upon lands or 
premises which may be occupied at the time, unless with 
consent of the occupier thereof, or without previously ^viifg 
the said occupier twenty-four hours’ notice of the intention to 
do so, 

6. Before entering on any land or premises for the pur- 
poses of survey, the Sugorintendent may 
Superintendei^ to cause a notice in •writing under his hand 

SerlMtoThiSf"” ^ I*® “ 

pfMnises about to be ^veyeo. and on^tite 
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owners of conterminous lands or picmises^ caliing upon them to 
attend either personally or by agent on such land or premises before 
him or before such officer as may be authorized by him in that 
behalf, within a specified time (which shall not bo less than t£ree 
days after the service of such notice) for the purpose of pointing 
out boundaries, and of affording such information as may be 
needed for the purposes of this Act, and every person on whom 
such notice may be served shall bo legally bound to attend 
required by the notice, and to give any information which may 
be required so far as he may be able to give it. 


6. If after due service of notice under the last preceding 
Persona sum- section, any person fails to appear without 
moned failing to ap- showing sufficient cause to the satisfaction 
l^ar are bound by of the Superintendent, the Superintendent, 
t 0 survey. officer as may be authorized by 

him may proceed with the surve}^, and the person who is so 
absent shall be bound by the results of the survey in the 
same manner and to the same extent as if the survey were 
made in his presence*. 


7. If in the courses of survey, it shall come to the notice 
In case of dispute Superintendent that a dispute exists as 

Assistant • Siipenn- to any boundaries which should be surveyed, 
tendent to hold an Superintendent shall cause an enquiry 
enquiry. Assistant Superintendent, 

as hereinafter provided, for the purpose of determining such 
bipundaries. ^ 


8. When any dispute exists as to any boundaries, the 
procedure in case Assistant Superintendent who may be 
of dispute as to authorized by the Superintendent in this 
boundanes. behalf shall cause a notice in writing under 

his hand to be served on the parties concerned requiring them 
to appear before him in person, or by an authorized agent 
on a specified day, and to produce evidence of possession of the 
land in dispute. The Assistant Superintendent shall, on the 
specified day, or on* such other day to which the hearing may 
be adjourn^, hear the parties,^ receive the evidence prraucea 
by them lespectively, consider the eSeot of such evidence, 
.take such further evidence as he may think necessary, and 
without reference to the.merits of the claim of such parties to 
a right to possess the land in dispu^, decide which of the parties 
is in possession offhe said land at the tim^ of the survey. 
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9. For the purposes of the enquiry aforesaid the 
Power of Assistant -^sis^ant Superintendent shall have power to 
Surarintendent to summon and enforce the attendance of 
enloroe attendance witnesses and compel the , production of 
o witnesses. documents by the same means and in the 

same manner as is provided in the case of a Court under the 
Code of Civil Procedure. 


10. After the enquiry has been completed, the Assistant 
After en<iuiry As- Sup^iiiitcndent shall pass an order in writing 
flistant Superinten- defining clearly the subject of dispute, 
dent to record his and shall record his decision and the reasons 
dooiaon. decision. 


11. An appeal sliall lio from any order passed by an 
Assistant Superintendent under the last 
Anappeal shall he preceding section to the Board of Revenue, 
Revenue. ^ other authority as the Local 

Govcrniueut may, by notification in the 
Calcutta Gazette, appoint in this behalf, if preferred within 
thirty days from tJic date of sn^Ji order. • 


12. In every case of disputed boundaries the Assistant 
Superintendent, authorized to hold the 
^ (3nquiry mav, on tlie written appliSation of 
the parties, refer the dispute to one or 
more arbitrators nominated by the parties respectively, and 
shall fix such time, and allow such extension of time, as 
may seem reasonable for the delivery of tlie awfrd : • 


Provided that if it appears to the Assivstant Superintendent 
that the Local Government or the Corporation of Calcutta is 
interested in any such dispute, he shall appoint, in the former 
case, the Collector or Deputy ^Collector of Calcutta, and, in the 
latter case, the Chairman, Vice-Chairman or Surveyor of the 
Corporation, one of the arbitrators, unless the paities agree to 
such ofiicer being appointed sole arbitrator. ^ • 


13. Where an arbitrator nominated* by a party, refuses 
^ - to act or becomes incapable of ^acting by 

arbitrator to act, teasoD of death ut otbei suthoient cause, 
another majr be ap- the party by whom he was nominated may, 
by a written application *to the Assistaut 
Superintendent, nominate another ai^itratpr, and, on bemg 
satisfi^ that the applioatioh has been made on sufficimiit 
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grounds, he shall confirm such nomination, and the arbitrator 
so appoint^ may thereupon proceed with the enquiry. 

« 

14. If the arbitrators differ^ the award shall be in 
accordance with the opinion of the majority ; 

equally divided in opinion, it 
shall be competent to them or to the Assis- 
tant Superintendent, on the ^^Titten application of the 
arbitrators or of the parties to the arbitration, to appoint an 
umpire, and the decision of the uifipire, determininp the 
boundaries in dispute, shall have the force of an award of the 
arbitrators. 


15. The Assistant Superintendent shall, on the application 
Power to enforce of the aibitrators oi umpire, issue 
attendance of wit- the same processes to paities and witnesses 
as he may issue in enquiries held by 
himself. 


nesses in an arbitra- 
tion. 


16, If the arbitratois or the umpue appointed iiuder the 
On failure to make Preceding 8 e 9 tions fail to deliver the award 


an award Assistant 
Superintendent may 
supersede the arbi- 
tration. 


17. 


within the time allowed by tlie Assistant 
Superintendent, he may make an order 
superseding the arbitratioii, and in such case 
he shall proceed wiih the enquiry. 


The award. 


The award shall be made in writing, and shall be 
signed by the persons making it, and shall 
be filed in the office of the Superintendent 
with any evidence which may have been taken by the 
arbitrators or the umpire. The Superintendent shall lay down 
the boundaries in accordance with the award. 

18. The Superintendent may at any time cause to be 
Superintendent erected, Oil any land which is to be, or 

may erect boundary- has been, surveyed under this Act, 
^ temporary or permanent boundary marks of 
such materials and in such number and manner as he may 
determine to be sufficient. 

• I 

19. When any temporary boundary-mark has been 
of erected under the last preceding seotion, the 

rtaqwtMy boundary ' Superintendent may cause a notice in 
wcitii\g under his hand to be served on 
the owner or person in dbcupatibu of the land or premises 
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whereon, oi adjoining which, such boundary-mark is situate, 
requiring him to maintain and keep in repair such boundary* 
m^k till the survey has been completed. 

20. After the survey of any part of the Town has been 
All documents con- completed, the Superintendent shall deposit 

neoted with the sur- all maps, field-books, proceedings, awards 
vey to be Bent to the amj all other documents connected with 
munioipa o oe. survey of such part in the municipal 

office of the Corporati 9 n of Calcutta. 

Any person interested in the survey may, at any time 
within two months from the date of such deposit, which date 
shall be notified in the Calcutta Gazette, inspect such documents 
free of charge. 

And, if during such period any objection to the survey 
be lodged with the Supeiintendent, such objection shall be 
decided by the Superintendent or by such officer as the Local 
Government may appoint in this behalf. 

21. After all objections lodged under the last preceding 

vai of the decided, the Local 

fiurrey^^b^ the Local Government shall, if it approves the survey. 
Government to be signify such approval by notification in the 
notified. Calcutta Gazette. • 

22. No suit shall lie to set aside any demarcation of 
No suit shall lie l^o^mdaries made under the provisions of^ 

unless brought with- this Act Unless brought wi^in one yjar 
in one year. from the date of the notification mentioned 

in the last preceding section. 

23. The Local Government may lay down rules not. being 

T 1 inconsistent with this Act to provide for 

may make rules the preparation of maps and for the ooUection 
under the Act. and record of any information in respect 
of any land to be surveyed under this Act, and generally for the 
proper performance of all things to bo done and for the regulation t 
of all proceedings to be taken under this^ot. 

• • 

24. Every notice in and by this Act 

be servS. required to be served on any person may 
be served — • . 

(a) by delivering the same to. thp person to whom It ' 
is directm, cfr, on failure bl such sexvicej by 



888 


BYE-LAWS BOR DARJEELING. 


[AmiKDIZ. 


posting the same on some conspicuous part of 
the house in which the said person usually resides 
or holds his office, or carries on his business, 
or by delivering the same to an agent or servant 
of such person, or to a male adult member of his 
family and by fixing a copy on some conspicuous 
part of the land or premises to which it relates ; 
or 

(6) by sending a registered cover through the post office 
containing such notice diluted to the said person 
at the place where he resides : 

Provided that after the publication of the notification 
referred to in section 21, no survey made under this Act shall ■ 
be vitiated for any defect in the service of notice. 

25. Whoever fails to comply with a requisition contained 

Penalty for failure notice duly served under section 5 

to comply with or section 8 of this Act shall be liable to a 
requisition in notice, fine not exceeding one hundred rupees. 

26. No proceedings under this Act shall be affected by 
Proceedings not to reason of any informality, provided the 

be aff^ted by in- directions of this Act be in substance and 
formality. . effect complied with ; and no proceed- 

ings under this Act shall be affected by reason of the omission 
to serve any notice on an owner whose name is not registered 
as owner in the Calcutta CoUectorate or in the registers of the 
C^irporation of the Town of Calcutta. 

27. Tha Local Government may extend the whole or 

any of the provisions of this Act to the 
Qovmm^t whole or any part of the Suburbs of Calcutta 

tend^tWs^Actto the which may hereafter be amalgamated for 
suburbs. municipal purposes with the Town of 

Calcutta. 


BULES AND BYB-LAWS UNDEE THE DABJEELINO 
* MUNICIPAL ACT (i (B. C.) OP 1900.) 

Notifioation. 

No. 360 May 1900.— It is hereby notified 

for general information thatf, in the bxeroise of the power vested 
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in the Local Qovernment by clause 2 of section 244Z of the 
Darjeeling Municipal Act, 1 of 1900, the Lieutenant-Governor 
sanctions the following rules : — 

SulcB framed under section 224Z (2) of the Darjeeling Municipal 

Act. 

1. Eaves gutters , — Gutters shall be at least’ six inches in 
breadth. They may be either semi-circular or square in 
section. 

2. Gutters shall be laid to a alopc of not less than one 
inch in ten feet. 

3. Gutters shall delivei into down pipes of not less than 
three inches internal diameter, such down pipes being placed 
at interval not exceeding thirty feet. 

4. All bends or knees in down j)ipes shall be constructed 
by curved or obtuse-angled junctions. 


MUNICIPAL DEPARTMENT. 

No. 1647T.— M., 

Darjeeling, dated the \^th September 1900. 

Notification — By the Goverx]\tent or Bengal. 

Whereas a notification No. 2051M., dated the 30th June 
1900, published at pages 144 and 145, Part IB of the Calcutta 
Cazette of the 4th July 1900, declaring the intention of the 
Lieutenant-Governor to make the following bye-laws under the 
provisions of section 350 A of the Bengal Municipal Act, 1884, 
as amended by Act I (B.C.) of 1900, in its application to Dar- 
jeeling, and wWeas no objeotipn has been raised to the promsal 
within one month from the date of the publication of the above 
notification within the Municipality, it is hereby notified fox 
general information that the Lieutenant-Governor confirms 
the bye-laws in exercise of the power vested in jihe Local Govern- 
ment by section 361 of the aforesaid Act^: — 

PH 1* ^cept with the written permission of the Deputy 
Commissioner and subject to such condition as he may impose 
not inconsistent with this Act or any other law — 

(t) No person shall make any excavation or cut into 
any jhora, hillinde or bank, •or remove any soil 
from any Jhora, hillsifie or Wnk. 
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{ii) No porson shall quarry in any jAora, hillside or 
bank. 

(in) No person shall remove any looso stone or stores 
from any hillside, bank or jhora except in cases 
whore there is an immediate danger from the 
falling of such stone or stones. But in all such 
cases immediate notice of the removal having been 
effected shall be given to the Deputy Commissioner. 

For the purposes of this rule -“loose stone,” means 
any stone wliich can be removed without quarry- 
ing. 

(iv) No porson shall permit or cause any cattle under, 
his control to graze or stray on any hillside or 
bank. 

(u) Within such local limits as may be fixed by the 
Deputy Commissioner, no person shall permit 
or cause any poultry under his control to stray 
on any hillside or bank. 

(vi) No porson sliall cut, prune or destroy any tree, 
bamboo or shrub. 

(vii) No person shall dig out of any jhora, hillside or 
* bank the roots of any tree, bamboo or shnib 

which has fallen down or been cut down. 

(viii) No person shall make a garden or garden terrace. 

(ix) No person shall disturb the existing surface of the 
soil or make a hole or bod around the base of 
any tree shrub or bamboo. 

. It shall be lawful for the Deputy Commissioner by 
written notice to vsall upon the owner of ary 
holding to fill up any hole or bed made around 
the base of any tree, shrub ox bamboo to the 
level of the surrounding soil. 

c 

2. It shall be 'lawful for the Deputy Commissioner by 
written ndtice to call upon ther owner of any holding to out, 
trim, prune or remove therefrom any trees, shrubs, bamboos, 
bodies or hedges bordering on, overhanging or obstructing 
any road or drain or causinjg or being likdv to cause damage 
to any road or drain, or fusing or being likely to cause damage 
to any person using' any ro&d. 
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3. It flhall be lawful for the Deputy CommisaioDer by 
written notice to call upon the owner of any holding to trim, 
police, prune or cut any trees, shrubs or bamboos, which 
in nis opinion should be so treated, in order to protect more 
e£5ciently the bank or hillside upon which such' trees, shrubs, 
or bamboos stand. 

4. It shall bo lawful for the Deputy Commissioner by 
written notice to call upon the owner of a holding to plant 

^ trees, shrpbs, bamboos .or other plants on any portion of his 
holding in cases where such planting ift, in his opinion, necessary 
for the safety of a bank or hillside or site of a landslip. 

. The Deputy Commissioner may prescribe the kind of 
trees, shrubs, bamboos or other plants required to be planted, 
the distance apart of such trees, shrubs, bamboos or other 
plants, and the time of year at w^hich they are to be planted. 

5. Nothing contained io the foregoing bye-law& shall 
apply to the following operations : — 

(«) bond fide pruning, trimming or otherwise altering, 
shrubs, bamboos, frees or other plants for horti- 
cultural purposes ; 

(6) digging or other petty excavations or removal of 
soil in the ordinary process of gardening in land 
already cultivated ; 

(c) other petty acts, such as cutting twigs, digging 
ferns and the like, from which no material Imrm 
of any kind to person or property *is likely fo 
result, 

6. The penalty for a breach of any of the foregoing bye- 
laws shall be a fine which may -extend to Rs. 60. 
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ABSENCE— 

. of^Chairman, s. 40 note; p. 47. 

ACCOUNT RULES— 

for municipalities, p. 302. 

■ ACCOUNTS— 

to be audited by such person as Local Government may'' direct, s. 82, 

p. 81. 

to be open to inspection of rate-payers, s. 71, p. 75. 

Model questions for inspection of, p. 482. 

quarterly and yearly statements of, to be prepared, p. 483. 

rules regarding, prescribed by Local Government,' p. 362. 

Jiules for audit of municipal, p. 47.3. 

• 

ACQUISITION— 

Suit to restrain ^omml^slOlK•rs from making, b. 35, p. 37. 

ACTS — 

date of oomiug into force of, s. 1, p. 2. 

ACTION— *Sfee “ Suit.” 

ACTS REPEALED— 
schedule VI, p. 292. 

ADMINISTRATION REPORT— 

to be submitted annually, a. 81, p. 80. 
what to contain, p. 342. 

ALLOWANCES— 

of Chairman and Vice-Chairman, s. 28, p. 30. 
of subordinates on leave, s. 40, p. 53. 

ANIMAU3— 

rewards for destruction of noxious, s 214, p. 164. * 

Model Bye-Law under s. 350 relating to the slaughtering of, p. 578. 
Model Bye-Law under s. 350 wi^ regard to the removal of« p. 581. 
Model Bye-Law under s. 350 prohibiting the picketing of, on any public 
ground not set apart for the purpose, p. 585. 

ANNUAL VALUE— 

meaning of, s. 85 p. 90. * ^ 

how to be ascertained, s. 101 mnd »cfe,9p.*104. * , 
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ANNUITY FUND— iSee “Pbovidbnt Fund.” 

APPEALS AGAINST ASSESSMENTS— 
may be preferred, a. 113, p. 115. 
by whom to be heard, s. 114, p. 115. 
decision of, to be final, s. 116 note, p. 117. 
time for admission of, s. 115, p. 116. 

APPOINTMENT— 

of Commissioners, s. 14, p. 15. 
of Chairman, s. 23, p. 25. 
of ofiScers, s. 46, p. 53. 

drawing over Rs. 50, requires sanction of a meeting, s. 44, p. 52. 
sanction of Local Government when required for, s. 61, p. 63. 
of members of Ward Committee, a. 55, p. 58. 

ARABLE LANDS— 

not exempted from rate on holdings, s. 85 and Tzofe, p. 85. 
no longer exempted from tax on persons, s. 87 and no/e, p. 93. 
nor from lighting-rato, no/e to s. 98, p. 103. 
exempt from water-rate, ib and s. 279, p. 215. 

ASSESSMENT— 

duration of, s. 88, p 95 ; h 97, p, 102. 

of Public buildings, m. S9 and note, p. 96. 

lists how to be published, s. 112, p. 115. 

to be questioned only under Act, s. 116, p. 116. 

appeals against — See “ Appeals.” 

of tax on persons — iSfee “ Tax on Persons.” 

of rate on holdings — See “ Rate on Holdings.” 

of water-rate — See “ Water-rate.” 

^ of lighting-rate — See ” Lighting -rate.” 
of latrine-fees — See “ Latrines.” 

ASSESSOR— 

Commissioners may appoint, s. 46, p. 53. 

' Local Government may appoint, when, s. lllA, p. 114. 

AUDIT— 

CommiBsioners to contribute to cost of, s. 68, p. 68. 
of municipal accounts, rules for, p. 473. 

AUDIT FEE— 

abolition of, p. 60. « 

BAMBOOS OB TIMBEB- 

Model Bye-La# under s. 350 prohibiting the oarrying of| on baok'of animals 
fo that any portion shall touch the ground, p. 574. 

Bank— 

need aa a Govemumt Treasuiy, Municipal Fund may be kept in, s. 83, 

p. 81. ‘ * 
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BATHING— 

places for, may be set apart by the Commissioners, s. 199» p. 151. 
and washing places, regulation for the use of and prevention of nuisanoes 
* in regard to, p. 578. 

Model Bye-Law under e. 350 prohibiting adult male^ in places reserved 
for women, p. 580. 

BICYCLE— I 

definition of, b. 6 7iote, p 4 

BILLS— 

for ta^es wlion to be presented, s. 120| p. 118. 
after service of, distress may issue, s. 121, p. 110. 
how to be served, s. 366, p. 273. 

BIRTHS— 

Commissioners to provide for le^istration of, s. 346, ]). 252. 

BLOCKS OF HUTS— 

sanitary measures in regard to, ss. 245 — 248, pp. 190 — 193. 

BODY CORPORATE— 

Commissioners to constitute, s. 29 and note, p. 30. 

BOMBS— 

letting-off Jof,’ regulation as to, p. 578. 

BRIDGES— 

defined, s. 6 (20), p. 9. 

public, vested in Commissioners, s. 30, p. 34. 

private, Commisdonors may take over, s. 31, p. 35. 

Fund may be applied to constmetion andjrepair of, s. 69, p. 69. 
tolls on — See “ Tolls on Bridges.” 

BUDGET(S)— 

estimates to be prepared two months before close of yeai', s. 72, p. 76. 
to be published, s. 73, p. 76. 

to be transmitted to Magistrate of District, s. 74, p. 77. 

powers of Magistrate with regard to, s. 76, p. 77. 

powers of Commisdonor of Division with regard to, s. 76, th. 

; how and when estimates of, may bo revised, s. 77, p. 78 
certain municipalities are granted a free hand in framing their, s. 76 
p. 78. 

transfer from'one head to another of, e. 80, 80. 

BUILDINGS— • 

ooonpantB of, the property of Government not to be assessed to tax oft 
persons, s. 80, p. 95. 

lii^tation of valuation of holdings when actual dost of erection imhi 
be asoertained, c. 101, p. 104. * ^ 

notices ofjnteotioii to oonstmot— 
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' BUILDING REGULATIONS— 88. 23fr-244, pp. 170—189. 

do not apply to Government buildings, Act IV of 1899, p. 800. 

BURIAL AND BURNING GROUNDS- 

existing, to be registered, s. 254, p. 197. ^ 

not to bo formed or re-oponcd without tho consent of the Commissioners, 
B. 255, p. 198. 

Commiseioners may order to bo closed, s. 256, p. 198. 

Commissioners may provide, s. 259, p. 199. 

Model Bye-Laws regulating, p. 582. 
penalty for using unregistered, s. 274, p. 213. 

BURIAL AND BURNING OF. PAUPERS— 

Commissioners may provide for, s. 200, p. 200. 

BUSINES!:^- 

rulcs for conduct of, at meetings, Commiasioncrs may frame, s. 3 > M 
p. 265. 

Model rules of, p. 33J. 

BUSTEES - 

improvement of, ss. 215—248, pp 19(1-193 
BYE-LAWS— 

proscribed under former Act to remain in force, s. 2, p. 2. 

, when mvalid, s. 2, p. .3. 

how to be mode, s. 350, p. 259. 
conhrmatioD of, s. 351, p. 364. 
how to be pubhshed, s. 354, p. 269. 

prosecutions for offences against, how to bo instituted, s. 353, p. 267. 
6nee under, how to bo levied, s. 355, p. 269. 

Model Bye-Laws, under ^ 350, p 57. 

, CAMEL- 

Model Bye-Law under s. 350, relating to cariyiug of light, p. 573. 

Model Bye- taw under s. 350 relating to tho taking of, along any road 
p. 574. 

CANALS ACT— 

Oojnmissioners may be appointed to collect toils under s. 171, p. 139. 

Local Government may withdraw ofder to collect tolls under s. 172, 
p. 140. 

CANTONMENT— 

• Act not to take effect in, without consent of Governor-General in Council^ 

8. 6, p. 3. 

CARCASES— ' 

regulation for the disposal of, p. 581 

CARRUGE- 

definitiOD of, s. 6, oL (1), p. 4. 

' definition of, unddt Model Bye-Laws, p. 67 L 

tax on, and on horseSi^eto.^ Ihow to be levied, 8. 131, 123. 

tax on, proportionett to peritd of poseession, 8 . 134, p. 125. 
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CAIiRIAG£~(con^<f. ) 

person in charge of, bable to tax, s. 136, p.|126. 
penalty for keeping, without license, s. 137 

Cammissioners may compound with stable-keepers for tax on, s. 138, i6. 
persons licensed to keep, list of, to be prepared, s. 139/ ib, 
power to inspect stables with reference to tax on, s. 140, p. 127. 
refund of tax on, in certain cases, s. 141, p. 127. 

Model Bye-Law under s. 350 relating to canying of lights, p. 673. 

Model Bye-Law under s. 360 prohibiting driver to drive or have more 
than one, in his charge, p. 572. 

. Model Bye-Law under s. ■ 350 prohibiting owner of, to employ driver 
under 14 years of age, p. 572. 

Mode] Bye-Law prohibiting, standing unreasonably on any road, p. 672. 
Model Bye-Law under s. 350 prohibiting the tajdng or driving of, over 
• a road temporarily closed, p. 678. ^ 

Model Bye-Law under s 350 relating to_ the driving of, when passing 
or overtaking another vehicle, p. 573. 

CART— 

definition of, s 6, cl. (2), p. 4. 

Commissioners may order registration of, s. 142, p. 128. 
fee for registration of, s. 143, p. 129. 
proportionate fee to ho charged for josscasion of, s. 144, ib. 
transfer of ownership of, to bo registered, s. 146, ib. 
penalty for keeping, without registration, s. 146, ib. 
unregistered, may be seized and sold, a. 147, t6. 

Model Bye-Law under s. 350 relating to carrying of hghts, p. 678. 

Model Bye-Law under s. 350 relating to the carrymg bamboos, p. 674. 
Model Bye-Law under s. 350 prohibiting diivcr to drive or have more 
than one, in his charge, p. 672. 

Model By-Law prohibiting, standing unreasonably on any road, p. 672. ^ 
Model Bye-Law under s. 350 prohibiting the taking or driving of, over 
a road temporarily closed, p. 578. 

Model Bye-Law under s. 350 relating to carrying of bricks, etc., p. 674. 
Model Bye-Law under s. 350 relating to the driving of, when passiiig 
or overtaking another vehicle, p, 673. 

Model Bye-Law under s. 360 prohibiting the colleotion of, on any publio 
ground not to set ajiart for the purpose, p. 585. 

CASTING VOTE— 

President to have a, s. 41, p. 49. * 

CATTLE— * 

definition of the term under Model iBye-Law, p. 571. » 

Municipal Fund may be applied to improving breed of; s. 69, p. 60. 
Model Bye-Law under s. 350 prohibiting the leading or driving of, upon 
footpath set apart for the use of foot-passengej:s« p. 575. 

Model Bye-Law under, s. 360 prohibiting ditfeased^ being let loose i^tbiH 
municipal limits, p. 686. 

C, BMM • 
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CATTLE-SHEDS— 

in municipal areas, control of, p. 725. 

CATTLE TRESPASS ACT, 1871— p. 767. 

OESSPOOL- 

subject to inspection and control of Commissioners, s. 190, p. 147. 
when Commissioners may inspect, s 191, p, 148 
use of disi^nfectants or deodorants in, s. 192, p 149 
private, penalty for keeping filthy, s. 217, cl. (3), p 165. 
owner or occupier of, may be required to repair or make efficient, h 224 , 
p. 169 . , ' 

when Commissioners ma}!^ require alterations m, s. 229, p 172 
not to be constructed within fifty feet of tank or water-course, s 230 
p. 172. 

excavation of, WK/hout special perinissioii may be proliibiteil, s 232, 
p 173. 

CHAIRMAN— 

to be appointed by the Local Oovernmonb in the Municipalities men- 
.tionod in Sched LI, s 23, p 25 
m other cases to bo elected, s 23, ib. 

Commissioners may request Local Ciov(*rnment to appoint, s 23, 

Local Government may remove,, it appointed, s 23, tb 
when appointed, to enjoy rights and privilege of a Commissioner, s 24, 
p. 26. 

to hold office for throe years, a 24, p. 26 
elec^d, removable by resolution of Commissioners, s 24, >6 
may receive allowances, a 28, p 30. 
powers of, s 44, p 52 

may delegate duties to Vice-Chairman, s 4.j, p. 53 
to preside at meetings, a 40, p 47 
duties and powers of, s 40 note, ib. 
appoints Secretary, Engineer, etc , a, 46, j> 

CHANNELS— 

‘ 'pubUc, vested in Commissioners, s 30, p 34. 

private. Commissioners may take over, s 31, p 35. 

Fund may bo applied to construction and improvement of, a. 69, p. 69. 
to be under direction and control of Commissioners, s. 198, p. 151. 
regulation for the use of and prevention of nuisances lu regard to, p. 578. 

CHAUKIDARS— , 

prohibited from purchasing distrained property, s. 125, p. 122. 

CHAUKIDARI CHAKRAN LANDS— 

proceeds of assessment of, to be paid into Municipal Fund, s. 364, p. 235. 

OQtCLES— * * 

division of Municipal afrea^into, p. ^49. 
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CIRCUMSTANCES— 

meaning of, n 85 note, pp 87, 88 

CLOTHES— 

Model Byo-Law under s 350 in regard to, found on bodies of person 
who have died of infectious diseases, p 585. ' 

COMMISSEONER OF THE DIVISION— 

what powers of Local Government may be delegated to, n 29A, p. 33, 
sanction of, necessary for appointments of Rs. 100 per mensem and 
upwards, s 61, p. 63 

may suspend action of. Municipal Commissioners m certain oases, 
B 63, i6. • 

powers of, witli regard to Budget Estimates, ss 76 — 77, pp. 77 — 79. 
may sanction budget transfers, s 80, p 80. ' 

may extend powers of Chairman and Vice-ChairS^n in respect of orders 
for payment of money, s 84, p. 82 
power to sanction rates of tolls of Municipal femes, s 151, p 133. 
power to sa notion rates of tolls on bridges and roads, s. 160, p. 136 
power to sanction scale of fees for hcenses for oifonsive and dangerous 
trades, s 261, p 200 

COMMISSIONERS - 

to 1)0 substituted for late Commissioners, s. 2, p 2 
definition of, s. 6, cl (18), p 9. • 

appointed or elected under old Act, deemed to be appointed undor this 
Act, H 7, p 11 
number of, s. 13, p. 14 
appointment and election of, s 14, p. 15. 
iiuahfication of, ft. 15, p. 19. 
resignation of, s. 27A, p. 29 
removal of, ss. 19, 20, pp 23 & 24 
when to vacate office, s. 21, p 21. 
when re-eligiblo, s. 22 and note, ib 
constitute a body corporate, s 29, p .30. 
public roads, etc , vested in, s 30, p. 34 
power to enter into and perform contracts, s. 37, p. 3s. 
power to purchase, lease, and self lands, s. 34, p. 36. 
to meet ordinarily once n month, s 38, p. 45. 
may delegate powers to Ward Committee, s. 53, p. 57. 
liability of, s. 56 and note, p. 58. 

interested in contracts to forfeit appointments, and liable to 6nc, s. 57. 

p. 59. • 

disqualified to vote on certain perqpnal questions, s. 58, p. 61.« 
powers of Local Government in case of default of, s. 64, p. 64. 
supersession of, s. 65, p. 65. 

may carry out work in default of owners, s. 180,^. 143. 
notification fixing number of, p. 308 • 

rules for the eloStion* of municipal, p. 31^, * 
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COMMON SEAL— 

of Commissioners, s. 29 and note, p. 30. 

COMPENSATION— 

directed to be paid by Act, how to be determined, s. 185, p. 145. * 
for land taken up under Land Acquisition^Act, s. 35, p. 37. 
power to make, from Municipal Fund, s. 362, p. 27G. 
suits for, fpT anything done under the Act, s. 363, p. 277. 

COMPOUNDERS— 

in registered drug shops must hold certificates, s. 252, p. 195 
rules for grant of certificates to, in — 

Bengal, p. 684. 

Bchar and Orissa, p 605 

COMPOUNDERS’ Cl/\SS— 

Bengal, p. 704. 

Bchar and Orissa, 710. 

CONSOLIDATED RATE— 

on house and land, s. 104, p. 111. 

CONTRACT— 

mode of executing, s. 37, p. 38, 

Commissioners not personally liafble for, s. 56, p, 58. 
disqualification of Commissioners having interest in, h. 57, p. 50. 

CONTRIBUTION— 

to oUier Municipalities, s. 70, p. 74. 

CONTROL— 

ss. 69 to 66A, pp. 61—66 

^^OPIES— , 

of municipal records, stamping and supply of, p 725. 
CORPORATION— “ BODY CORPORATE.” 

CORPSE— 

not to be buried or burned in unregistered ground without special per- 
mission, s. 257, p. 199. 

Commissioners may cause, to be buried, or burned, s. 258, ib. 

Model Bye-Ijaw under s. 350 with regard to the burial of, p. 582. 

Model Byo-LaW under s. 350 with regard to the burning of, p. 563, 

Model Bye-Law under 350 relating to the carrying of, through any 
road, p. 682. ^ 

Model Bye-Law under s. 360 with regard to the disposal of, p. 583. 

COST— 

on prosecuting municipal servants how to be charged, s. 69 note, pp. 72, 73. 


COST OF WORK-Ssi KXfBNSES.V 
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CREATION OF MUNICIPALITIES - 
how carried out, s. 8, p. 11. 

Conditions necessary for, s. 10, p. 14. 

CUL DE SAC— 

wlinn may be called a street, s 6 note, p 8 

CREMATTONS- 

and burial. Model By-Law under s 1150 relating to, p. 

• DAMAGES-s- 

miinicipahty liable in, to the owner of the land, a 2 note, p 4 
and compensation in cases of dispute to bo determined by a Oiril 
Court, 8. 185, p. 146. ^ 

suits for, s. 363 and notp, p. 377. \ 

DANGEROUS AND OFFENSIVE TRADES— 
to bo licensed, a. 261, p. 200. 
when to be discontinued, s 262, p 203 

DARJEELING— 

exempted from 7J per cent, limit for aasoased value, s. 101, p 108. 
special sections applicable to, ss.*6(20) — (35), 6A, pp. 9 — 11; 182A — * 
B, p. 144; l86. p. 140 20iA— G, pp. 165—160 ; 207, p 160; 
210B, p. 106 ; 224A-C. p. 170 ; 227, 228, p. 171 ; 229A, p. 172 ; 236 
— 244Z, pp. 176—189 ; 248A— B, pp. 192—193 ; 272A— E, pp. 208- 
211 ; 350A— B, pp 263—264 ; 351B, p 265. 
kSchodules, A — D, pp. 293 — 307. 

Bye-Laws, p. 888. 

DEATHS, REGISTRATION OF— 

Commissioners when to provide for, s. 346, p. 252. 

Sub- Registrars to bo appointed for, s. 347, tb 

information required for, under Act IV of 1873, to be given to Sub- 
Registrar, s. 348, lb. 

HI hospitals, information of, to he given by ofiioer in charge, s! 349, 
p. 253. 


DEFINITION— 

of terms used in Act, s 6, p. 4. 

DEODORANTS— 

or disinfactants, note on, p. 548. ^ 

DISBURSEMENT— 

of expenditure sanctioned in estimates, how to be made, s. 78, p. 79, 

DISINFECTANTS OR* pEODORANTS— • 

Commissioners may direct use of, s. 19!^ p.*148?* . 
note on, p. 548. • 
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DISMISSAL— 

of fiiervant drawing over Rs 20 requires sanction of a meeting, s. 46, p. 63. 
DISPENSARY- 

existing, may be vested in Commissioners, s 32, p 36 
transfer of, to be conditional in certain cases, s. 33, 

Fund may be devoted to establishment and maintenance of, s. 69, p 69, 
rules for management of, in — 

Bengal, p 612. 

Behar and Orissa, p 639. 

Assam, p 666 

DISTRAINED PROPERTY— 
how to bo sold, H b'^4, p 121 
not to be purchase)^ by officers, s 123, p 122 

DISTRESS— 

of property how to be made, s 122, p 120 
form of warrants of, Sched, lY, Form C, p 290 
beyond limits how to be made, a. 127, p 122. 
not unlawful for want of form, s 128, p. 123 

DISTRICT MAGISTRATE -Nee “MAGISTRATE OF THE DISTRICT.’' 

I. 

DISTRICT ENGINEER— Nee “ENGINEER. ’ 

terms on which Municipalities may employ, pp '>36, 637 

DOGS— 

stray, when to be destroyed, s 213, p. 164 
DOOR— 

when may be broken open bv officer chargi^d with warrant o1 distress, 
4 B. 123, 121 

DRAINAGE— 

projects for system of, ss 37B — 37M, pp. 40— 46. 

of private land. Commissioners may order impiovcmont of, s. 196, p. 149. 
DRAINS - 

definition of, a. 190 note, p. 147 

subject to inspection and control of Coramis.siouers, s 190, p. J47 

when, may be inspected, s. 191, p 148 

use of disinfectants and deodorants in, s 192, ib. 

public, under direction and control of Commissioners, s. 197, p. 160. 

power to remove intentional obstrvotions from, s 202, p. 166. 

power to remove accidental obstructions from, s. 207, p. 160 

private, penalty for keeping filthy, s .217, cl. (.3), p. 166. 

penalty for enoroaobment on or obstructing, s 21 7, cl. (6), p. 166 

Commissioners may require owner or occupier to fepair, s. 224, p. 169. 

unauthorized, leadm^ to^ull^c Beweramay be demolished, s. 226» p. 171. 

CommisBionerB may al(er,il made contrary to tbi^ir orders, s. 229, p. 172. 
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DRAINS — (contd.) * 

(house) not to be constructed within fifty feet of a tank or water-GOUTBOf 
^ 6 230, p. 172. 

penalty for altering, s 272, cl (1), p 207. 

penalty for constructing, contrary to the directions of the CommiSBionerB, 
B 272, cl. (2), lb. 

Model e-Law with regard to prevention of obstructions to, p. 582. 

• * 

DRINKING TROUGH— 

Model Bye-Law under s 350 prohibiting the using of public, except 
for Vratenng cattle, p' 581. 

DRIVER - 

of any caiiuige or cart. Model llyc-I-aw legul^ting the age of, p 672. 

DRUGS— ’» 

6hop.s for the sale of European, to he icgi.steied, s 252, p 196 
dispensers of, to bo cerlified, s 2.52, p. 195 
inspection of, s 253, i6 
destruction of, ih 

penalty for default to logistci place of sale, .s 276 p 213 
for dispensing, without certificate, s 27(5, tb 

EDUCATION - 

municipal fund may be applied to, s, ()9, p 69. 

ELECTION— 

of Commissioners, Local Government to lay down rules for, 0. 16, p. 19. 

rules prescribed, p. 314. 

first, of Commissioners, time of, s 10, p 19. 

in case of failure of, Comraissioneis to be appointed by Go\ernixientf 
s. 16, p 22. 

of Chairman, s. 23, p 25 

of Vice-Chairman, s. 26, p. 27 

of members of Ward Committee, s. 60, p. 5(i. 

Commissioners may lay down rules for, s. 61, p. 57. 
of Chairman and Vice-Chairman of Ward Committee, s 52, ib. 
of municipal commishioiiers, rules for, p 314. 

ELECTRIC LIGHT— 

covered by Part VITI, s 319 noir, p. 2 41. 

ELEPHANT— ^ 

Model Bye-Law under s. 350 relating to carrying of light, |>. 673, 

Model Bye-Ldw under a 350 relating to the taking of, along any loadf 
p. 674. 

Model Bye-Law under s. 350 relating to, going over any bridge on any 
road, p. 674. , 

ELSEWHERE— ’ * 

meaning of, s. 70 vfie, p. 75. 
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ENCROACHMENT— 

recent, removal of, S3. 202 — 204, pp. 156 — 158. 
ancient, removal of, s. 238, p. 173. 
on or near road, prevention of, p 575 

ENGINEER— 

Oommissionors at a special meeting may entertain, s 46, p. 53. 
Chairman may appoint, tb. 

rules for Mnnioipalitios seeking advice or assistance of, pp. 535, 537. 

EPIDEMIC DISEASES ACT— 

Act III of 1897, p. 865. • 

ESTABLISHMENT— 

contribution by Commissioners to cost of, in office of Account or Treasury, 
3 68, p. 68. f 

for removal of sewage, etc., to bo provided by Commissioners, s 185, 
p. 146. 

for cleansing of private privies and cesspools, s 320, p 241. 
ESTIMATES— 

and plans, when, may be required by Local Government, s. 79, p. 80 

ESTIMATES OF ANNUAL EXPENDITURE— .STfc * BUDGET.” 

EXCAVATIONS— 

power to prohibit, s. 232, p. 173. 

penalty for making without permission, s 270, cl. (4), p. 206. 
Commissioners may require, to bo fenced, s 209, p 161. 
permission to make, on roads, s 234, p. 175. 

EXEMPTION— 

of certain holdings from tax on persons, s 87 p 92. 

* power of Ceftnmissionors as to, in regard to tax on persons, s. 91, p 100. 
of certain holdings from rate on value of holdings, s 98, p. 103. 

power of Commissioners as to, in regard to rate on holdings, s. 106, p. 111. 

EX..OFFICIOJCOMM1SSIONERS— 

may be appointed, s. 17, p. 22. ^ 

EXPENSES— 

of work done may be recovered, a. 180, p 143. 

* Commissioners may apportion, among owners, s. 181, ib. 

Commissioners may^ apportion, among owners and occupiers, s. 182, 

p. 144. 

occupier awben may recover, from owner, s. 183, p. 145. 
liability to pay, may be contested in Civil Court, s. 184, ib. 
how to be recovered, s. 360, p. 275. 

EXPENSES (TRAVELLING)— 

of Commissioners dented to choose a Member bf Cemnoil may be paid 
from Municipal !Fund, s. 66 (2), p. ^4. 
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EXTENSION OF ACT— 

how to be carried out, s. 8, p. 11. 

FEES— 

for the registration of oarts, s. 143, p. 129. 
for the removal of rubbish, s 189, p 147. 

for permission to deposit movable pro[ierty on, to ©Toavate, or cloae^ 
a road, s. 234, p. 175. 

nob to be charged for the registration of burial or burning grounds, s. 254, 
p. 197. 

Comn^issionors may charge, for u.se of municipal burial or burning 
grounds, s 259, p 199 • 

may bo chargd for license.s for certain trades, s 261, p. 200. 
for licenses to keep horses, ponies, or cattle' 263, p 204. 
for the use ot public stables, s 264, tb. 
for licenses to keep pigs, sheep, and goats, s. 26^, p 205. 
for the cleansing of private privies and cesspools, s. 321, p. 243 l 
for the nght to expose goods for sale in a municipal market, s. 335, 
p 248. 

for licenses for markets, s 339, p 249. 
how. may bo recovered, s. 360, p. 275. 
penalty for taking unauthori7.ed, s. 366, p 282. 

payment of certain, to be reckoned as voting qualihcation, s. 15, p. l^- 
mnbh that now, cannot be levied under bye-laws, s 350 note, p. 259. 

“FEMALE MEDICAL PRACTITIONERS— 

may be trained and employed from Municipal Fund, s 69,^. 69. 


FENCES- 

may bo erected, s 201, p 154, 
barbed wire, forbidden, s. 201 note, tb 

FERRIES— 

existing public, may bo made over to the Commissioners, s. 148, p. I'JI. 

other, may bo declared to bo municipal, s. 149, p. 132. 

duties of Commissioners with regard to, a. 150, p 133. 

rates of tolls to bo published, s. 151, ib. 

when persons not liable to toll far, a 152, tb 

cancellation of lease of, s. 153, tb 

toll to be prepaid, s. 154, p. 134 

keeping of unauthorized, a 155, tb. 

penalty for ditto, s. 166, ib. ^ 

Commissioners may grant lease of, s. 164, p. 137. 

Rent law in Bengal does not apply to tolls on, s. 164 note*p, 137 
table of tolls for, to be hung up, s. 165, ib. 
oompoBttion in respect of toll for, e. 167, p. 138 
exemptions frosty tolls on, s. 168, ib. 

Polioe-offioers to assist in collection of tolls oi,, s. 169,' p. 139. 
penalty for taking unauthorized tolls^or, 8.170^ ib. 
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FILTERED WATER - 

to private houscfe, model rules for the regulation of the Mipply of, p 655. 

FILTHY PREMISES— 

penalty for keeping, s. 217, cl. (1), p 165 

FINES— 

under Act, how to be imposed and levied, s 355, p. 269. 
under bye-laws, -b. 355 note, p ^73. 

FxRE-ARMS, ETC.— 

Model Bye-Law under s 350 relating to the leitmg-off of, on road, p 578. 
FIRE-BALLOONS— 

Model By-Law under^s 350 relating to the letting-oft of on soad, p 578. 
FIRE-WORKS f 

Model By-Law under s 350 lelalmgto the letting off of on road p 578. 
FIRE BRIGADE- 

Commissioners may maintain, s 69, p 69 ^ 

provisions relating to. Part XI A, p 253 
Jute Warehouseb and f'lre Brigade Act, p 867 

^OOD, UNWHOLESOME -.Sfe “ UNWHOLESOME FOOD ‘ 

FOOTPATH OR CAUSEWAY - 

Model Bye Law under s 350 prohibiting wilful riding or drning npon> 
set dpart for use of foot-passengcis, p. 575. 

FORMS - 

for use. Government may prestnbe. s 82, p 81 
how to be served, p 356, p 273 

FUND— 

Municipal, constitution of, a. 67, p 67 
application of, ss. 68 & 69, pp 64 69 
puetody of, s. 83, p 82 

GARDENS— 

Fund may be applied to construction and improvement of, x 6», p. 6fl. 

GAS, LIGHTING WITH— Ae “ LIGHTING ” 

* 

GAS-PIPE OR GAS'WO^K— 

flituation of, to be altered at expense of Commissioners, s. 317, p 240. 
Commissioners may carry out alterations with regard to, s 318, ib. 

GHAT— 

< meaning of, s. p 35. 

' GHATS— ^ 

existing, may be vefited in Com^&is8lonerB, s 32, p. 36. 
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GOATS - 

over 20 heads, license for keeping, required, s. 26.5, p. 20,5. 

G(fV'ERNMBNT BUILDINGS ACT-- 
Act TV of 1809, p 800 

GRATUITIES- 

Commissioners may frame rules for granting, to subordinates on retire- 
ment, s. 47, p 54. < 

model rules for, p 610 

GRAVE— 

Model Bye-Law under s 350 relating to the building of, in a burial- 
ground, p. 583. 

Model Bye-J.aw under a .350 i^ith regatd to th'o opening of, p 683. 

HACKNEY CARRIAGE - * 

definition of, B. C. Act 11 of 1891, a 6, cl. (2), p 4 
to be annually registered in one of three classes, s. 5. p 3. 
penalty for letting, without proper plate, s 17, p 22 
fares for hiring, s. 31, p 35 

penalty for not carrying tabic of fares, a 32, p 36 
late of speed of, s 33, 

penalty for refusing to let fur hii^, s 36, p 37. 
table of fares foi. p. 845 

HACKNUIY CARRIAGE ACT - 
B. C. Act 11 of 1891, P .821. 

BARBOUR— 

Commissioners may contribute to improvement of, s. 70, p 74 

HEALTH OFFICER - , 

may be appointed, s 40, p 47. 

rules laying down the qualifications of candidates for employment as, 
p 539 

mode] rules prescribing the duties of, p 644 
for vaccination purposes, see “•Vaccination Act ” 

HEDGES— 

power to trim, s 208, p. 161. 

HILL MUNICIPALITY— 

additional power to make Bye-Laws in, s 36§ A, p. 263. 

HOLDINGS— 

definition of, s. 6, cl (3), p. 4 ; s 86 note, p 87. 
adjoining, assessment of, s. 6 no/e, p. 6. 

elements necessary to constitute occup^tion[bf, in regard to rateability, 

6. 86 no/e,*p. 91. • • * 

^ • • • 

Commissioners to determine valuation of, s. 96, p.*106. 
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' HOLDINGS— (co«/<i.) 

exempted from rate, s. 98, p. 102. 

annual value of, how to be ascertained, s 101, p. 104 

remission on account of, when vacant, s 110, p. 113. 

notice of rc-occupation to be given, s. 1 1 1, p. 114. 

exempted from tax on persons, s 87, p. 92 

power to sell unclaimed, for money due, s. 361, j). 275 

HORSES— 

Model Bye-Law under s 350 prohibiting the breaking of, on any road 
not set apart for such purpose, p. 576. - . 

Mumcipal Fund may be applied to improving breed of, s. 69, p 69. 

tax on — /See “ Carbiaqes.’' 

volunteers partially exempt from, s 13J, p. 123 

HOSPITAL— 

existing, may be vested in Commissioners, s 32. p. 36 
Commissioners may contribute to maintenance of, s. 69, p 69 
rules relating to management of — 

Bengal, p. 612. 

Behar and Orissa, p. 638 
Assam, p 666 

HOURS— 

tor payment of taxes to be fixed, s. 117, p 117. 

for removal of offensive matter, s. 187, p 146 

for placing rubbish on public road, s 189, ib 

for clec&ising of private pnvies and cesspools, s. 330, p. 246. 

for the inspection of fittings in connection with water-supply, s 292, 

p. 232. 

^ for continuance of pressure of water, s 289, p. 230 
HGUSE— 

definition of, s. 6, cl. (4), p 5 

projecting beyond line of road may bo set ba<*k, s 206, p. 160. 
m a ruinous or dangerous state, how to be dealt with, s 210, p. 162. 
when Commissioners may take possession of, s 211, p. 163. 
sale of materials of, pulled down, s. 212, p 164. 

notice of intention to build or rebuild, to be given to Commissioners, 
B. 237, p. 176. 

^ Commissioners may refuse sanction to building of, s. 237, ib. 
when Commissioners may order, to be altered or demolished, a. 238, 
p, 177. « 

Commissioners may make rules as %^o mode of construction of, s. 24 L 
p. 178. 

when occupation of, may be prohibited, s. 242, p. 179. 

HUTS— 

* included in the term “ house,” a. 6, cl. (4), p. 5. ^ 
definition of, ju>U tef 0.'246, p. 1^. 
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HUTS— (comrf.) 

Commissioners may direct that roofs, etc., shall not be made of inflam- 
mable materials, s. 23fl, p. 176. 

• erection of new, to be under control of Commissioners, s. 243, p. 180. 
built without notice may bo removed, s. 244, p. 181. ^ 
power to improve blocks of, s. 245, p. 190. 
sale of materials of, s. 248, p. 191. 

erecting without notice, penalty for, s. 267, p. 205. , , 

IMMOVEABLE PROPERTY— 
defimtion of, s. 6, cl. ({^), p. 6. 

INCORPORATION OF COMMISSIONERS— s. 29, p. 30 

INDIAN VOLUNTEERS’ ACT, 1869— 

animals exempted under, to be exempted from municipal taxation, s. 131, 
p. 123. 

INFLAMMABLE MATERIALS— 

Commissioners may order that roofs and walls of huts shall not be made 
of, s. 236, p. 176. 

hay, straw, wood, juto, and other. Commissioners may regulate all trade 
in, s. 261, p. 200. 

above provisions repealed when^ the Fire Brigade Act is m force, Abfc . 
I (B. C.) of 1893, fl.46, p. 881. 

INHABITANT— 

moaning of, s 70 rioic, p 75. 

INJUNCTION— 

for permanent .‘>toppnge of nuisance, s 190 p. 148 
INTEREST— 

on loans conti acted, s. 68, p. 68. 

IRRECOVERABLE TAXES— 

may bo struck off, s. 130, p. 123. 

JETTIES— 

included in “ other works of public utility,” note to s. 69, p. 71. 

JUNGLE— 

Commissioners may require owners of land to clean, s. 195, p. 149. 

LAND— • 

defimtion of, s. 6, ol. (5), p. 6. • • 

power to purchase, take on lease, sell, let, or exchange, s. 34, p* 36k< 

acquisition of — See ” Land Acquisition Aot.” 

arable— Nee “ Arable Land.” ^ , 

when Commissiohfrs may require ownei^to drain, s. 227, p<.171. 

mode of service on owner oroccupier pf, s. p. 270. 
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'land acquisition act— 

land to be taken up under, for municipal purposoH, a 35, p 37. 
cost of land acquired under, to bo paid by Commissioners, s 36, p 38. 

LATRINES— 

may be provided by Commissioners, s 193, p. 149. 

may bo licensed by Commissioners, s 194, ib 

not to bo constructed within fifty feet of a tank, a 230, p 172 

Commissioners may require additional, to bo con.structed, s 332, p 247. 

reserved for females, Model Bye-Law in regard to, p 582. 

1.1CENSE:— 

to be granted on payment of tax on carnages, horses, etc , s 135, p 125. 

for sale of European drugs, s 252, p. 195 

for certain offensive apd dangerous trades, s. 261, p 200. 

for keeping lior.ses, ponies, or cattle, s 263, p 204 

for keeping pjgs, slitep. and goats, s 265. p 205 

Commissioners may require nightmen to take out, s 331. p 246 

for markets, for ceitain kinds of provisions, s 337, p 218 

holder of, to produce when required, s 359, p 275 

LIGHTING OF ROADS - 

fund may be applied to, s 69, p 69. 

LIGHTING WITH GAS- 

Commissionors may submit plan for, to Local Government, s .10^, 
p. 236. 

LIGHTING-RATE - 

Commissioners may imposi*, .s 309, p 237 
payable by occupiers, quarterly, m advance, s 310, eO 
valuation, collection, and ds.sessmeut of, s 311, ib 
* power to assess owners for, in certain cases, s 312, p 2.38 
a owner to roc, over from occupier, s 313, tu. 
owner may recover as rent, s. 314, p. 239 
occupier liable to, for time of occupation only, s 315, ib 

LIST— 

df assessment for tax on person, what2;o contain, s 87, p 02 
of assessment for rate on holdings, what to contain, s 103, p. 110. 
assessment, how to be published, a 112, p. 115 

LIV^RY-STABLEKEEPERS— 

Commissioners may compound with, for carriage and horse-tax, a 138. 

p. 126. 

LOAN— Nsf ‘J.LOCAL AUTHORITIES 5-OANS ACT. ’ 
form of application for, p. 791. 
repayment of interest on, s. 68, p. 68. 
municipal, how effected, wte, ib. 
table for calculating re-paym<ent8 of, p. 792. 
procedure for submissjbn of b^^dget estimate of, p. 794. 
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LOCAL AUTHORITIES LOANS ACT— 

Act IX of 1914, p. 778. 

local authoritica prohibited from borrowing except under provrisions 
• of, s 8, p. 11 

rules for raising loans in open market, pp 784- 797. 

LOCAL AUTHORITIES LOANS RULES -pp 784—797 

LOf\\L BODIES AND ASSOCIATIONS- - 
looognition by (lovernnient of, p 723 

LOCAI. (R^IVERNMENT - 

shall not extend Act to any cantonmei^ without consent of Governor- 
General, s. p .3 

may extend Act to any town or vdlage, s 8, p 11. 

may subdiv'ido or vaiy limits ol any Munieijiality, s. 9, p 12. 

t>) what 'L(»wns and villages Act may be cxtendeij by, s K), p 14. 

1(» decide number of Cornmis.^ioncM s, s 1.5, ih 

shall appoint one-third of Commissioners, s 1 1, p 1 > 

.-hall lay down nilcs for elections, s 1.”), p 19 
shall lix date foi fust election, .s 19, ]> 2'Z 

.sliail appoint wholt* nnmlx'r o'" Conirn.ssioni'rs m cortAMi miinrcipalities, 
s 17, 

when may remove any Conimis^ioncp, s 10, p 2’5. » 

sanction of, when necessni y for election or re-election of Commissioners, 
s 22, p 24. 

shall appoint Chairman of every municipality mentioned m Sched II, 
s 23, p. 25. • 

may remove a (^hairnian appointed by it, th 
may remove any [[municipality from said schedule, ih 
may exclude any'road, bridge, or dram flora operation of Act, s, 30, 
p 34 ‘ ' 

may order hospitals, dispensaiics. .schools, etc , to bif vesieil in Cifin- 
missioners, s 32, p. 30 

may cause land to bo acquired for mimicipal purposis, s. 35, p 37. 
powers of, with respect to projects tor drainage and water-supply, ss 
37Ji—37K, pp. 40-43. 

may determine proportion of pay to be paid by Commissioners for service.^ 
of Government ofticial, .s. 48, p. 50 
approval of, necessaiy tor certain resolutions, s. 59, p 61. 
approval of, necessary with legard to certain appointments, alfCl, 
p. 63. 

powers of, in case of default by ComraissioiieA, s 64, p 64 
powers of, to supersede Commissioners, s 65, p. 65. • 

powers of. after supersession, s. 66, tb. 

may determine contribution towards cost of audit, s. 68, p. 68. 
may lay down rules and restrictions with regard .to application of Mqni- 
oipal Fund^ s. TIJJ, p. 69. • ^ 

may sanction contribution 4o other ^unicipSlitics, a. 70, p. 74. 
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LOCAL GOVERNMENT— (cowW.) 

may lay down rules, limiting or regulating iho expenditure of money^ 
8. 78, p. 79. 

power of, with regard to work costing over Rs. 5,000, a. 79, p. 80. 
annual report of proceedings to be submitted to, s. 81, p. 81. 
accounts to be kept as directed by, s. 82, ib. 

powers of, with reference to custody of Municipal Fund, s. 83, p. 82 
sanction of, necessary for imposition of taxes, ss. 85 & 86, pp. 83 — 92. 
may appoint an Assessor of Mumcipal Taxes, s. lllA, p. 114. 
may make over existing public femes to Commissioners, s. 148, p. 131. 
may permit other femes to be declared municipal, s. 149, p. 132. 
may make over existing toll-bar to Commissioners, s. 157, p. 135. 
may sanction establishment of toll-bar, s. 168, ib. 
may appoint CommissivDncrs to collect canal tolls, s. 171, p 139. 
may revoke such order, s. 172, p. 140 

Part V to be in force in every miimcipalitv nnJess otherwise directed 
s. 173, p. 140. 

may ordei provisions of Part V not to be m force in any municipality 
and may cancel such order, s 174, ib. 
provisions of Parts, VI, VI I, VllI, IX and X must be expressly extended 
by, s. 220, p 1()7. 

may cancel or modify such order, s 223, p. 169. 
may issue rules for the certification of dispensers, s. 252, p. 186. 
sanction of, for le-oponing of bnnal and burning grounds, s. 255, p, 197. 
sanction of, necessary for provision of municipal burning and burial 
grounds, s 2.')9, p. 199. 

plan for lighting to be submitted to, and sanctioned by, a. 308, p. 2^16. 
rules to define duties of nightmon, subject to approval of, s. 331, p. 240. 
powers of, with regard to registration of births and deaths, ss. 346 — 349, 
pp. 252—259. 

, bye-laws to confirmed by, s 351, p 264. 
rules of business, etc., to bo confix mod by, a. 3.51 A, p. 265 

LODGING-HOUSE ACT— p. 848 . 

MAGISTRATE— 

definition of, note to s. 355, p. 269. 

may grant a wan'ant to search for unwholesome food or drink, s. 250^ 
p. 194. 

may order destruc^on of unwholesome food or drink, s. 26 1C, p. 195v 
may order destruction of adulterated drugs, s. 253, p. 196. 
may order forfeiture of license to sell drugs, s. 276, p. 213w 
may suspbnd licenses, when, s. 278, fl. 214. 
may impose fines -under this Act, s. 355, p. 269. 

MAGISTRATE, THE— 

definition of, s. 6, cl. (8), p. €. 

may order sale of defaulter's property, bp121, p. 122. 



INDEX. . 


913 


« 

MAGISTRATE, THE— (con/d.) 

may order removal of obstrnotions or encroaohmentB from roads, when, 
SB. 202 & 203, pp. 166, 167. 

%aLay order removal of projections from houses, when, 8. 204, p. 168. 
protected under Act XVlIl of 1860, when, s. 206, p. 16D. 
may order removal of certain projections and obstruotions, when, s. 233, 
p. 174. 

may award compensation for ferries, s. 149, p. 132. 
may order market to be closed, s. 345, p. 251. 

MAGISTRATE OP THE DISTRICT— 

defimtion of, s. 6, cl. (7), p. 6. * 

c3opy of proceedings of meetings to be forwarded to, s. 60, p. 62. 

powers of inspection of, s. 62, p. 63. , , 

power to suspend action under Act, s. 63, ib. 

m case of default by Commissioners, Local Government may appoint, 
to perform any duty, s. 64, p. 64. 
budget-estimates to be transmittod to, s. 74, p. 77. 
power of, with regard to budget-estimates, s. 75, ib. 
sanction of, lor ferries within two miles of municipal ferries whep neces- 
sary, s. 165, p. 134. 

what powers of, in regard to municipal pounds to be exercised by Com- 
missioners, p. 776. » * 

MAGISTRATE OP DIVISION OR DISTRICT— 
included in “ The Magistrate,** s. 6, el. (8), p. 6. 
powers of inspection of, s. 62, p. 63. 

MANAGEMENT— 

of water-woiks, rules for the, p. 60S. 
of Provident Pund, rules for the, in — 

Bengal, p. 600. 

Behar and Orissa, p. 600. 
of Hospitals and Dispensaries, rules for the, in — 

Bengal, p. 612. 

Behar and Orissa, p. 638. 

Assam, p. 666. 

MARKETS— 

existing, may bo vested in the Commissioners, s. 32, p. 36. 
transfer of, to bo conditional in certain cases, s. 33,, tb. 
to be properly drained, s. 249, p. 193. 
munioipal, power to construct, s. 336, p. 248. 
municipal, dcFinition of, s. 336, S. * 

for perishable provisions. Commissioners may prohibit use of, without 
license, s. 337, ib. 

Commissioners may grant liceuses for, s. 338,. p. 249. 
licenses for duration and terms of, s. 339, ib. ^ 
certificate of Chairman neoessdry for, 340, p. ‘260. 

C, BMM 


68 



• 914 


. INDEX. 


MARKETS — ifiorUd . ) 

licenses for, to be registered, s. 341, p. 250. 
transfer of, to be registered, s. 342, p. 251. 
unregistered, to bo deemed unlicensed, s. 343, 
unlicensed, penalty for using, s. 344, t&. 
when Commissioners may close, s. 345, ib. 

MEETINGS— 

to be held ordinarily at least once a month, s. 38, p. 45. 
who to preside at, s. 40, p. 47. 

quorum for, number of Commissioners necessary to constitute, s. 42, 
p. 49. . ' . 

questions ordinarily to be decided by majority present at, s. 41, tb. 
special, when may be called, s. 39, p. 46. 
distinction between special and ordinary, yiote to s. 39, ib 
mmutes of proceedings of, how to be recorded, s. 43, p. 50. 
proceedings of, how proved, note to s. 43, ih. 

MEHTERS— 

to give one months' notice, s 188, p. 146. 
liabje to pumshment for default to give notice, ib. 

MINUTES OF PROCEEDINGS— /See “ MEETINGS." 

MONEYS— 

due under this Act, how to be recovered, s. 3C0, p. 275. 

MOTOR VEHICLES ACT, THE INDIAN— p 813 

MOVEABLE PROPERTY— 

defimtion of, s. 6, cl. (6), p. 6. 
huts are not, note to s. 122, p. 120. 

MULES— 

municipal fund may be applied to breeding, 69, 'p. 69. 

MUNICIPAL FUND— ;S€c “ FUND.'’ 

MUNICIPAL TAXATION ACT— XI of 1881, p. 798. 

MUNICIPALITY— 

" definition of, s. 6, cl. (9), p. 6. . 

creation of, s. 8, p. 11. 

power to vary limits of, subdivide, and withdraw from operation of Act, 
^ s. 9, p. 12. 

conditions necessary for creation of, s. 10, p. 14. 

mentioned in Sohed. I of this Act, to be ezcluded^from elective system, 
e. 17, p. 22. * 

mentiohed in Sched. II to have a^Chairman appointed by Government, 
B. 23, p. 25. 

model rules for, under s. 351A, p. 332. 

^ account rules for*, p. 362. 

model bye-law for, 5, 67J.'' « ‘ , 

model questions for* inspecting the accounts of, p. 382. 



INDEX. . 


915 


NAMES OF ROADS— 

may be given by Commissioners, a. 215, p. 164. 
penalty for defacing, a. 216, cl. (2), p. 165. 

me5essaries— 

public Commissioners may license, a. 194, p. 149. 

NIGHTSOII^ 

included in the term “ sewage,” s. 6, cl. (17), p. 9. 

NOTICE— 

.of assessment how to bq published, s. 112, p. 115. 
of dom’and when to be served, s. 120, p. 118. 
of demand can only be served once, s. 120 note, ih. 
of demand how to be served, s. 356, p. 273. , ^ 

^ on owner or occupier of land how to be served, s. 357, p. 274. 

of cause of action against Commissioners, s. 363tand note, p. 277, 

NOXIOUS— 

animals— /5fc “ ANIMALS. ” 
vegetation — See “ VEGETATION. ” 

NUISANCE— 

injunction for permanent stoppage of, s. 109 note, p. 148 
whoro carrying on of certain tribes amounts to, Commissioners may^ 
order discontinuance, s 202, p. 203. 
penalty for disobedience to such order, s. 277, p. 213. 

Commissioners may direct prosecution for pubhc, s. 352, p. 267. 
nothing in this Act to exempt person from suit or^rosecution*in respect 
of, 8. 367, p. 283. 

private persons cannot bring suit for public, note to s. 3G7, p, 284. 
on or near road, prevention of, p. .575. 

affecting public health, safety or convenience, presentation of, p 584. 

» • 

NUMBERS— 

to houses may be affixed by Commissioners, s. 215, p. 164. 
penalty for removing ditto, s. 216, cl. (2), p. 165. 

OBSTRUCTIONS— 

on or near road, prevention of, p. 575. 

to drains, Model Byo-Jwiw for prevention of, p. 582. 

OCCUPATION OF HOLDING— 

to be notified by owner, s. Ill, p 114, 

OFFENCES— 

against Act to be reported by FoAce>offioers, s. 365, p. 282. * 
fines on conviction for, by whom may bo imposed, 8.-355, p. 260. 
under bye-laws, and under Act, distinction between, note to 8. 355| 
p. 270. . • 

no prosecution .for .to be instituted witht)t)t o^nsent of GommtssioneirSf « 
B. 353, p. 267. 
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OFFENSIVE AND DANGEROUS TRADES— 

not to be carried on without license, s. 261, p. 200. 
fee may be levied for license, p. 201. 

when Commissioners may order, to be discontinued, s. 262, p. 203.* 
penalty for carrying on, without license, s. 273, cl. (2), p. 212. 
penalty for neglect of order to discontinue, s. 277, p. 213. 

OFFENSIVE MATTER— 

definition df, s. 6, cl. (10). p. 6. 

Commissioners to provide establishment for the removal of, s. 186, p. 146. 
hours and mode of removal of, to be fixed, s^ 187, ib. 
removed, to become property of Commissioners, s. 196, p. iSo. 
penalty for not removing, within prescribed period, s. 217, ol. (1), p. 165. 
penalty for allowing,^ to flow into surface- drain, s. 270, cl. (2), p. 206. 
sewage and, disposal of, p. 681, 

OFFICE OF NATURfe— 

Model Bye-Law under s 350 prohibiting the performance of, on or within 
sight of any road, p. 578. 

Model Bye-Law prohibiting the performance of, at the sido of any drain, 
p. 682. 

Model Bye-Law under s. 350 prohibiting the performance of, in any 
. place outside private premises other than that appointed, p. 585. 

OFFICES— 

appointment of, s. 46, p. 53. 

and servants not to purchase distrained property, s. 125, p. 122. 
what classes of, to be considered public servants under the Indian Penal 
Code, note to s. 125, p. 122. 

penalty for taking unlawful gratification by, s. .360, p. 282 
OFFICERS— 

* . for munici^l purposes, fund may be applied to erection and maintenance 
of, s. 69, p. 69. 


OFFICIAL-^ 

» Government, employed by Commissioners, rules for pension, etc., of, 
s. 48, p. 56. , 

OWNER — 

^ definition of, s. 6, cl. (11), p. 6. 

or occupier, reqiiired to execute work, may prefer objection, s. 176, p 141. 

PALANKEEN— • 

to be registered, B. C. Act II of 1891 » s. 46, p. 836. 
fares for, ib., p. 837- 

Model Bye-Law under s. 350 relating to carrying of light, p. 573. 

PART V— • . 

to be in force in evpry ^nioipality unless GorernQient shall otherwise 
direct, s. 173, p. 140. • 



INDEX. • 


91T 


PART V—(coTUd.) 

Government may suspend operation of any provisions of» in any Muni- 
^ oipality, s. 174, p. 140. 

PARTS VI, VII, VIII, IX, AND X— 

not to apply unless expressly extended, s. 220, p. 167. 
how to be extended, ss. 221 & 222, p. 168. 
extension may be cancelled or modified, s. 223, p. 169. 

PASTEUR INSTITUTE— 

.contribution may bo made to, under certain conditions, s. 70, ^lo(eg, p. 74. 
PAUPERS— 

Commissioners may provide for burial and burmng of, s. 260, p. 200. 
PAYMENT— 

orders for, how to bo made, s. 84, p. 82. 

PENSIONS— 

Commissioners may lay doivn rules for, a. 47, p. 54. 
of Covornment officials, a. 48, p. 56. 
of inferior servants, model rules for, p. 610. 

PERCENTAGE OF RATE— 

how and when to be fixed, s. 102, p. 109. 

PERSONS— .te “ TAX ON PERSONS.’’ 

PIGS— 

licenses necessary for keeping, s. 265, p. 205. 

PLAQUE— 

regulations against, p. 867. 

POLICE-OFFICERS— 

to assist in collection of tolls, s. 169, p. 139. ^ 

prohibited from purchasing destramed property, s. 125, p. 122. 
to report offences against Act, s. 365, p. 282. 
horses and ponies of, exempted from assessment, s. 131, p. 123. 
municipal servants in certain cases may be vested with the powers, of, 
8. 366, p. 282. 

POOREE LODGING-HOUSE ACT— 

B. C. Act TV of 1871, p. 848. 
extending Act II (B. C.) of 1879, p. 864, 

Model Bye-Law under, p. S59. 

POUNDS— 

in municipalities, proceeds of, ma^ be credited to Municipal ^nd, p. 777, 
management of, may be vested in Commissioners, p: 771, 

POUND-KEEPERS— 

appointment and dismissal of. Act I of 1'871, s*. 6, p. 768. 
duties of, ss. 7, 8, D, p. 769. ^ ‘ 

penalty on, s. 27, p. 775. 
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PRESIDENT AT MEETINGS— 

to have a casting vote, s. 41, p 49. 

PRIVIES— 

subject to inspection and control of Commissioners, s. 190, p. 147. 
Commissioners may direct use of disinfectants or deodorants in, s. I9^» 
p. 148. 

common Commissioners may provide and maintain, s. 193, p. 149 
Commissioners may order to be made efficient, s. 224, p 169. 
to be properly enclosed, s 225, p. 170. 

doors for trap-doors of, not to open toward s^road or dram, s ^31, p. 'l73. 
model rules relating to the construction of, p. 586. 

PROCEEDINGS ->SVe “^MEETINGS ” 

PROJECTIONS— 

from houses erected in future how to bo removed, s. 204, p 158. 
made before introduction of Municipal Acts, how to be removed, s. 233 , 

^ p. 174. 

PROPERTY— 

vested in late Coinmissioncrb to become vested m Commissioners, s. 4, 
p. 3. 

* of Commissioners described, s 30„ p 31 
meaning of, s. 85 note, ]) 85 

PROSECUTIONS— 

power of Commissioners to dircet, s. 352, p 267. 
not to be instituted without consent of Commissioners, s. 353, ib. 
of municipal servants, costs may bo charged to Municipal fund, s. 09, 
note, p. 73. 

PROVIDENT FUND-- 

* . Commissiofters may make rules for, s. 47, p 51, 

model rules for, in — 

Bengal, p. 590 
Behar and Orissa, p. 600 

PUBLIC BUILDINGS - 
assessment of, s. 89, p. 99. 

PUBLIC FERRY— 

^ may be made oyer to Commissioners, s 148, p. 131 

PUBLIC NUISANCE— l^ce “ NUISANCE.” 

PUBLIC SERVANT— " 

aemble, that Municipal Corporation is, rude to s. 29, p. 30. 
when Municipal subordinate is, note to s. 125, p. 122. 

'public WATER-SUPPLY— 

of Bengal, note on jfiie quantity of water required per head in the, p. 681. 
regulation for the* use of anif prevention of nuisances in regard to, p. 678* 
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PUBLIC UTILITY-^ 

Municipal Fund may be applied to works of, s. GO, p. 69. 

PCBLIC WORSHIP— 

building used for, exempted from tax on persons, s. jB7, p. 92. 
holding used for, exempted from rate on holdings, a. 98, p. 103. 

QUESTIONS— 

at meetings to bo ordinarily decided by a majority of votes, s. 41, p. 40. 
QUORUM-^ 

number of Commissioners ncce<»sary for, s. 42, ib. 

RAILWAYS— 

effect of, on ferries, a. 148, nofe, p. 131. ‘ • 

buildings : taxation of — 

rules for, p. S02. 

Law affecting, pp. 807—812. 
mav contract for municipal services, p. 808 

RATE— 

definition of, s. 15, p. 19 

RATE ON HOLDINGS— • 

when and how, may bo imposed, s. 85, p. 83 
limitation of, s. 85, p. 84. 

Commissioners to determine valuation for, s 96, p 102. 
duration of as.sessmcnt for, s. 97, ib • 

holdings exempted from, s. 98, p. 103. 
what returns may be required for, s 99, p 104 
penalty for default in furnishing returns for, s. 100, ib. 
annual value of holdings how to be ascertained for, s. 101, ?6. 
percentage of, how to ho determined, 9. 102, p. 109. * 
valuation and rating list for, what to contain, s. 103. p. 110. 
when may be consolidated for house and land, s 104, p. Ill 
when may be recovered from occupier, s 105, ib. 

power of Commissioners wi^h regard to, m casp.s of excessive* hardship, 
s. IOC, ib. 

application for reduction of valuation for, s. 107, ib. 
when may bo imposed afresh, or enhanced, s. 108, p. 112 
power to substitute names in assessment list foi, s. 109, xb 
remission or refund of, for vacant holdings, s. 110, p. 113- 
penalty for default to give notice of re-occupation after remission or 
refund of, s. Ill, p. 114.* * 

publication of valuation and rating list for, s. 112, p. 115. 
application for review of amount of, assessed, s. 113, ib. 
assessment of, only to be questioned under. Act,* s. 116, p, 116. 
office hour^ fo’r.payment of, s. 117, p.* y7. ^ 
receipt to be given for, s. *119, i6. • * • 
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RATE ON HOLDINGS— (con«d.) 

bill and notioe of demand for, to bo presented, s.!l20, p. 118. 

if not paid in fifteen days, prooess of distress may issue, s. 121, p. 119. 

distress for, how to be made, s. 122, p. 120. ^ 

RATING— 

law of, 8. 101, note, pp. 105 — 109. 

RECORDS— . 

standing and supply of copies of and preservation of municipal, p 726. 
REGISTRAR OF BIRTHS— 

duties in regard to vaccination. Act V (B, C.) of 1880, ss. IS — 23, 
pp. 736—738. 

Lieutenant-Governor iday appoint any other person to perform duties 
of, B. 24, p. 738. 

REGISTRATION— 

of births and deaths, provisions relating to, Part XI, p. 2.52. 
of burial grounds and burning ghats, s. 254, p. 201. 

REMUNERATION— 

of Engineers for outside works, pp^ 535 — .537 

RIGHT OF WAY— 

creation of, s. 6, noie, p. 8. 

RIVER— 

Model !]^yo-Laws under s. 350 prohibiting easing or throwing any offensive 
matter in any, p 679. 

ROAD— 

definition of, s. 0, cl. (13), p. 7. 

includes a path over the ridges between rice fields, s. 0 , note, p 8. 

^ publio, vested in Commissioners, s. 30, p. 34. 

Commissioners may take over and repair, with consent of owner, s. 31, 
p. 36. 

metalled, toll-bar may be established on, s. 158, p. 135. 

Commissioners may appoint hours for placing rubbish on, s. 189, p. 147. 
Commissioners may close, temporarily, s. 201, p. 154. 
removal of modem obstructions from, ss. 202 & 203, pp. 156 & 157. 
of modem projections upon, s. 204, p. 159. 

'*houBea projecting J^eyond line of, when to bo set back, s. 206, p. 160. 
fallen house, weU, etc., obstructing, to be removed, s. 207, tb, 
power to trim hedges and trees bordering on, s. 208, p. 161. 
name ma^ be given to, s* 215, p. lA 
removal of old obstruotions from, s. 233, p. 174. 
leave to excavate or deposit materials on, s. 234, j)- 176* 

- hoardings, when to be set up by, s. 235, ib, 
traffic on, regulation ^f, p. *572. « * • 

mles of, when passing' or overtoking an^, p. 573. 
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RUBBISH— 

definition of, s. 6, ol. (14), p. S. 

Commissioners to provide for removal of, s. 186, p. 146. 

* hours for placing, on public road may bo fixed, s. 187, i6. 

^ collected, to become property of Commissioners, s. 196, p. 160. 

penalty for placing, on public road at unauthorized times, s. 216, cl. (1), 
p. 165. 

Model Bye-Law under s. 350 relating to the throwing of, p. 684. 

RUINOUS BUILDINGS— 

. how to be dealt with, s. 210, p. 162. 
sale of materials of, s. 212, p. 164. • 

RULES— 

prescribed before Act to remain in force, s'. p. 2. 
for elections, Local Government to lay down, s. 16, p. 19. 
for pensions and gratuities. Commissioners mayvframe, s. 47, p. 64. 
for Provident Fund, Commissioners may frame, s. 47, p. 65. 
for election of Ward Committee, Commissioners may prescribe, s. 61, 
p. 67. 

for expenditure of Municipal Fund, Local Government may prescribe^ 
s. 69, p. 09. 

for conduct of nightmon, s. 331, p. 246. 

for business, etc., Commissioners may frame, s. 351A, p. 265. 

Model rules of business, p. 331. 

for the election of Municipal Commissioners, p. 314. 

for audit of municipal accounts, p 473. 

model, for Provident Fund — 

Bengal, p. 590. 

Bohar and Orissa, p. 000 
for hospitals and dispensaries— 

Bengal, p. 612. 

Bohar and Orissa, p. 038. 

Assam, p. 666. 
under Vaccination Act, p. 749. 
for accounts, prescribed by Government, p. 362. 
for audit of accounts, prescribed by Government, p. 473. 

SALE— 

of distrained property how to bo made, s. 124, p. 121. 
of property beyond limits of Municipality, s. 127, p. 122 
not unlawful for want of form, s. 128, p. 123. * 

of unclaimed holdings for money due, s. 361 ,*p. 275. 

SANCTION— • 

to prosecute, s. 44, note, p. 63. 

SANITARY BOARD— 

defined, b. 6 (14A), p. S. • , * * ' 

Government .may refer schemes of wat^-QuppJy or drainage to, s. 370* • 
37E, pp. 40, 41. 
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SANITARY BOARD- (cow/rf ) 

travelling allowance of members of Committee attending meetings of, 
may be charged to municipal fund, s. 37J, p. 43. 
model rules for private privies and urinals approved by, appz., p. sSfe. 
vSanitary Engineer to be secretary to, appx., pp. 629, 632. 
rules for, in considering schemes of water-supply and drainage in -- 
Bengal, j). 490 
Bohar^and Orissa, p 499. 

Assam, p 504 

fees leviable by, in respect of such schemism — 

Bengal, p 407 

Bohar and Oiissa, p .503. 

Assam, p 507 

A 

SANITARY ENCINEKR- 

will advise and asgtst in ‘preparing schemes of water-supply and drainage, 
pp. 491, 499, .504. 

after administrative sanction may bo asked to prerihre plans, pp. 493, 
501,506. 

work costing more than Bs 10.000 must be periodically inspected by, 
pp. 403, 501, 500 
duties and powers of, in 

Bengal, p 529 * 

Behar and Orissa, p. 532 
is Secretary to Sanitary Board, p 529, 632. 

may fee directed by Sanilary Board to inspect any municipality, 
p 630, 533 

may approve works costing less than Tls. 10,000 p 531 534 
will inspect all water-woiks yeaily, p 531, 534 

rules and forms for professional eonlrol exerci'-od by, over water-works* 
I p .509. f 

SANITARY INSPECTORS- 

mstructions for the guidance of, s 34 9H, note, p 256 
^ Rules laying down the qualification of candidates for cm pi- »\ men t as, 
*p 539 

model rules pr<*scribing the duties of, ]> 511 
SAVING CLAUSE -s. 367, p. 274 

•t 

SCHOOLS— • 

existing may be vest^ in Commissioners, s. 32, p. 36. 
maintenance if. Municipal Fund mny be applied to, s. 69, p. 69. 

SECRETARY— 

may by appointed, s. 46, p. 53. 

• ^ • 

. SECRETARY OF STATfl— , • 

imposition of taxeo on, may be prohibited, Act XI of 1881, p. 798. 
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SECURITY- 

may be taken from oSicora, a 49, p. 5G. 

SERVICE— 

of notice, bill, etc , s 356, p. 273 

• SEWAGE— 

dofimtioii of, s. 6, cl (17), p. 9. 

Commisvsionors to provide for removal of, a 186, p. U6 
collected, becomes property of Commissioners, s 106, p. 150. 
receptacle for, not to bo condnictod witliin fifty foot of a tank, a. 230, 
p, 172. 

penalty foi throwim^, upon road, etc., s.*270 cl. (1), p 206 
Model Byo-Liiw under s 3.50 relatmi' to the method of conveyance of, 
by any road, p .577 • 

^lodol IV, c-Law under s 350 with re^^ard to the free access to be given to 
municipal servants for the removal ot, p .58 1 
SEWERS - 

existing pulilic, to be under control ot Commissioners, s. 197, p 150. 
encroaching upon, penalty for, s 217, cl. (.5), p. 166 
public unaiithoiizod dram leading into, may bo demolished, b. 226, 
p. 171. 

^and within one hundred feet of, to be drained, s 227, ib 
group or block of houses within^ono hundred feet of, to bo drained, a. ^28, 
lb, 

penalty for throwing rubbish into, s 270, cl. (1), p. 206. 
penalty for allowing water of, to run on roads, s 270, cl. (2), ih 
public, penalty for altering drams leading to, s 272, cl. (1) p. 207 

SHEEP— 

license required for over twenty, s 265, p 205 

SLAUGHTER-HOUSE— 

to bo properly drained, s 219, p. 193 
license may bo required tor, s 201, p 200 
Commissioners may close, s 262, p. 203 
SOIL- 

raoaning of, s 30, note, p 3*. 

SPECIAL MEETINGS- Vtc “MEETINGS." 

SPRINGS— 

public, to bo under control of Coiuraissiouors, s. JOS, p. 151 

SQUARES— , 

Fund maj- be applied to con||truction and improvement ^f, s. 69, p. 69. 

STABLES, PUBLIC— 

may bo provided bv Commissioners, s 261, p. 204 

STALL— . . • 

Model Bye JiaV under s. 350 prohibiting tj^o setting up of, over public 
drain adjoining any roaB, etc , lif 582. * ■ ^ 
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STAND-PIPE— 

Model Bye-Law under s. 350 prohibiting the washing of any clothes, etc. , 
near any, erected to supply drinking water, p. 680 ^ 

Model Bye-Law under s. 350 prohibiting bathing near or on any intended, 
to supply water, p. 680. 

Model Bye-Law under s. 350 prohibiting tlie using of any, or fountain 
for purposes other than drawing water for drinking, etc , p 580 

STREAMS— . 

public, to be under control of Commissioners, s. 198, p. 151. 
hpw Commissioners may deal with, s. 199, ih.> 

regulation for the use of, and prevention of nuisances in legnidto, p .578. 
STREET— 

definition of, s. C, note, p. 8. 

SUITS- 

to restrain Commissioners from making acquisition, « .35, votv, p 37. 
to recover taxes, may bo brought, s. 129, p. 123. 
for anything done under Act not to be brought without notice, s. 363, p 277. 
nothing in Act to exempt persons guilty of nuisance from, s. .307, p 283. 

SUMMONS— 

how to be served, s. 356, p. 273. 

SURVEY— 

Commissioners at ‘a meeting may order, s. 223, p. 160. 

Calcutta Survey Act, 1887, p. 882. 

TANK, ETO*- 

Model Bye-Law under s 350 relating to the cleansing of, p. 5S0 
TANKS— 

under control of Commissioners, s. 198, p. 151. 

Commissioners may set apart, for drinking or bathing, s. 199, ih 
Commissioners may prohibit use of water of, s. 199, ib. 
power to require unwholesome, to be cleansed or drained, s. 200, p 153. 
to be fenced, s. 209, p. 161. 

penalty for neglecting to cleanse, drain, or fence, s. 219, p. 167. 
regulation for the use of andjprovontioh of nuisances in regard to, p 678. 

TAXATION— 

Municipal, Act, p. 798. 

TAX(ES)- 

imposition of, s. 85, p. 83. < 

on persons in Bengal, history of, s. 8.5, note, p. 85 

principle bf, on person is that of an apportionment, s. 85 nx)te, p. 89. 

additional, imposition of, s. 86, p. 91. 

imposition of, on certain military officers or on the Secretary of Stale 
- may be prohibited. Act Xl^'Of 1881,’ p. 798. 
on P. W. buildings oth^r tbail: military, s. 89 and p. 96. 
levied on Government building^, table of", s- 89, note, p. 99. 
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TAX{ES)^(contd.) 

on carriages, horses, etc.— iSTee “ CARRIAGES.’* 
on carts— iSce “ CARTS.” 

• tax on holdings— /S’ee “ RATE ON HOLDINGS.” 

^TAX DAROGAS— 

rewards to, p. 489 

TAX ON PERSONS— 

how imposed, s. 85, p. S3, 
assessment hst for, s. 87, p. 92. 

• holdings exempted from, s 87, p. 92 
duration of assessment for, s. 88, p. 95. • 

assessment of, in respect of occupation of public buildings, s. 89, ib. 
where ageregate amount of, m respect of twa or more holdings exceeds 
Rs. 84, s 9(1, p. 100 

exemption fiom, on account of poverty, s. 91, p* 100. 

I eduction ot assessment tor, s. 92, tb. 

jiower to alter assessment in cases of mistake or fraud, s. 93, p. 101. 

])ioceduro with regard to, in cases of change of occupation, s. 94, p. 102^ 

\acant holdings exempted from, s. 95, ib. 

publication ot assessment list for, s. 112, p 115 

application for review of, s. 113, i6. 

procedure upon review of, s. 114, ib 

limitation of time tor review of, s. 115, p. JIG 

assessment tor, only to be questioned under Act, s. 116, ib. 

office houis for payment of, s, 117, p. 117 

amount of, payable m advance, s 118, ib. 

receipi.s for, to be given, s, 119, %b. 

bill and notice of demand toi, to ho presented, s 120, p. liS. 
distress tin, when may i&suc, s. 121, n. 118. 
distress how to bo conducted, a. 122, p. 120. 

Sint may bo brought for, s. 129, p. 123. • 

iriccoviTable, may be struck off books, s. 130, ib. 

TOLL- 15 AR — 

existing, may bo made over to Commissioners, s. 157, p. 139. 
how ComiiiiJssioners may estdbhsh, s, 158, ib. 

Oommissionors may grant lease of, s. 1G4, p. 141. 

TOLLS— 

on goods exposed for sale in Municipal Market, s. 335, p. 248. 
due to Commissioneres, how to be recovered, s. ^0, p. 276. 

TOLLS ON BRIDGES AND ROADS— * 

rates ot, to be published, s. 169, p. 140. ^ 

power to collector or lessee in case of refusal to pay> s. 161, ib. 
penalty for refusing to pay, s, 162, tb. 

in case of non-payment of, vehicle, etc., mayjbo seized and sold, s. 163, .id, 

table of, to be ii^g up, s. 166, p. 141. » ^ 

penalty for neglecting to hang up tables, s. l56,^. 138. 
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TOLLS ON BRIDGES AND BOARDS-(fow<rf.) 
composition in respect of, s. 167, p. 138. 
exemptions from, s 168, ib. 

Police ofiicers to assist m collection of, s. 169, p 139 
penalty for taking unauthorized, s. 170, ib 

TOLLS ON FERRIES— iStje “FERRIES.” 

TOLLS ON NAVIGABLE CHANNELS— 

Commissioners may bo appointed to collect, s. 171, p 139 
may be ordered to cease levying, s 172, p. 140 

TRAFFIC— . • . ■ 

on road, regulation of, p 572 
on footpath, icgulation of, p. 575 

Model Bye-Law under s 350 prohibiting the obstruction of on any road 
by sleeping theieon, p. 575 

TRAMWAYS— 

Fund may be applied to oonsti uction of, s. GO, p 60 
TREASURY— 

Cominisbioners to contribute to establishment in, s 68, p 68 
TREES— 

• overhanging roads to be trimmed, s 208, p IGl. 

Model Bye-Law under s. 350 prohilJiting the planting of, on any road, 
p. 576. 

TURF— 

Model Bye-Law under s 350 relating to the lemoval of, etc., p. 576. 
UNWHOLESOME FOOD OR DRINK— 
how to be dealt wiili, s. 250, p. 104 

r URINALS— 

X. may be provided by Commissioners., g. 103, p 
jftodel Rules for construction of, p 586. 

VACANT HOLDINGS— 

exemption from tax on persons in respect of, s. 95, p 102. 
remission or refund of rate on holding^ in respect of, s. 110, p 113 
VACCINATION— 

Fund may be applied to promotion of, s. GO, p 69. 

Vaccination Act, B. C. Act V of 1880, p 728. 

Vaccination Rules,«p. 749. 

VALUATION— , 

of holdings Jiow to bo made, s. 101, p. 1^4 ^ 

VEGETATION— 

noxious, when removal of, may be ordered, s. 195, p. 149. 

VEHICLES— • . 

» rules of the road when jsasi^ng or overtaking any, p*^573. 

Act, The Indian Motor', p 813.* • 
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VETERINARY DISPENSARIES— 

Municipal Fund may be applied to establish, s. G9, p. 69. 

V^ERINARY PRACTITIONERS— 

may bo trained nr appointed from Municipal Fund, s 69, p 69 
• rules regulating ajipointinonfc of, appx., pp. 750 — 760 

VICE-CHAIRMAN- 

election and removal of, s 25, p 27. 

vacancy caused by resignation, etc , of, how to be filled, S. '^1, p. 29. 
allowances of, s. 28, p. 30. 

may call meeting in aftbence of ('hairmaiij .s 38, p 45 
may call special meetings, s 39, p. 46. 
to pteaido in tlic absence of Chan man, s. 40, p 47 
Chairman may deli'gato his duties to, 45, p. 53 

WARD COMMI TTKE— , 

Commissioners may aiijiouit oi cause to lie elected, s. 50, 56 

Commissioners may lay down rules lor election of, s 51, p 57. 
may elect its own Chairman and Vice-Chairman, s. 53, ib 
Commisbioimrs may delegate powers to, s 53, ib. 

question regarding lernoval, i (‘signation, and appointment of, s. 65, 
p. 58 

liability of members of, .s 56, ib. 

moinbera of, not to havo ahaio oi mterest lu eontiacts, a. 57, p. 59. 
membera of, not to voto when personally interested, s 58, p. 61. 

WARDS— 

Municipality may lie divided into, for election purposoi;:, a. 15, p 10. 
Commissioners may divide municipality into, s. 50, p 56 

WAREHOUSES— 

Act relating to juto, p, 867 
defined, s. 3 (8), of that Act, p. 809 
when e.xempt from Act, p. S80. 

WARRANT— 

for realization of taxes how to be issued, s l-C p HO 
form and method of cxcculiof! of, e. 122, p. 12U. 

WATER-COURSES— 

to bo under control of Commissioners, s. 198, p. 151. 

WATER-RATE— • 

Commissioners may impose, s. 279, p. 215 
valuation, assessment an4 collection of, s. 2t!b, p. 228. 
occupier paying, may deduct do-fourth from rent, s. 281,^6. 
when house is unoccupied, owner to pay one-fourth of, a. 282, ib. 
refund of, when house ceases to bo occupied, s. 283, p. 229. 
payable on house being re-occupied, s. ^84, t^. * 

recovery of, ftosi occupier by owner, 9. 286,^p. 230. 
application of, a. 307, p. 285. • * • 
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' WATER-SUPPI 

projects relating to, ss. 37 A — 37M, pp. 39 — 45. 

Fund may be applied to, s. 69, p. 69. 

Commissioners to provide, in places to which Part VII is extended, s, 337, 
p. 230. 

for domestic purposes, definition of, s. 288, ib. 
pressure of water for, to be determined, s. 289, ib. 

communication pipes for, to be laid down at expense of house-holder, 
8. 290, j). 231. 

pipes to be subject to inspection and approval of Commissioners, 
8. 291, ib. 

power of Comnussioners to enter premises with reference to, s. 292, 
p. 232. 

may be cut off, if pipes are out of repair, s 293, ib 
for purposes of business, s. 294, tb. 

• householder entitled to, for domestic use, s. 295, ib 
for latrines and water closets, s. 296, p. 233. 
may be cut off on neglect to jiay rate, s. 297, ib. 
liability of occupier tor waste of, a. 298, ib. 
penalty on person causing waste of, s. 299, p. 234 
for persons residing outside municipal limits, s. 300, ib. 
before connection for, inspection to bo made, s. 301, tb. 
connection for, to bo executed by officer of Commissioners, s. 302, tb, 
penalty for obstructing or diverting, s 303, p. 235 
estimate and specification for introducing, to bo sent by owner to occu- 
pier, and vice versd, s 304, tb. 
owner to keep works for, in repair, b 305, tb. 

apparatus of, not being private property, to vest in Commissioners, 
B. 306, lb. 

water-rate and other money received for, to bo expended on, y 307 ib. 

myER-woRKs -- 

rules for inspection of, p. 509. 
rules for management of, p. 608. 

WELLS— 

public, to be under control of CommisilionorB. s. 198, p. 149. 
to bo fenced, s. 209, p. 161. 

regulation for the use of and prevention of nuisances in regard to, p. 678. 

WEiD BIRDS- 

Protection Act, of 1887, p. 846. 

YEAR— ^ ^ 

definition of, s. 6, ol. (19), p. 9. ** 

ZENANA— 

not to bo entered without notice by oflicer charged with execution of 
warrant, s. 123, p. 121. ^ J 

not to be entered wj^th&ut notice by water-supply Inspector, a. 292, p. 232. 






